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| Bill of Complaint. Filed August 7th, W879. 
UNITED STATES OF AMERICA: 


Cireuit Court of the United States. Fifth Circuit. Eastern District of 
Louisiana. 


Myra CLARK GAINES 
US, ~ No. 8825 
Crry of New OrveEans. J 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Loulsiana, sitting In equity: 
Myra Clark Gaines, a citizen of the State of New York, residing 

in Brooklyn, in said State, brings this her bill of complaint against 

the City of New Orleans, a corporation established by the laws of 

Louisiana, located in the parish of Orleans, and thereupon your ora- 

trix complains and says: 

I. That Daniel Clark, late of the city of New Orleans, in the State 
of Louisiana, at the time of his death being seized in fee simple and 
lawfully possessed of certain Jands and negro slaves, rights, credits, 
and other »roperty of great value, did, on or about the 15th day of 
July, in the year one thousand eight hundred and thirteen (1813), 
duly make, execute, and publish his last will and testament in 
writing, and thereupon, amongst other things, acknowledge your 
oratrix to be his legitimate and only child, and bequeath to her all 
the estate, whether real or personal, of which he might be possessed, 
subject only to the payment of certain legacies theremafter named ; 
and that the said testator departed this life on or about the 16th day 

of August, 1815, not having revoked or annulled the said last 

2 will and testament, or the provisions therein for the benefit 

of your oratrix aforesaid, but leaving the saad will, and every 
part and portion thereof, in full force and effect. 

That after the death of the said testator, to wit, on or about the 
1th January, 1855, vour oratrix apphed to the second district court 
of New Orleans, the court having jurisdiction of sach matters, for 
the probate of the said will; that upon the hearing of the applica- 
tion of your oratrix the said court rejected the same; that after- 
wards, in due time, the said cause was appealed to the supreme court 
of Louisiana, whereupon, after due proceedings, the said supreme 
court overruled the judgement of said second district court, and 
»roceedinge to render such judgement as should have been rendered 
pv che lower court, ordered, adjudged, and decreed that said will of 
Daniel Clark, dated July 15, 1815,as set forth in the petition of vour 
oratrix, be recognized as his last will and testament, and that it be 
received, recorded, and executed as such: that on the 25d February, 
1856, the mandate of said supreme court was filed and recorded in 
said second district court, and the said will was duly recorded in the 
book of wills of said court on the said 25d February, 1856, in book 
10, page three hundred and seven ; all of which will more fully ap- 
pear from an authenticated copy of said will, and the probate thereof, 
hereunto annexed and made part of this bill, as found on pages 
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seven and nine, inclusive, of the printed record of the suit of Myra 
Clark Gaines vs. The City of New Orleans, No. 2690 of the docket 
of this court, hereto annexed and referred to as Exhibit A." 

That the whole estate of said Daniel Clark, by the laws of the 
State of Louisiana and in pursuance of the said last will, vested mn 

your oratrix on the death of the said testator. 

[1. And vour oratrix further shows: That the said Daniel Clark 

made a provisional will in the vear IS11, in which he made 
3 his mother, Mary Clark, his universal legatee,and one Richard 

Relf and Beverly Chew his executors; that said will of 1ST] 
was probated in the city of New Orleans, and said Relf and Chew 
qualified as executors; that said will of ISl1 was revoked by the 
said will of 1815. 

[11. And your oratrix further shows that, according to the best 
of her information and belief, she became of age on the Sist Decem- 
ber, 1827; that in tender infancy, and before the death of the said 
Daniel Clark, she was removed trom New Orleans to Philadelphia, 
in the State of Pennsylvania, and was one of the family, and bore 
the name of S. B. Davis: that until about the time of her first 
marriage, to wit, to William Wallace Whitney, which was about the 
year 1832, she was kept in ignorance of her history, parentage, 
rights, and even her name: that on becoming aeq ui ainted with — 
parentage and rights, on or aves the ISth June, 1834, she instituted 
suit in the probate court of New Orleans, for the purpose of proving 
suid last will of Daniel Clark, but that said suit was dismissed, as in 
ease of nonsult, on the Sth June, 1856, without any fault of vour 
oratrix; that on the 2Sth July, 1856, your oratrix and her said 
husband, W. W. Whitney, instituted suit in the district court of the 
United States for the eastern district of Louisiana, known as suit 
No. 122 of the docket of said court, to set up the said will of 1813, 
and to enforce her rights under the same, and as heir-at-law of the 
said Daniel Clark, by bill in chancery against this and various other 
defendants, for various properties belonging to the said estate of said 
Daniel Clark; that the Supreme Court of the United States, in 1864, 
held that the said will of 1815 should be proved in the probate 
court of the State before an V title to property could be set up under 
it, and her claim as heir-at-law was finally decided against her in 
April, 1852; and on the 18th January, 1855, your oratrix filed her 
petition to have the said will of 1813, af the said Daniel ( ‘lark, pro- 

bated, which was done on the 17th December, 1855, received 
4 and recorded in the said seeond distriet court, as aforesaid, 
on the 25d February, 1856. | 

[V. And your oratrix further shows that in the aforesaid bill in 
chancery, No. 122, filed as above stated, July 28th, 1836, and in vari- 
ous supplemental bills and amendinents thereto, your oratrix claims 
as, besides other properties, belonging to said Daniel Clark, at the 
time of lis death, and therefore vested in your oratrix, though at 
the time of filing said bill, in the illegal possession of the said C iby 
of New Orleans, “the certain. tract of land, bei ing the tract t described 
in said bill as number six (6), as “a piece, parcel, or tract of land 
situated in the quarter of the Bavou St. John, in the parish of Orleans, 
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containing about one hundred and thirty-five arpents, and adjoin- 
ing the road of the Canal Carondelet and the land Concheaux, run- 
ning thence along Broad street to Bellechasse street by the Faub-urg 
St. John, and the land which, in the month of October, 1821, was 
owned or possessed by Mr. Herey; thence to the land of Evariste 
Blane, and to the Bayou St. Jolin, in conformity with a plan drawn 
by Joseph Pilié, dated August, 1521, and annexed to an act of sale 
of said tract, made by Richard Relf and Beverly Chew to Evariste 
Blane, and passed before Philip Pedesclaux on the 50th October, 
1821, together with all the buildings, tenements, hereditaments, 
thereunto belonging or in anywise appertaining.” 

That said City of New Orleans and Municipality No. One were 
made defendants and duly subpoenaed to answer said bill in the 
year 1836; that subsequently, to wit, on the 19th June, 1549, the 
first municipality of New Orleans, (which by an act of the Legisla- 
ture of the State of Louisiana, in 18356, had succeeded to the rights of 
the said City of New Orleans in and to said lands.) besides other 
pretended defences in her answer set forth, declared and admitted 
being ‘n possession of said described property, but claimed 
“title 4» the said described tract of land by means of a 
purchas: which the City of New Orleans made of the same 
from Evariste Blane on the 2st of September, 1854, by an 

authentic and public act passed before Felix D. Armas, 
o a notary public of the City of New Orleans,” and said answer 

further alleged “that the aforesaid vendor, Evariste Blane, 
acquired title to said property by virtue an act of sale to him, the 
said E. Blane passed in due form of law on the 50th October, 1821, 
before the late P. Pedeclaux, then a notary public of this city, from 
Messrs. Richard Relf and Beverly Chew, in their respective indi- 
vidual capacities and as agents, general and special, of Mary Clark, 
the mother and sole. heiress and universal legatee of Daniel Clark, 
then deceased, and by virtue of powers of said Mary Clark, then of 
Germantown, in the State of Pennsvivania, dated in the month of 
October, 18138, deposited in the office of the late John Lynd, then a 
notary public.” | 

V. And your oratrix farther shows that the said bill of complaint 
having been dismissed she, on the 22d December, 1556, exhibited 
her other bill of complaint, which was duly filed in this honorable 
court and known as No. 2699 of the docket, against the said City of 
New Orleans.and others in said bill set forth, in which, as the legiti- 
mate and only child of said Daniel Clark, and as his sole heir and 
universal legatee under his said Jast will and testament as aforesaid, 
she sought to recover from the said Citv of New Orleans the said 
above-mentioned tract of land and the fruits and revenues thereof, 
as will more fully appear by said bill of complaint on pages 1 to 6, 
inclusive, of Exhibit A, to which she begs leave to refer as part of 
this bill. 

That said defendant, The City of New Orleans, was duly sum- 
moned by subpcena to answer said bill and did appear and answer 
to the same on the 27th April, 1867; that in and by said answer 
the said City of New Orleans alleged title to said described property, 
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substantially in the manner and form set forth in the answer of the 
suid First Municipality filed on the 19th June, 1847, as heretofore set 
forth, claiming title to the same through Evariste Blane from Richard 
Relf and Beverly Chew, acting as the agents and attorneys-in-fact of 

Mary Clark, the alleged universal legatee of said Daniel Clark, 
6 by his will of the 20th May, 1811. And in said answer the 

said City of New Orleans substantially alleged that subse- 
quent to said purchase from Evariste Blane the said municipalities 
were dissolved by pvublic law of the State of Louisiana, and the en- 
tire territorial jurisdiction of the whole was consolidated into one 
corporation to the City of New Orleans, who thereby stood im_ the 
place and stead of the said ancient corporation, as also the mterme- 
diary one, the said First Municipality, and truly became, in law and 
equity, bound by the obligations of both. 

And said City of New Orleans further answered substantially 
alleging that at the time of the filing of said bill of complaint she 
owner and possessor of only a portion of said property, to wit, that 
portion embraced between St. Peter street, IHlagan avenue, Orleans 
street, and Lake road, and said answer further alleged that previous 
to the filing of said bill in said suit 2695, and during the pendency 
of said suit No. 122, the said City of New Orleans did cause the said 
property to be laid out into squares and parts of squares and subdi- 
vided by streets, and that said said squares and parts of squares, 
with the exception above, were sold by said City of New Orleans 
and first municipality to divers persons; all of which will more fully 
appear by the said answer and the exhibits thereto annexed of the 
City of New Orleans, to which reference is praved, and found on 
pages 12 to 70, inclusive, of said printed record No, 2695, Exhibit A. 

VI. And your oratrix further shows that on the 19th April, 1858, 
judgment was rendered by said cireuit court against your oratrix, 
dismissing her said bill of complaint; that from said judgment your 
oratrix took an appeal to the Supreme Court of the United States : 
that after hearing thereof the said Supreme Court reversed the said 
judgment of the circuit court and rendered judgement and a decree 
in her favor; that m accordance therewith said cireuit court on 
the 11th June, 1870, rendered judgment decreeing your oratrix, 
complainant in said cause, to be the only legitimate child) of 

said Daniel Clark, and as such exclusively invested with 
7 the character of such legitimate child and entitled to the 

rights of the same; and that, under and by virtue of his 
last will and testament, she is his universal legatee, and as sth en- 
titled to all the estate of which he died possessed, including the said 
tract of land set forth in said bill and this: bill, being the tract so 
sold by said Richard Relf and Beverly Chew as testamentary exccu- 
tors, ete., to Evariste Blane on the 30th October, 1821, and by said 
Blane to the mayor, aldermen, and inhabitants of the City of New 
Orleans on the 26th September, 1834, and that the said pretended 
sales of the 50th October, 1821, and the 26th September, 1834, were 
utterly unauthorized and illegal, null, and void, and in derogation 
and fraud of the rights of your oratrix. 

And by said judgment it was further ordered and deereed that 
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suid City of New Orleans immediately surrender to the complainant, 
your oratrix, that portion of said property which, at the filing of 
said bill, remained unsold and in possession of said City of New 
Orleans. And it was further adjudged that an account be taken by 
John B. Weller, master in chancery, of the vearly rents and profits 
of said land whilst in possession of said defendant, as will more 
fully appear by copy of said judgment hereto annexed as part of 
this bill, and marked [Exhibit b. 

VII. Now your oratrix further shows that in the proceedings had 
before said master, John B. Weller, 1t appeared that said City of 
New Orleans and First Municipalit hady during their respective pos- 
sessions derived no rents and profits from that portion of the prop- 
erty which they had subsequently sold, and hence none were found 
by said master to be due and owing by said city to said complainant ; 
but vour oratrix charges that the reason why no fruits and revenues 
were so derived was exclusively owing to the lack and absence of 
ordinary good management on the part of said City of New Orleans 
and First Municipality during theiroccupancy and possession thereof; 
that lad said City of New Orleans and First Municipality used and 

exercised ordinary good management of said property during 
S the time of tlfeir possession, or had your oratrix been allowed 

possession thereof, large amounts of fruits and revenues could 
and would have been derived therefrom, the exact amount whereof, 
though not known to your oratrix, she understands, believes, and 
so Charges to exceed annually the sum of twenty thousand dollars, 
and which amounts with interest, as may be found on the due ac- 
counting therefor, is in the premises due by said City of New Or- 
leans to your oratrix. 

VITT. And your oratrix further shows that owing to the said sales 
of said property to various parties, as set forth in the said answer of 
said City of New Orleans, in suit No. 2695, it became necessary 
for your oratrix, In order to recover POssession of various por- 
tions of said property, by said sales placed in the illegal posses- 
sion of said purchasers, to institute actions against each and all of 
them ; that, accordingly, in the year 1862, she instituted her several 
suits against the various parties who she understood were respect- 
ively then in possession of the various squares and lots into which 
suid property had been divided, as aforesaid, and who pretended to 
hold and possess the same, either directly or through mesne con- 
vevanees, under the said sales, by said City of New Orleans and the 
First Municipality, oratrix therein claiming against said possessors 
the ownership and rohit of POSSCSSION and the fruits and revenues 
therefrom: that owine to the fact of the United States authorities 
being deprived of actual jurisdiction over the State of Louisiana 
there existed at the time no circuit or other courts of the United 
States wherein her said actions could be broueht ; that instead, and 
assuming to usurp and take the plea thereof, there was established 
by the so-called Confederate States, then having and exercising ab- 
solute Jurisdiction, a court, termed and entitled the district court of 
the Confederate States for the district of Louisiana, and in which 
court your oratrix instituted said suits: that owing to various pleas 
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set up therein, including among others that your oratrix was an 
alien enemy of said Confederate States and therefore could not sue 

therein, and delays caused by the same, the said suits remained 
9 untried and undetermined at the time the authority of said 

so-called Confederate States over the State of Louisiana 
ceased, and was replaced by the authority and courts of the United 
States, and whereby your oratrix was unable, through and by means 
of said suits, to obtain a judicial recognition of her rights or posses- 
sion of said property or the fruits and revenues thereof. 

IX. And vour oratrix further shows that upon the reorganization 
of the Federal courts in this district your oratrix, by her two certain 
bills of complaint, entitled Myra Clark Gaines vs, P. TH. Monsseaux 
ct als, and Myra Clark Gaines vs. P. F. Agnelly et ads., Nos. 3665, 
GO85, of the docket of this honorable court, instituted suits against 
the various parties who were then in possession of said property and 
who claimed, as oratrix was informed, ownership and possession 
thereof under titles derived from the said City of New Orleans and 
First Municipality by the said sales, as hereinbefore set forth. 

That to said respective bills of complaint a large number of de- 
fendants filed pleas, and, after the same were overruled, answered, 
setting up various defenses, and «mong others claiming title to the 
respective portions of said property in their possession, under and 
through various mesne conveyances, with full warranty of title with 
subrogation from the said City of New Orleans and the First Munici- 
pality of New Orleans, as will more fully appear by their respective 
answers filed in said suits, to which your oratrix asks leave to refer 
for greater certainty. . 

That, after trial, judgements were rendered in said two cases at the 
April term, 1877, of this honorable court in favor of your oratrix 
against said several defendants, decreeing your oratrix to be the 
legitimate and only child of the said Daniel Clark and universal 
legatee under his last will and testament, and as such justly entitled 
to the property claimed by her and in the tllegal possession of said 
defendants, together with all the vearly rents, profits, and value for 

use accruing from the same since the same respeetively came 


10 Into the possession of the said defendants, and an account of 


Which said rents and profits and value for use, accrued or ae- 
cruing, it was, by said judgements, ordered should be taken by 
Ernest Sabourin and J. W. Gurley, masters in chancery; that by 
sald judgments it was further adjudged that the convevance from 
Riehard Relf and Beverly Chew, assuming to act under the pre- 
tended authority of testamentary executors of said Daniel Clark and 
of attorneys-in-fact of Magy Clark, by the act of sale dated 30th Ocv- 
tober, 1821, to Evariste Blane, was wholly unauthorized and illegal 
and null and void, and’ that all the subsequent conveyances by 
which the said property was attempted to be transferred and con- 
veved from said) Evariste Blane to said respective defendants were 
made without any legal right or authority whatsoever to sell or dis- 
pose, or to: pass, convey, or transfer said property, and were wholly 
unauthorized and illegal and utterly null and void, and in fraud of 
the rights of your oratrix. 
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That as regards the defendants in possession who did not appear 
to plea and answer, final Judgments pro confesso were rendered in 
favor of your oratrix similar to the Judgments rendered against those 
defendants who answered, as will more fully appear by the respect- 
Ive Judgments so rendered in said suits Nos. 56658, 60585, reference to 


which for greater certainty is respectively prayed, and to the list 


t 


thereof hereto annexed as part of this bill, as Schedule ©. 

X. And your oratrix further shows that in accordance with that 
portion of said judgments ordering accounts to be taken by Masters 
Sabourin and Gurley of the vearly rents and profits accrued or 
accruing from said respective pieces of property, since the respective 
dates when they came into the possession of said respective defend- 
ants, such accounts have been taken as regards a large number of said 
defendants, showing large amounts to be due your oratrix; that a 
large number of said reports lave been approved by and made the 
judgement of this honorable court: that as to the remaining defend- 

ants, some of the reports are made and on file unopposed and 
1] awaiting the action of the court, all of which will more fully ap- 

pear by said reports and judgments thereon and on file in 
sald suits, to which reference is asked, and to said detailed statement 
in Schedule ©. 

XI. And now your oratrix charges that said City of New Orleans 
and First Municipality, by their illegal and fraudulent acts and do- 
Ings, commencing at the time the said City of New Orleans illegally 
obtained possession of said property, through and by means of the 
sald illegal and fraudulent act of sale from said Evariste Blane, on 
the 26th September, 1834, and extending continuously up to the 
rendition of the several judgments in said suits Nos. 5665, 6085, In 
favor of oratrix, prevented your oratrix from the POSSESSION and en- 


Joyment of said property. 


That after the filing of your oratrix’s bill of complaint on the 
28th July, 1836, in the suit No. 122, and during its pendency said 
City of New Orleans and First Municipality for, among other, the 
legal purpose of deriving pecumiary benefit therefrom, and render 
it more difficult for vour oratrix to obtain Possession of her said 
property and its use, and redress of the wrongs and injuries by her 
suffered, sold, as hereinbefore said, said property by squares and lots 
to divers persons, who, though knowing the illegal and fraudulent 
character of said sales, vet, owing to the general and special war- 
ranty of their said vendor protecting them against all dangers of 
eviction and of being compelled to restore to vour oratrix the fruits 
and revenues and value for use which might be derived therefrom, 
were willing to and did take, through form of sale, the illegal pos- 
session of said property, and conspire with said City of New Orleans 
and Iirst Municipality to impede, harrass, and prevent your oratrix 
from obtaining possession of her said property and the enjoyment of 
the fruits, revenues, and value for use which, wider proper and ordt- 
hary good management, would have been derived therefrom. 

That through said illegal acts and doings the said Citv of New 


Orleans and Tirst Municipality, at divers times, recetved large sums 
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of money, being the prices of said illegal and fraudulent sales, 
12 the amounts of which, or the times at which, they were so re- 

ceived is unknown to your oratrix, though understood, be- 
lieved, and therefore charged to be over four hundred thousand dol- 
lars, and which sums of money the said City of New Orleans has had 
the continuous use and benefit. 

XII. And your oratrix is further informed and believes and_ so 
charges that through various mesne conveyances the possession of 
said property, so sold by the said City of New Orleans and First Muni- 
cipality, passed through various possessors and alleged owners previ- 
ous to its possession by the parties in possession at the filing of ora- 
trix’s bills of complaint in said suits Nos. 5665, 6085, each of said 
possessors holding respective portions thereof and during different 
periods, all and each obtaining and taking possession with the same 
full knowledge of the rights and ownership of your oratrix thereto, 
and the knowledge that when the said Richard Relf and Beverly 
Chew, on the 30th October, 1821, sold said property to Evariste 
Blane they had no legal right or authority whatever so to sell and 
dispose of or In any manner to alienate the same, and that the sale 
of said Evariste Blanc to the City of New Orleans, and the sales of 
the City of New Orleans and Tirst Municipality to their direct ven- 
dees, as well as all the subsequent and intermediate conveyances by 
whichany portion of said property wasattempted to be transferred from 
the said City of New Orleans and First Municipality to said subse- 
quent purchasers, were made without any legal right or authority 
whatsoever, and were utterly null, void, and fraudulent and to the 
manifest wrong and injury of vour oratrix. That the various per- 
sons so holding possession of respective portions of said property, 
their residences, as well as what portions and the duration of their 
respective possessions, as well, in case of their death, the names and 
residences, of their heirs, are unknown to your oratrix, but she is in- 
formed, believes, and so alleges, that many of them are dead, leaving 

insolvent estates, others absent from this district, rendering 
15 it Impossible to obtain summons upon them; and your ora- 

trix prays that the said City of New Orleans, as their vendor 
and warrantor and joint conspirator against the rights of your ora- 
trix, may be held to answer and defend this bill, not only on her 
own behalf, but on behalf of said possessors, with the right reserved 
to any and all said possessors, should any of them desire, to appear 
and answer this bill. 

ATH. And your oratrix further charges that, though by the rules 
and practice of this court-in chancery said defendants in said suits 
Nos. 3668, 6085, could not call their said warrantors, yet some of 
said defendants prayed that said City of New Orleans might be 
made party defendant, as warrantor, and subpoena was served on 
the said defendant, the said City of New Orleans, who, by her ex- 
ception, pleaded the said peculiar rules and practice of this court as 
a ground for her exemption as a party defendant and which eXCep- 
tion was sustained, but by which call in warranty, as throueh other 
means, said City of New Orleans was made fully aware of the pen- 
deney of said suits. : 
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That although the said City of New Orleans thus avoided being 
a party as warrantor of said defendants, and thereby avoided judg- 
ment being rendered against her, and though the final decree 
rendered against her in the said suit No. 2695, declared your 
oratrix to be the only child and universal legatee of her father, 
Daniel Clark, and as such entitled to his whole estate; that 
the property claimed from said defendants was a portion of his 
estate, and belonged to vour oratrix; that the pretented title of said 
Citv of New Orleans to the same was illegal and, on the part of said 
city, fraudulent; that the charge sct up in the answer of said city 
in said suit No. 2695, that your oratrix was an adulterous child, 
and therefore could not inherit as heir and universal leeatee of her 
father, had been adjudged false; yet, notwithstanding this and many 
other facts and things known to said City of New Orleans, her 
mavor and administrators, and her counsel and solicitors, establish- 
ing the fraudulency of her said acts, the said City of New Orleans, 
by the employment of counsel, who, though acting as the solicitors of 
many of the said defendants, were the special solicitors employed 
and paid by said city, and with the understanding that they 

should specially represent the interests of said city, resisted 
14 the recognition of the rights of your oratrix to recover pos- 

session of said property and. fruits, revenues, and value for 
use. 

That among the various illegal and oppressive acts resorted to by 
said City of New Orleans to delay and defeat your oratrix in obtain- 
Inge her rights as claimed in said suits Nos. 3665, 6085, were the 
following : | 

When, on the rendition of the final judgment of the supreme 
court in favor of oratrix against said Citv of New Orleans in the 
said suit No. 2695, which judement fully recognized the title of 
your oratrix to said property, and declared the said preten od title 
of said City of New Orleans to be null and fraudulent, the said de- 
fendants, in suits Nos. 3663, 6085, who held possession of portions 
of said property under said City of New Orleans, to the number of 
two hundred and twenty-eight, acting in accordance with the 
affirmation of said supreme court, “it was supposed, after the de- 
eision 1n Gaines vs. Hlennen, that the litigation pursued in one form 
and another for over thirty years by the complainant, to vindicate 
her rights in the estate of her father, was ended,” and as an answer 
to the question of the court, “ Can-we not indulge the hope that the 
rights of Myra Clark Gaines in the estate of her father, Daniel 
Clark, will now be recognized ?” said defendants petitioned said City 
of New Orleans “ to take such action by compromise with her (your 
oratrix) as will quiet our (said defendants) titles and relieve us 
(said defendants) from further tigation.” 

That notwithstanding said petitioners, defendants in said suits 
Nos. 3663, 6085, thus recognized the rights and title of your oratrix 
to the property claimed by her in said suits Nos. 3665, 6085, and did 
not desire to contest the same, knowing that such contest would not 
only be unjust to vour oratrix, but useless and expensive to them- 
selves, the said City of New Orleans refused to comply with said me- 
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morial, as in equity and good conscience she should have done, and 
by divers machinations and acts of deception towards said memortial- 
ists, attempted to persuade them that notwithstanding the decision ren- 

dered in favor of oratrix against said city, asuecessful defense 
15 eould be made by them in said suits Nos. 5665, 6085: and at 

other times, by threats and intimidations, declaring that unless 
said memorialists resisted the claim of your oratrix, and plead such 
defences and resorted to such means as said solicitors, selected by said 
city and acting as solicitors of said defendants should suggest, they, 
the said defendants, though holding, with full warranty and subro- 
cation from said city, possession and title to said property, would lose 
and forfeit, in case of eviction, their rights and action of warranty 
against said City of New Orleans ;and further gave the said defend- 
ants to understand that, should judgment be rendered adverse to 
them, the said city would, asin law and equity bound, save them 
harmless by immediate settlement and payment of said judgments 
to your oratrix. 

And to further delay and harass your oratrix in her said recovery 
in the said suits Nos. 3663, 6085, the said City of New Orleans, 
jointly in herown name and the names of the said defendants in 
suits Nos. 8663, 6085, whose names she persuaded them to allow her 
the use of, on the 27th May, 1869, instituted in the second district 
court for the parish of Orleans the certain suit entitled and num- 
bered Joseph Fuentes ef als. vs. Myra Clark Gaines, No. 52979 of the 


docket, wherein was sought to be rescinded the said judgement of 


probate of the said last will of Daniel Clark, rendered by the su- 
preme court of Lousiana on the 17th December. 1855. That the 
right of said parties plaintiffs to institute the saia .ction was alleged 
to be the fact, that said plaintiffs held title to the property claimed 
by oratrix from them in said suits Nos. 0663, 6085, from Richard 
Relf and Beverly Chew, executors of the will of said Daniel Clark 
of 1811. That among the grounds for annulment of said probate 
was the averment that vour oratrix Was an adult-rous bastard of her 
said father, Daniel Clark ; and this notwithstanding that the question 
of status of your oratrix had previously been juridiczally established 
and recognized by the Supreme Court of the United States in several 
final judgments wherein said issue was raised, including the said 
suit of Myra Clark Gaines rs. City of New Orleans, No. 2695, 
16 wherein your oratrix was recognized as the legitimate child 
of said Daniel Clark, and which judgments were res adjudicata 
against the whole world, especially said plaintiffs. That though 
said suit of Fuentes rs. Gaines was ultimately decided on the 30th 
April, 1877, by this honorable court, to which it had been removed, 
and numbered 8058 of its docket, in favor of your oratrix, yet your 
oratrix charges that the same was instituted and successfully used 
to delay and harass her in the prosecution of the said suits Nos. 
3663, 6OSS, 
ln fact your oratrix charges the truth to be that, during the whole 
period since she discovered her parentage and commenced her legal 
strugele for the recognition of her birthright and the recovery of her 
inheritance up to the present time, the said City of New Orleans, 
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through her respective mayors, boards of aldermen, and administra- 
tors, has continuously resorted to all means in her power to oppress, 
thwart,and crush your oratrix in hersaid legal efforts, and has been 
one of the leading and chief conspirators therein. That, in truth, 
as your oratrix is Informed, believes, and charges, the said several 
possessors who thus held title from said City of New Orleans and 
Kirst Municipalty to the said several tracts and parcels of land, at 
and during most of the time of their possession, and especially since 
the final judgment of the Supreme Court of the United States in the 
case of Gaines vs. Hennen, rendered at the December term, 1860, 
would have surrendered the same to oratrix had the said City of New 
Orleans consented to refund and pay said possessors the respective 
prices which said city and First Municipality sold said property, and 
relieve them, by payment to oratrix, of their said respective obliga- 
tions for fruits, revenues, and value for use: and the refusal of said 
city to thus discharge her obligation in warranty, and her said per- 
sistent demand that said possessors should resist the just demands 
of your oratrix, constituted, in the main, the moving and active 
eause of their said resistance, and thereby the said city beeame the 
chief actor therein; and all of which foregoing acts and doings of 

the said City of New Orleansre ndered said city, — equity, re- 
17 sponsible, i solido, with said respective and. several illegal 

possessors, unto your oratrix for all said fruits, revenues, 
and value for use. 

XIV. And your oratrix further shows that since the rendition of 
sald final judgments in suits Nos. 38665, 6085 the said defendants 
have demanded of said City of New Orleans to enter into arrange- 
ment with your oratrix for the quieting of said defendants’ title and 
possession of the respective portions of the property which they held 
under full warranty of title from said City of New Orleans and First 
Municipality, or to pay to them respectively, for the use and benefit 
of your oratrix, the prices which said City of New Orleans and First 
Municipality receive therefor, and to settle and pay to your oratrix 
the respective Judgments which, on account of fruits, revenues, and 
value for use, have been or may be rendered against them. 

XV. And vour oratrix further shows that none of the said jude- 
ments for fruits, revenues, and value for use rendered in tavor of 
oratrix against said defendants in suits Nos. 5663, 6085, as set forth 
in Schedule “C,” have been paid in whole or in part, and still re- 
main due to oratrix; and that said defendants are unable to pay 
the same, except it be through payment by the City of New Orleans 
in discharge of her said obligations in warranty, and which pay- 
ment said defendants, as aforesaid, have demanded of said city to 
make to your oratrix, 

XVI. But now, so it may please your honors, the said defendant, 
the City of New Orleans, to injure and oppress your oratrix, now 
absolutely refuses to pay or account to her for the rents, revenues, 
and value for use of said property since the time said defendant 
came into the illegal and fraudulent possession of it, on the 21st 
September, 1834, or the interest thereon, or any portion thereof; some- 
time pretending that no actual revenues were derived from the 
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same by said defendant or others who acquired illegal possession of 


respective portions thereof from and through the illegal and fraud- 

ulent acts and doings of said defendant, and, therefore, none 
Is are to be accounted for, notwithstanding such non-reception 

of revenues was owing to the fact that said illegal anc fraud- 
ulent possessors did not manage the said) property with ordinary 
prudence, and said property, therefore, did not produce the income 
which by ordinary good management oratrix could have caused the 
said property to produce had she been left in the undisturbed pos- 
session of the same, and whieh said disturbance, as oratrix has 
heretofore charged and now reiterates, was owing to the aforesaid 
illegal and fraudulent acts and doings of said defendant; at other 
times pretending that said defendant, under no circumstances, Is 
liable to account to oratrix for said fruits, revenues, and value for 
use during any portion of the time subsequent to the said pretended 
illegal and fraudulent acts of sale by said City of New Orleans and 
First Municipality to divers persons, as in this bill heretofore set 
forth. 

Whereas your oratrix expressly charges the contrary to all these 
pretences to be true, and that said City of New Orleans, by her said 
acts and doings, and also as trustee, Is responsible to your oratrix, 
and bound to account for the amount, with annual interest, of the 
fruits, revenues, and value for use of all said property so recovered 
by your oratrix by her said final judgments from the commence- 
ment of the illegal and fraudulent possession acquired by the City 
of New Orleans from Evariste Blane, through the pretended sale 
before Philip Pedeclaux, notary, on the 26th September, 1854, to 
the respective dates at which the respective squares and _ lots, into 
which said property is divided, were or shall be surrendered to the 
quiet possession of oratrix, Including not only the amount of fruits 
and revenues which may have actually been received by said City 
of New Orleans and First Municipality and their subsequent illegal 
vendees, but such amount as might have been realized by ordinary 
eood management, and such as your oratrix could have caused 
said) property to produce had she been in the peaceable pos- 
session thereof, excepting therein the certain square known 

as forty-six, and that in the taking of said aeceount the 
19 use of the sums received and enjoyed by said City of New 

Orleans and First Municipality, as price of said property, be 
considered ; as also from revenues derivable from any of the various 
uses and dispositions of property, as from investment of its price, 
from: ground rent, from lease, from cultivation, or any other man- 
ner. In consideration whereof, and inasmuch as vour oratrix is with- 
out remedy at and by the strict rules of the common law, and is 
rehievable only ma court of equity, Where matters of this nature are 
properly cognizable and relievable, to the end, therefore, that the 
said defendant, the City of New Orleans, mnay, if she can, show cause 
why your oratrix should not have relief hereby praved, and may, 
according to the best and utmost of her knowledge, remembrance, 
information, and belief, fall, true, perfect, and distinct answer make, 
but not under oath, her oath thereto being expressly waived, 


e* 
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to the said interrogatories hereinafter numbered and set forth, and 
that she answer all and singular the matters and charges aforesaid 
as fully and particularly, in every respect, as if the same were here 
again repeated, and she thereunto particularly interrogated. 

And that said defendant may be decreed to make full discovery 
of the matters and things herein set forth,and to come to an account 
with your oratrix, to be taken by and under the direction and de- 
eree of this honorable court, of the fruits, revenues, profits, and value 
for use of said property since the 21st September, 1554, and to pay 
over to vour oratrix whatey- shall be found due. by said defendant 
upon the taking of said account; and that said account melude not 
only the amounts of fruits, revenues, and value for use actually de- 
rived and received from said property, but likewise such fruits, reve- 
nues, and value for use which could have been derived from. the 
same by ordinary good management, and which your oratrix could 
have derived by such ordinary good management had she been left 
in the quiet possession of said property; and, further, that said 

account Include the fruits, revenues, and value for use of said 
20) property during the period from said 21st September, 1854, 
to the said respective dates when said City of New Orleans 


and First Municipality passeds aid illegal acts of sale of portions of 


the same to other parties, as also the fruits, revenues, and value for 
use of said property from the dates of said respective sales to said 
other parties, pretended purchasers, who then, there, and thereby 
took possession of respective portions thereof by the will, desire, con- 
sent, and fraudulent acts of said City of New Orleans and Tirst Mu- 
nicipality up to the time and times when said respective purchasers 
or their vendees surrendered or shall surrender the possession of the 
same to vour oratrix; and that said Citv-of New Orleans be held 
and deereed bound and indebted for the same to oratrix dn solido 
with said respective other and subsequent possessors ; and that the 
several judgments for fruits, revenues, and value for use rendered 
and to be rendered against the several defendants in said suits Nos. 
3663, 6085, as set forth im Sehedule C, be held as the basis for the 
sald account with the defendant, the City of New Orleans, during 
the time covered by said judgments; and that the said final judg- 
ments rendered in said suits Nos. 2695, 5663, and GOSS, as to each 
and every issue of law and fact adjudged therein, be held as res ad- 
judicata and as things finally adjudged against this defendant, the 
City of New Orleans. 

And may it please your honors to grant unto your oratrix the 
writ of subpana, in due form of law, to be directed to the said de- 
fendant, the City of New Orleans, commanding her, by a certain day 
and under a certain penalty therein to be inserted, to be and appear 
before this honorable court, and then and there to answer the prem- 
iscs, and, further, to stand to, perform, and abide such further order, 
direction, and decree therein as shall be agreeable to equity and good 
conscience, and as to your honors shall seem meet. 

And your oratrix will, as in duty bound, ever pray, ete. 

WM. REED MILLS, Solector. 
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21 Nore.—The defendant, the City of New Orleans, through 
the mayor of said city, is required to answer the following and 
annexed inte rrogatories, numbe red one, two, three, and four : 


[nterrogatory Ist. State the sales made by the City of New Orleans 
and First “Municipality, by squares and lots, of the property set forth 
in this bill as purchased by the City of New Orleans from Evariste 
Blane, by notarial act of sale before F. D’Armas, notary, on the 26th 
day of September, 1834, and the respective dates, deseription of 
squares and lots, and prices of said sales. 

Interrogatory 2d. State the names of the solicitors employed by 
the City of New Orleans since the year 1865, and the times and con- 
ditions of said employment as attorneys and solicitors in the suits of 
Joseph Fuentes ef als. vs. Myra Clark Gaines, No. 52979 of the docket 
of the second district court for the parish of Orleans, and Myra 
Clark Gaines vs. P. I]. Monsseaux et als., No. 6085 of the United 
States cireuit court, fifth cireuit and district of Louisiana. 

Interrogatory 3d. State what, if any, petitions have been addressed 
to the council of the city of New Orleans by any of the various pur- 
chasers of property so sold, as referred to in the above Ist interroga- 
tory, and please annex to vour answer true certified copies of said 
petitions and of the official proceedings had thereon. 

Interrogatory 4th. State the amounts, if any, paid by the City of 
New Orleans on account of professional services in said three suits 
mentioned in interrogatory two, and the dates of such payment. 


Exuipir A. Filed with Bill August 7, 1879. 
STATE OF LOUISIANA: 
Second District Court of New Orleans. 


Succession of Danten CLrark. On the application of Mrs. Clark 
Gaines for the proof of the will of Daniel Clark. No. 8646. 


Petition filed LSth January, 18dDd. 


(Siened) OCTAVE MOREL, 
Deputy Clerk. 
2°? To the honorable the seeond district court of New Orleans: 


The petition of Myra Clark Gaines, who resides in the eity and 
State of New York, respectfully represents that on the sixteenth day 
of August, A. D. 1813, Daniel Clark, then residing in New Orleans, 
departed this life, leaving no descendants except your petitioner, 
who is the daughter of said deceased. 

That on the 15th day of July, 1813, the said Daniel Clark made 
his last will, which was in substance and to the effect following: 


NEW ORLEANS, July 13, 1813 
In the name of God, amen. I, Daniel Clark, of New Orleans. do 
make this my last will and testament. 
[mprimis. | ries that all my just debts be a dl. 
Second. Ido hereby acknowledge that my beloved Myra, who is 
now living in the family of Samuel B. Davis, is my legitimate and 
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only daughter, and that I leave = bequeath unto her, the said 
Myra, all the estate, whether real or personal, of which T may die 
possessed, subject only to the payme “a of certain legacies herematter 
named, 

Third. It is my desire that my friend, Chevalier Francois Dusuau 
De la Croix, shall have the charge of my said daughter Myra, and | 
do appoint and constitute him tutor to her. 

Fourth. I give and bequeath unto my mother, Mary Clark, now 
or recently of Germantown, in the State of Pennsylvania, an annuity 
of two thousand dollars, which is to be paid out of my estate during 
her life. I further give and bequeath an annuity of five hundred 
dollars to Caroline De Grange until she arrives at the age of ma- 
jority, after which I give and bequeath her a legacy of five thousand 
dollars. 

Fifth. Thereby nominate and appoint my friends, Francois Dusuau 
de la Croix, James Pitot, and Joseph D. D. Bellechasse, my execu- 
tors, with full power to execute this my last will, and to settle every- 
thing relating to my estate. 


Petitioner further avers that the said will contained other legacies 
and depositions; that said testator gave a legacy of $5,000 to a son of 
the said Pitot,and another $5,000 toa sonof Mr. De Buys, both of New 

Orleans. He also provided tor the freedom and maintenance 
23 of his slave Lubin. In his said will the said Clark made an 

Inventory of his estate, with explanations of his business re- 
lations, and gave instructions to the said tutor, De la Croix, in re- 
gard to the education of your petitioner. 

She further represents that the said will was an olographie one, 
wholly written, dated, and signed by the testator in his proper hand- 
writing, and at the death of the said Clark was left among his papers 
at his residence. 

That after his decease dil/igent search was made for said will, but 
the same could not be found, nor has it been since, and it was either 
mislaid, lost, or destroved ; that the destruction of said will has 
prevented her from giving the the contents thereof with any greater 
certainty than as set forth herem above. | 

Petitioner further shows that Messrs. Bellechasse and Pitot, two of 
the above-named executors, are dead. That the said De la Croix, 
the other, is indisposed to accept the executorship of the said will, 
and that no presumptive heir of said Clark resides in this State 

She further shows that at the decease of said Clark, and for many 
years after, she was a minor, wholly ignorant of her rights under 
said will, and that after she arrived at the age of majority, and was 
made acquainted with the matters aforesaid, she instituted a suit on 
the 1Sth of June, 1834, in the probate court of New Orleans, for the 
purpose of proving the said will, but the said suit was dismissed, as 
In case of nonsuit, on the Sth day of June, 1856, without any fault 
of your pe ‘titioner. | 

That in the year 1836 she instituted suit by bill in chancery in 
the circuit court of the United States for the eastern dieveiel of Louts- 
lana, to set up the said will and enforce her rights as universal 


Lt) ME CITY OF NEW OQRELEANS Vs. MYBA CLARA GAINES, 


logatee under the same, bat that the Supreme Court of the United 
States dismissed ber claim under the said will and enterce of non- 
suit without deeidine on the merits of the eanse, and without the 
lautt of your petitioner 

Wherefore, she prays that this honorable court would fix a day, 
plea, and hour for the proal ot the suid wilh and after all due pro- 


coodings, suchas the haw requires, that the same may be recorded 
ane its execution ordered, and for weneral relief: and she will 
| ever pray, ve 
(Signed) ae BONEORD, 


(Signed) SMILEY & PERIN, 
(Signed) MOISE & RANDOLPH, 
Atte ie ass for Petitioner 


f }; AL 


Let the wilh within referred to be proved before me on Saturday, 
the Beth dav of Panuary, Soo, aut lO oeloek alm 


(Siened) i N. Lads .. Pudge. 


Lev ‘4 fil ait ‘NS ii he ( yore ot bhi, Nhat of Lowisrana. 


‘ 


VIONDAY, Decernrby } Lath. LSoo 

ltis) therefore Ordered , ndlyudood, nid decreed 1y\ the court (hasat 
the judgement of the lower court be avotded and reversed, and, pro 
coodine to render sueh judement as should have been rendered m 
the lower Court, obs ordered, nalyudwod, und decreed threat the will of 
Daniel Chark, dated “ New Orleans, daly: thirteenth, erehteen hun 
ded and thirteen, as set forth in the plamtitls petition, be recog 
nived as his tast will and testament, end the same is ordered to be 
recorded: and executed as sueh Lond tas farther ordered and de 
ereed that Traneots Dustiat De lia Crom be contimmed as testament 
mryv executor of said last will and: testument, and that letters testa 
nontary issue to the said De ha Croix, and: the costs of this proceed 
Ine be borne by the suecesston 


\ true cop | 
(‘lork’s offiee, New Orleans. lebruare 86th. TSoe 


(Nivnedl) EUGENE LASERE, Clerk. 


Decyos at thre NU pie hide Crriyl of tlie Nhat ot Lowisiana. 


MONDAY, Hebruary TSth, 1856, 
lt is therefore ordered, adjudged, nnd deereed that the yudement 
heretofore pronounced by us in this case be amended by adding to 
the same the words: “ Reserving to said Richard Relf the right, if 
any he have, to oppose said will in any manner allowed by law, as 
fully as he could have done head he not been il party to these pro- 
ecedings, 
A true copy. 
New Orleans, February 28d, 1856. 
(Signed) EUGENE LASERE, Clerk. 


_ 
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2.) l, i. S. Wiltz, clerk ot the second district court of New 
Orleans, and as such duly commissioned and sworn, do hereby 
certify that the foregoing SIX pages contain a true and correct copy 
of the last will and testament of Daniel Clark. deceased, and of the 
decrees of the supreme court of the State of Louisiana as recorded in 
will book No. 10, pages 307, 508, 809, and S10. 
In testimony whereof | have hereunto set my hand and athxed 
the seal of said court, at the city of New Orleans, on this 15th day 
of December, A. D. 1S56. 


(Signed) P. S. WILTZ, Clerk. [SEAL. | 
Eexniprr Bo Marked Vo in evidenee. [filed with Bill Aueust 7th, 
Is7). 


In the Cireuit Court of the United States for the Fifth Cireuit and 
District of Louisiana. 


Nivra CLARK GAINES 
UN, . No. 2695. 
Tore Crry or New Or:eans. } 


In obedience to the mandate of the Supreme Court of the United 
States, filed in this court, reversing the decree of this court rendered 
In this cause on the T9th of April, ALD. TSoS, and remanding said 
cause to this court, with Instructions to enter a decree for complain- 
wnt in conformity with the opmion of said Supreme Court 

lor reasons assioned, It Is How hereby ordered, adyudwed, and de- 
creed, In conformity and mo obedience to the suid mandate of the 
Supreme Court of the United States, upon the evidence in this eause, 
that Myra Clark Gaines, complamant in this cause, is the only legit 
mate child of Daniel Clark in the said bill and) proceedings men- 
tioned, and as such was exclusively invested with the character of 
such legitimate child and entitled to all the rights of the same, and 
that under and by virtue of the last will and testiument of the said 
Daniel Clark the said) Myra Clark Caines ts the universal legatee of 
the sard Daniel Clark, and as such ois entitled to all the estate, 
whether real ior personal, oft Which hie. the srt Daniel Clark, died 
possessed ol, subject Onl lo thre pt ment of Certain Lowen LCs theremn 

narred, 
26 And this court doth farther order, adjudge, and deeree that 

all thre Proporly deserpbeod 1y\ thre dofendant, thre City of New 
Orleans, in its answer and exhibits Chereto annexed, is part and pareel 
of the property composing the succession of the said Daniel Clark, to 
wit: Thesame which Richard Relfand Beverly Chew, auder pretended 
authority of testamentary executors of the said Daniel Churk, and of 
attorneys-in-fiet of Mary Churk, by act of sale dated October 380, 
S21, conveyed to Everiste Blane, and which the said everiste Blane, 
yy act of sale of September 26, TSod, conveyed to t he mavor, alder- 
men, and inhabitants of the City of New Orleans; that the said Rich- 
ard Relf and Beverly Chew, at the time and times when under the 
pretended authority aforesaid they caused the property so deseribed 
and claimed by the said defendant, the City of New Orleans, to be 

) 
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set up and sold by public auction on the 21st day of December, 1520, 
and when they executed their act of sale aforesaid on the 30th of 
October, 1821, to the said Everiste Blane, had no legal right or 
authority whatsoever so to sell and dispose of the same, or In any 
manner to alienate the same; that the said sale at auction, and the 
said act of sale to the said Everiste Blane, in confirmation thereof, 
were Wholly unauthorized and illegal, and are utterly null and void, 
and that the defendant, the City of New Orleans, at the time when 
it purchased the property so described, as aforesaid, was bound to 
take notice of the cireumstanees which rendered the actings and do- 
ings of said Beverly Chew and Richard Relf in the premises illegal, 
null, and void; and that it, the City of New Orleans, ought to be 
deemed and held, and is hereby deemed and held, to have pur- 
chased the property in question with full notice that the said sale at 
auction under the pretended authority of the said Richard Relf and 
Beverly Chew, and the said act of sale to the said Everiste Blane, 
were unauthorized, illegal, null, and void, and in derogation and 
fraud of the rights of the person or persons entitled to the succession 
of the said Daniel Clark. 
And the court doth further order, adjudge, and decree that 
2% all the said property now remains unclaimed and undisposed 
of, as part and parcel of the succession of the said Daniel 
Clark, notwithstanding such sale at auetion and act of sale in the 
pretended right or under the pretended authority of the said Richard 
Relf and Beverly Chew. 

And this court doth further order, adjudge, and decree that the 
complunant, Myra Clark Gaines, as the legitimate and only elald 
of the said Daniel Clark, and universal legatee wader his last will and 
testament, Is justly and lawfully entitled to the property aforesaid, to- 
gether with all the yearly rents and profits accruing from the same 
since the same came into the possession of the said defendant, to 
wit, on the 26th of September, IS34, except as heretmatter mentioned, 
wnd for which the said defendant is hereby adjudged, ordered, and 
decreed to account to the said) Myra Clark Gaines, as hereinafter 
mentioned, 

And whereas it appears by the said answer and exhibits that the 
said defendant, the City of New Orleans, had sold and disposed of 
certain portions of said deseribed tract before the filing of the bill 
In this cause, to wit, all of the same, except the following parcels, 
Which were still claimed and held by the said city at the time of 
filing said bill and at this time—that is to say, all the square com- 
prised between St. Peter, Hagan avenue, Orleans St.,and Lake road, 
as shown on the sketch annexed to the answer, and on which the 
draining machine for draining the city is located; and also four 
other squares, comprised between Dupre, Salcedo, St. Ann, and St. 
Peter streets, sold at public auction as aforesaid on the 21st De- 
eember, 1820, under the pretended authority of said Richard Relf and 
Beverly Chew, as testamentary executors of said Daniel Clark, de- 
ceased, and as attorneys-in-fact of Mary Clark, to Everiste Blane, 
and afterwards conveyed by said Everiste Blane to the said defend- 
ant, the City of New Orleans, on the 26th day of September, 1854. 
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It is therefore ordered, adjudged, and decreed that the said defend- 
ant, the City of New Orleans, doth forthwith surrender and deliver 
to the complainant, Myra Clark Gaines, all of sueh portions of said 
tract of land, to wit, the portion thereof bounded by and enclosed 
within Dupre, Salcedo, St. Ann, and St. Peter streets, and also the 

portion thereof bounded by and enclosed within St. Peter 
28 street, Hagan avenue, Orleans street, and Lake road, as afore- 

said; and that the said defendant do account to the said com- 
plainant for the rents and profits of said portions of said tract of 
land so ordered to be surrendered and delivered by it to the said 
complainant. 

And this court doth further order, adjudge, and decree that an 
account be taken by John Bb. Weller, a master in chancery of this 
court, of the yearly rents and profits of the said portion of said land 
now held as aforesaid by the defendant, the City of New Orleans, 
from the time when the said land came into possession of said de- 
fendant, on the 26th day of September, 1554, and of all other por- 
tion or portions of said tract of land set forth in the said answer of 
defendant and exhibits thereto annexed, from the 26th day of Sep- 
tember, 1854, to the days and date when the defendant, the City of 
New Orleans, sold or disposed of the same to other parties, and re- 
port the same to this court. Said account to be made according to 
the laws of the State of Louisiana. 3 

This court doth further order, adjudge, and decree that the eom- 
plainant, Myra Clark Gaines, have execution against the defendant, 
the City of New Orleans, for costs Incurred in this cause in’ both 
courts. 

And this court doth further order, adjudge, and deeree that the 
complainant, Myra Clark Gaines, have leave to apply for such fur- 
ther order, direction, and decree as may be now or hereafter neces- 
sary In the premises. 

Decree rendered June T1th, 1870. 

Deeree signed June Loth, 1S70. 

(Signed) W. B. WOODS, Judge. 


CLERK'S OFFICE, ss: 


| hereby certify the foregoing to be a true and correct copy of the 
decree, entered in the said cause, from the judgment docket of said 
court, as recorded in judgment docket No. 6, fo’s 229, 250, 251, and 
232. 
Witness my hand and the seal of said court, at the city of New 
Orleans, this 6th August, 1S79. 
[seAL.] (Signed) Il AL WOOLEFLEY, Clerk. 
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Subpoena in Chancery. Issued August 7th, 1879. 


UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the district of 


Louisiana, Greeting : 

You are hereby commanded to summon The City of New Orleans 
to appear before the honorable the judges of the fifth judicial circuit 
of the United States of America, at a circuit court to be holden on 
the first Monday of September, 1879, then and there to answer a 
bill in chancery, filed against it, wherein Myra Clark Gaines, @ cit- 
izen of the State of New York, is complainant, and said City of New 
Orleans is defendant. 

Herein fail not, and have vou then and there this writ, with your 

endorsement thereon how you have executed the same. 
OT Witness the Honorable Morrison R. Waite, Chief Justice 
of the Supreme Court of the United States of America, this 
ith day of August, in the year of our Lord one tliousand eight 
hundred and seventy-nine, and the 104th year of American Inde- 
pendence, 


[ SEAL. | (Signed) F. A. WOOLELEY, Clerk. 


The defendant is hereby notified that it is required to enter its 
appearance in the clerk’s office of the United States circuit court 
on or before the first Monday of September, 1879, otherwise the bill 
may be taken pro confesso. 


(Signed) lr A. WOOLFLEY, Clerk. 


Marshal’s Return. 


Received Aug. 7, 1879, by the U.S. marshal, and on August Sth, 
1879, | served a true copy of the within subpoena in chancery on 
the City of New Orleans, defendant, by handing the same to I. W. 
Patton, the mayor of said City of New Orleans, in person, at his 
oftice in the city hall. 

(Signed) k. S. CURRY, 
Dy US. Marshal. 


= 
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Appearance of Defendant. 
Entered in the Chancery Order Book September 1, 1879. 


The City of New Orleans, defendant herein, has this d: av, by its 
solicitors, I. Hl. MeCaleb, city attorney, and E. TH. Farr ar, entered 
its appearance to the compl: uinant’s bill of complaint. 


Petition for Extension of Time. Filed Oct. 6th, 1ST 


To the honorable the judges of the circuit court of the United 

States for the fifth circuit and district of Louisiana: 

The petition of the defendant in the above-styled cause with due 

respect sheweth : 

That the complainant’s bill exceeds in length 60 pages of legal 
cap, and covers matters that have been litigated in numerous suits 
for more than 40 years; that the examination of all these volumi- 
nous records is necessary in order to makea defence to said bill, and 
that examination is of itself a great and laborious task ; that defend- 
ant’s present city attorneys have never had any connec ‘tion with the 
Gaines cases, and that it will be impossible to make this examina- 
tion in time to plead, answer, or demur on the first rule day in 

October, 1879, on which day, under the rules of the court, 
38 defendant is required to ple: ad answer or demur; and that in 

order to prepare a proper defence in this cause it will require 
an extension of time until the first rule day in January, 1850. 

Wherefore, the premises considered, your petitioner humbly prays 
for an order granting an extension of time to this defendant until 
the first rule day in January, 1880, to plea, answer, or demur to the 
bill of complaint herein filed. 


(Signed) KE. HOWARD McCALEB, 
City Attorney. 
(Signed) EK. H. FARRAR, Sol’r. 
Order. 


Let the within order be granted to the extent of prolonging the 
» time for the defendant to plead, answer, or demur until the rule day 
In December, 1879. 
Oct. 2, 1879. 
(Signed) W. B. WOODS, Judge. 


Pro Confesso. 
Entered in Chancery Order Book December 2d, 1879. 


On motion of Wm. Reed Mills, solicitor for the complainant, and 
it appearing that the defendant bes as been duly served with process of 
oubpcena and entered an appearance, but has failed to plead, demur, 
or answer the said bill within the leg: al delay. 

It is ordered that the said bill be. and the same is hereby, taken 
pro confesso, 
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Rule to Set Aside Pro Confesso. 
Extract from the Minutes, December 2d, 1879. 


On motion of E. H. Farrar, solicitor for defendant, it is ordered 
by the court that complainant shew cause on Saturday the 6th instant, 
at eleven o’clock, why the decree pro confesso, herein this day entered, 
should not be set aside, and defendant be allowed to file her 
demurrer. 

Marshal’s Return. 


Received Dee. 3, 1879, by the U.S. marshal, and on December 8d, 
1879, I served a copy of the within rule to show cause on Wm. R. 
Mills, Esq., by handing the same to him in person in the City of 
New Orleans. 

(Signed) E. 8S. CURRY, 
Dy U.S. Marshal. 


Affidavit of Defendant's Solicitor. Filed December 6th, 1879. 
STATE OF Lourstana, Parish of Orleans: 


39 Personally came and appeared before me, the undersigned 

authority, I. H. Farrar, Esq., who, being duly sworn, deposes 
and says that he is now and has been since the origin of the suit 
the solicitor for the City of New Orleans in the suit on file in the 
circuit court of the United States for the fifth circuit and district of 
Louisiana, numbered ,and styled Myra Clark Gaines vs. The 
City of New Orleans; that at the proper time and on the proper rule 
day he entered his appearance for said defendant in the chancery 
order book; that the defendant was required to plead, answer or de- 


mur on the Ist Monday of October, 1879; that as the case required ° 


extensive examination, the allegations of the bill averring a volum- 
inous litigation of more than forty years’ duration, afhant apphed 
to and obtained from his honor, Judge Woods, an order extending 
the time for pleading, answering or demurring until the rule day 
in December, which was the first Monday and first day of December ; 
that on said first Monday in December he prepared the defendant’s 
demurrer and left it at his desk in the office of the city attorney in 
the city hall, with instructions to his clerk to carry the the same to 
the mayor and get his affidavit thereto as required by law, and to 
file the same on that day in clerk’s office of said circuit court, and 
to have the proper entry made in the chancery order book ; that by 
some oversight his instructions were not carried out; that he discoy- 
ered this error and omission early on the following morning; that 
he immediately obtained the mayor’s affidavit and sent the demurrer 
to the clerk of said circuit court to be filed; that the said demurrer 
was placed in the hands of said clerk about the hour of 10} o’clock ; 
that affiant reached the clerk’s office in person a few minutes before 
eleven o’clock, and was then informed that the solicitor of the com- 
plainant had early that morning ordered the entry the entry in the 
chancery order book, taking said bill for confessed; that a few hours 
later affiant met said solicitor and explained the circumstances of 
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the case to him and requested him as a matter of professional cour- 

tesy to consent to rescind the said order and to allow defendant to 
file her demurrer, all of which said solicitor refused to do. 

Affiant further avers that the defendant has no desire to 

40 impede the progress of this cause, but that on the contrary is 

anxious and willing to speed the same and to have the same 


deeided. 
(Signed) EK. H. FARRAR. 


Sworn to and subseribed before me,this 6th day of December, 
1879. 
(Signed) Fr. A. WOOLFLEY, 
| Commr U.S. Circuit Court, Dist. of La. 


Answer to Defendant’s Rule to set Aside Pro Confesso. Filed December 
6th, 1879. 


And now, in answer to the rule herein taken in the name of de- 
fendant, of Dec. 2, 1879, on complaint, for her “to show cause why 
the decree pro confesso herein on said 2nd Dece mber, 1879, rendered 
should not be set aside and defendant be allowed to file her de- 
murrer,’ says In opposition thereto : 

That said rule should not be allowed and made in every regard 
absolute, but should be disallowed and dismissed for, among others, 
the following reasons: 

1. That said rule is not taken on behalf of defendant by the city 
attorney, who, as the legal representative and solicitor of the City of 
New Orleans, has, in “the absence of any special legal aut thority 
vested and shown in another solicitor, the right of appearing for or 
in these premises representing said defendant. 

That neither are there any reasons stated in said rule, nor do 
any reasons exist, either for the setting aside of said judgment pro 
confesso, or for the filing of a demurrer, as asked in said rule, or is 
said rule supported by affidavit. 

That alike under the rules of this court and the special order 
heretofore rendered by Hon. W. B. Woods, it is too late to file a de- 
murrer, and the allowance of the rule in that regard would be in 
direct violation of said special order, which being rendered on the 
petition addressed to said judge by defendant and in writing opposed 
by complainant asking for an extension of time to the lst Monday 
in January, 1880, to answer, plea,or demur, such full extension was 
refused and the extension prayed for was specially limited to the 
rule day, the first of December, 1879, and the benetit of which order 
complainant pleads against this rule. 

4. That there is no ground for either a general or special 
4] demurrer to said bill of complaint nor any certified to in con- 
nection with said rule. 

That all substantial rights of defendant if any obtainable through 
a demurrer are secured to defendant, without either setting aside said 
judgment pro confesso, or the filing a deynurrer; and further, that, 
even if it were, in the premises, permissible to allow the prayer for 
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the filing of a demurrer, the same would not authorize or furnish 
warrant for setting aside the said judgment pro confesso. 

6. That at the time the solicitor, who appears in said rule, informed 
the solicitor of complainant, on or about the 25th September, 1879, 
of the intended application to Judge Woods to extend the time for 
demurrer, plea, and answer, he substantially informed coinplainant’s 
solicitor that only a part of the said bill of complaint was subject to 
demurrer, and which part has (as complainant’s solicitor is credibly 
informed) been again stated, recently, as correct. 

7. That the application now made to the court by said rule is 
made for delay, as clearly deducible from the record and the acts of 
defendant. 

8. That the discretionary power of the court now appealed to 1s 
only a legal discretion, and its exercise rests alone on legal grounds, 
whereof none such are either set forth in the rule, or, it 1s respect- 
fully submitted, in truth, exist. 

Wherefore, this complainant, made defendant in rule, prays that 
said rule be dismissed, with costs. But, in case the same should, in 
whale or part, be allowed, complainant asks, as her right, that the 
same be allowed only on the terms that defendant first pays all costs 
so far incurred in said cause, and that all subsequent proceedings, 
allowed by the granting of the rule, or any part thereof, be had, as 
to time, so as not to, in any manner, delay the final hearing of the 
cause. 


(Signed) WM. REED MILLS, Solicitor. 
Order Rule to Set Aside Pro Confesso Heard and Submitted. 


Extract from the Minutes, December 6, 1879. 


42 The rule taken by defendant on 2d instant to set aside the 

pro confesso in this cause came on to be heard, and having 
been argued by E. H. Farrar for the defendant, and Wm. R. Mills 
for complainant, the court took time to consider. 


Order Pro Confesso Set Aside and Leave Granted te Defendant to File 
Demarrer. 


Extract from the Minutes, January 6, 1880. 


On application on the part of the defendant in this case to set aside 
the judgment of pro confesso taken herein, and for leave to file a de- 
murrer to the bill of complaint has been submitted to the court. 
The court, considering that the delay for answering had been ex- 
tended by order of the court, and that after the expiration of such 
period, on tne — day of , 1879, in default of demurrer, plea or 
answer, the bill was taken as confessed. 

It is that upon payment of costs to date and signing a stipulation 
to speed the cause and consent to a hearing upon the demurrer within 
five days, the defendant have leave to file the demurrer, provided it 
be done forthwith; and in case the demurrer shall be overruled, the 
court will impose further terms upon defendant, should such be 
deemed just. 
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Demurrer. Filed January 6th, 1880. 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit and district of Louisiana : 

The demurrer of the City of New Orleans, defendant herein, to the 
bill of complaint of Myra Clark Gaines, complainant. 

This defendant, by protestation, not confessing or acknowledging 
all or any of the matters and things in the said complainant’s bill 
contained to be true, in the manner and form therein set forth and 
alleged, does demur to the said bill, and for causes of demurrer shows 
that the said complainant has not by her said bill made such a case 
as entitles her in a court of equity to any discovery from this de- 

fendant, or to any relief against her as to the matters com- 
43 plained of in said bill, or any of such matters, and that any 

discovery which can be made by this defendant touching the 
matters complained of in the said bill, or any of them, cannot be of 
any avail to the said complainant for any of the purposes for which 
a discovery is sought against this defendant by the said bill, nor 
entitle the said complainant to any relief in this court touching any 
of the matters therein complained of. 

Wherefore, and for divers other good causes of demurrer appear- 
ing in said bill, this defendant does demur thereto, and he prays 
the judgment of this honorable court whether he shall be compelled 
to make any further or other answer to the said bill, and he humbly 
prays to be hence dismissed with lis reasonable ¢ osts in this behalf 
sustained. 

(Signed) » HT. FARRAR, Solicitor. 
(Signed) KE. HOWARD McCALEB, City Atty. 


I hereby certify that in my opinion the foregoing demurrer is well 
founded in point of law. 
(Signed) kK. H. FARRAR, Solicitor. 


Isaac W. Patton, mayor of the City of New Orleans, being duly 
sworn, deposes and says: That this demurrer is not interposed for 
delay. 

(Signed) I. W. PATTON, Mayor. 

Sworn to and subseribed before me, this 2d day of December, 
1879. 

(Signed) TH. BUISSON, 3d J. P. 


Entry in Chancery Order Book, January 6th, 1880. 


The City of New Orleans, defendant in the above cause, now 
comes in obedience to and — compliance with the order this day en- 
tered in this cause, and through her solicitors, E. Howard MeCalcy, 
city attorney, and E. H. Farrar, files his demurrer to the complain- 
ant’s bill of complaint. | 
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Order Fivng Demurrer for Hearing. 
Extract from Minutes, Jan’y 6, 1880. 


On motion of i. H. Farrar, solicitor for defendant, and on sug- 

gesting to the court that the defendant acquiesces in and consents 

to the order herein this day entered, and is willing to speed tho 

44 cause, and in further suggesting that defendant has paid all 

costs up to date herein, and has also filed her demurrer to the 

complainant’s bill of complaint, and ix willing to have the same 
heard within five days from this date— 

It is ordered by the court that the demurrer herein be fixed for 
hearing on Saturday, the 10th day of January, 1880, at 11 o'clock, 
and that William Reed Mills, Esq., solicitor for complainant, be 
notified hereof and seryed with a copy of this motion. 


Marshal's Return. 


Received Jan’y 7, 1880, by the U.S. marshal, and on the Sth day 
of January, 1880, served a copy of the within motion on Myra 
Clark Gaines by handing to W. R. Mills, her attorney of record, in 
person, in the city of New Orleans, La. 

(Signed) THOMAS BOSWELL, Dy Marshal. 


Order. Demarrer Continued. 


ixtract from the Minutes, January 10, 1880. 


The demurrer herein was called. Win. R. Mills, for complainant : 
Is. LL. Farrar, for. defendant. 

And thereupon it was ordered that the demurrer be continued to 
Wednesday, 14th instant, at 9 o’clock a. m.; and leave was granted 
to counsel for the defendant to withdraw the record for examination. 


Continuance. 
Extract from the Minutes, January 14, 1880. 


This cause came on to be heard on the demurrer herein filed by 
the defendant. 

Present: Wm. Reed Mills, for complainant; E. H. McCaleb, city 
attorney; E. H. Farrar and J. R. Beckwith, for defendant. 

And after hearing in part the opening argument of E. HL. Farrar, 
on behalf of defendant, the matter was continued for further ArgU- 
ment until the 17th January, instant, at 11 o’clock a.m. 


Continuance. 


Extract from the Minutes, January 17, 1880. 


[n this ease, in the presence of counsel on both sides, it was ordered 
by the court that the demurrer herein lay over till Monday, 19th 
instant, at 11 a.m. 


whe 
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Continuance. 
Extract from the Minutes, January 19, 1880. 


In this case the counsel for the parties, respectively, bemng all 
45 present, it is ordered by the court that the demurrer herein 
lav over till to-morrow at 9.50 a.m. 


Continuance. 
Kxtract from the Minutes, January 20, 1880. 


The hearing on the demurrer was this day resumed, and, after 
hearing further argument on behalf of the demurrant, the court 
ordered that the matter go over till Friday, 25d instant. at 10 a.m. 


Hearing and Subinission of Demurrer. 
Extract from the Minutes, January 25, 1880. 


This cause came on to be further heard on the demurrer, and, 
having been argued by Wm. Reed Mills for complainant and J. R. 
Beckwith for the City of New Orleans,-the court took time to con- 
sider. 


Order Overruling Demurrer and Reference to EL Sabourin, Master. 
Extract from the Minutes, March 27th, 1880. 


This cause came on to be heard on bill and demurrer, and was 
argued by counsel, and thereupon, on consideration thereof, it is 
ordered that the demurrer be overruled, with costs, and tiat de- 
fendants have leave, as they may be advised, to file within ten days 
a demurrer to all of complainant’s bill, excepting that portion which 
seeks to recover from the defendant the rents and profits acquired or 
realized, or which might by reasonable diligence have been acquired 
or realized, revenues and value for use from the defendant by the: 
actual occupants of the property described in said bill, namely, 
subdivisions XI and XII of said bill, and of the printed copy of 
said bill the second paragraph on‘page 21, the second paragraph of 
said bill on page 22, the second paragraph on page 25, and the 
whole of page 24, as well as subdivision. XV of said bill. 

And under the reservation in the order heretofore made, and for 
the purpose of speeding the cause, the court imposes as terms, and 
it is further ordered, that said defendant answer the said excepted 
portions of said bill within the period of ten days from the date of 
this decree, and that said defendant forthwith proceed to account 
before Ernest Sabourin, master, for the rents and profits acquired 
and realized, or which might by reasonable diligence have been ac- 
quired or realized, by the actual occupants of said property, includ- 
ing all revenues and value for use. 
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it) VMotion cond Application ta Reseind Part of Odile - of Mareh ee 
LSSO.) Filed Mareh 31, 1SS0. 


Qn motion of FE. H. Farrar, solicitor for the defendant, and on 
oovesting to the eourt that so much of the order herein granted on 
the 27th day of March, 1880, as makes a—toa master to take an ac- 
count of the rents and revenues set up and described in the bill, was 
unprovidently granted, and that such an order could not be granted 
until after answer filed and after hearing; and on further suggesting 
that the master to whom said reference 1s made, to wit, E. Sabourin, 
has a personal interest in the subject-matter and result of this suit, 
and is and should be reeused from acting herein. 

[t is ordered by the court that so much of order herein issued on 
March 27th, 1850, as makes reference to a master to take an account, 
and as appoints FE. Sabourin said master, be rescinded and annulled. 


Cpr, ig (pon bore YOUNG Motion. 


Extract from the Minutes, March 51, 1880. 


In this case the solicitor for the defeadant having presented a 
motion to the court praying that so much of the order herein made 
on 27th March, instant, as makes reference to &’ master to take an 
account, and as appoints I. Sabourin said master, be rescinded and 
annulled, the court directed that the motion be filed. and took the 
the same under advisement. 


Orde i" ka te nding Thai ty Anse ge 
Extract from the Minutes, April 5, 1880. 


Qn motion of E. I. Farrar, solicitor for the defendant, and on sug- 
gesting to the court that J. R. Beckwith, Esq., the senior counsel in 


this case, has been absent from this city for more than two weeks, 


and is now absent, and that mover has had no opportunity to conter 
with him about the answer herein: that he will not return to the 
city until to-morrow or next day, 

[t is ordered by the court that the delay for answering in this 
cause be extended to Saturday, the 10 day of April, 1880. 


Answer of Defendant. Filed Apri Jth, WSS8v. 
L7 The answer of the Citv-of New Orleans, defendant in the 
above-stvled cause, to the bill of complaint of Myra Clark 
(raines, complainant : 


The defendant now, and at all times hereafter, saving to herself 


ull and all manner of benefit or advantage of exception or other- 
wise that can or may be had or taken to the many errors, uncertain- 
ties, and imperfections in the said bill contained, for answer thereto, 
or to so much thereof as this defendant is advised it is material or 
necessary for her to make answer to, answering, saith: 

The defendant admits that the said Daniel Clark departed this 
life on or about the 16th day of August. 1815. Said defendant is 
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not advised, excepting by said bill, whether at the time of his death 
he was lawfully seized of the property described in said bill, but is 
advised, informed, and believes that at the time of his death he was 
In an Insolvent condition. 

Said defendant, further answering, saith that from intormation 
and belief she denies that the said Daniel Clark, on or about the 
15th day of July, 1815, or at anv other time, did make and execute 
and publish a last will and testament In writing of the character, 
description, and purport of the alleged and pretended testament set 
forth and deseribed in said complainant’s bill of complaint. 

And, further answering, said defendant saith that she denies 
that the whole of the estate of the said Daniel Clark, or any part 
thereof, either by the laws of the State of Louisiana or by the effect 
of said alleged will, vested in the said complainant on the death of 
the said testator, or at any o‘her time. 

And, further answering, the said defendant saith that she ad- 
mits that the said Daniel Clark did, in the year 1511, make a will, 
his last will and testament, in which he made his mother, Mary 
Clark, his universal legate) and Richard Relf and Beverly Chew 
his executors, and that said will of 1811 was probated in. the City of 

New Orleans, and that said Relf and Chew qualified as execu- 
LS tors, but deny that the said will was In any manner provis- 

ional in character, but aver and allege that that the same was 
in all things valid, and was and is the last will and testament of the 
sald Daniel Clark, and denies that the same was ever revoked in 
any particular or by any means. 

And, further answering, said detendant saith that it is not true 
that the said complainant did not become of age or reach the age of 
twenty-one vears until the 31st day of December, 1527, but that the 
truth is that she reached her majority in the full age of twenty-one 
on or about the first day of August, 1825. 

And, further answering, said defendant saith that it Is advised 
and informed that until long after the vear 1852 one Zulime Car- 
riere, Whom the said defendant alleges.to be complainant’s mother, 
was still alive, and that she continued to live until some time in the 
vear 1858, and that the said alleged mother of the said complainant 
Was In all things well aware of the exact relation that she had at any 
time held to and with the said Daniel Clark, and was also well aware of 
the existence, residence, and whereabouts of the said complainant, 
and had frequent communication with the said complaimant during 
all of said period: and that the said compiainant was at all times 
well aware of her history, her parentage, and that as early as 18350 
she was in all things well aware of the same, and in no respect in 
ionorance thereof. 

And, furthermore answering, the said defendant admits that in 
the month of July, 1856, the said complainant, joining with her then 
husband, one W. W. Whitney, did institute a suit in the district 
court of the United States for the eastern distriet of Louisiana, and 
that said suit was numbered on the doeket thereof 122, and saith 
that in said suit the said complainant did attempt to set up the said 
pretended will of 1813, and did also pretend to claim of this defend- 
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ant and the other defendants in said bill various and sundry prop- 
erty belonging to the said Daniel Clark at the date of his death by 
virtue of her pretended heirship-at-law of the said Daniel Clark. 
That said bill was demurred to by the defendants, and on 
49 a division of opinion between the Judges of the Supreme 
Court, was earried to the Supreme Court of the United States, 
which Supreme Court held that the complainant could not set up the 
sald pretended will of 1815 until the same should be proved in the 
probate eourt of the State of Loulsiana. 

That by subsequent amendments to thesaid bill, and.in consequence 
thereof, and of the said decision of the Supreme Court of the United 
States, the said complainant did, for the purpose of making her suit 
sood as heir-at-law, specifically renounce all right, title, and interest 
and elaim under and by virtue of the said pretended will of 1815, 
and did elect to stand upon her pretended rights as transferree of the 
said Zulime Carriere to one-half of the property left by the said 
Daniel Clark on the pretence that the said Zulime Carriere had been 
his lawful wife and was his widow in community 

That in the said amendments she confined her claim specifically 
to one-half of the said property as transferree of the said pretended 
widow in community,and to four-iifths of the other half as the forced 
heir of the said Daniel Clark, and did voluntarily abandon and re- 
lease to the defendants the remaining one-fifth of the said property 
possessed by them and sued for by the complainant and obtaimed by 
them through lawtul titles from the said Mary Clark, the mother 


of Daniel Clark, the same being the property described in this bill of 


complaint, and forever abandoned all claim thereto; and that the 
=ald property deseribed in the said last-mentioned bill of complaint 
was, and is, the identical property described and set forth in her said 
bill of complaint herein. | 
And the defendant saith that at the time of the filing and exhib- 
iting of said bill of complaint in said suit No. 122 the said com- 
plainant was vf full age, and had been for more than ten vears then 
last past; that she was under coverture of the said W. W. Whitney, 
who joined her in the said action, but in all things she acted with 
his full consent and authorization, and was and is in all things 
bound, held, and estopped by her said election and her said re- 
a nunelation of any right or title which she had before that time 
pretended to have accrued to her under and by virtue of the 
said pretended will of 1813. | 
That to the said bill and amended bill answer was filed by this 
defendant, and issue taken thereon in due form, and a final decree 
rendered therein after due and regular hearing, dismissing said com- 
plainant’s bill and amended bills and rejecting her claim as heir-at- 
law of the said Daniel Clark, and as set up in said bill; that from 
sald decree the said complainant, duly authorized and assisted by 
her then husband, Ik. P. Gaines, presented an appeal to the Supreme 
Court of the United States in due form ; that in said appeal she was 
cast and said decree was in all respects affirmed, with costs, as will 
more fully and at large appear by the record No. 122, hereto annexed 
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and made part of this answer for reference and proof, and marked 
“ Exhibit A.” 

Wherefore, and by reason whereof, the said defendant now and at 
all times insists that the said complainant was, and is, in all things 
barred and estopped from setting up, pleading, or in any form urg- 
Ing against this defendant any right, title, or claim to disturb the 
said defendant in its tithe and right, not only to the said port on of the 
said property specifically abandoned to the said defendant in said 
bill of complaint, but also from in any manner setting up, urging, or 
claiming to have, or to have acquired, any right, title, or claim to 
evict or disturb the said detendant of the possession and title of any 
of the balance of said property, or to call upon or demand of and 
from the defendant in any manner, form, or proceeding any account 
or demand for rents or profits growing out of or arising from any 
claim or pretended right or title accruing to her through, under, or 
by any provision, condition, or grant, or bequest in said alleged will 
of 1813, referred to in her said bill of complaint herein. 

And _ said defendant insists upon the same as a defense herein, to 
the same effect and extent as if the same had been in all things 
specially pleaded herein. | 

And, further answering, said defendant saith that it is also true 

as alleged in complainant’s bill of complaint that said com- 
| plainant did on the 22d day of September, 1856, exhibit her 

bill known as No. 2695 on the docket of this court against 
this defendant and certain other defendants, in which said complain- 
ant sought to recover from this defendant the tract of land set forth 
in said bill No. 122, and also set forth in the complainant’s bill of 
complaint in this cause, and in which she also claimed from this 
defendant the fruits and revenues of said land from the 26th dav of 
September, 1854, down to the day of delivery, and in which she also 
claimed to hold this defendant as her trustee for the said land, and 
for the rents and profits thereof, from the date when they acquired 
the same from Evariste Blane by act before P. Pedesclaux, notary 
public, on the 26th day of September, 1834, down to the day of de- 
livery. 

And in said last-mentioned bill of complaint the said complainant 
did in all things claim and demand of and from the said defendant 
all and all manner of rents, profits, rights, claims, and demands 
which she hath in her said bill of complaint herein again demanded 
of and from the said defendant. 

That this defendant joined issue on the said bill in due form of 
law, and her right to have and obtain of and from the said defend- 
ant was in said bill of complaint in all things put at issue and liti- 
vated in every respect and particular, and to the full extent thereof, 
both as claimed in said bill of complaint in said case No. 2696 as 
well as set forth and claimed in this her said bill of complaint, as 
appears by the said complainant’s exhibits therein, 

That after due proceedings had a final decree was therein ren- 
dered between the said complainant and this defendant, wherein 
and whereby it was adjudged that her bill should in all respects 
stand dismissed, without reservation, with costs. 
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That from said decree said complainant prosecuted an appeal to 
the Supreme Court of the United States. That after hearing thereof, 
the said Supreme Court reversed the said decree of the circuit court 

and remanded the cause to the circuit court, with directions 
o2 to enter a decree in favor of the plaintiff. But when the 

mandate of the Supreme Court in said cause was returned to 
the said circuit court proceedings were had in said cause under the 
authority of said mandate to settle and determine the decree to 
which the said complainant became entitled to by the judgment and 
decree of the said Supreme Court. 

That the decree and determination of the sard Supre me Court 
was such that the said circuit court then and there became vested 
with the power and authority, and was required to settle, adjust, and 
determine all and singular every claim and demand and question 
the said bill of complaint set forth and averred, wherein and whereby 
the said complainant therein had or could have any right, claim, or 
demand against the said defendant for the said property deseribed 
in said bill, as well as all claims for rents, profits, and damages to 
which the said complainant became entitled or ought to recover 
from the said defendant by reason of the decree right of the said 
complain: int to said property and the posse ssion the reof, or growing 
out of the decreed illegal possession and claim to title the reof which 
had in said suit been set upand insisted upon by the said defendant 
as a defense against the said claim of the said complainant therein. 

That the said decree of the said circuit court In said cause ren- 
dered is in all things of record in this court in said cause numbered 
No. 2695, and was in said cause made and entered by the court, after 
full consideration, adjustment, and determination of all the rights 
insisted upon, claimed, and put in litigation in said action by the 
said complainant. 

That said defendant refers to the said Gecree as recorded and en- 
grossed on the records of this court in said cause for the terms, con- 
ditions, and extent thereof. 

That in and by the terms of said decree said cause was referred to 
a master in chancery in this court to take proofs, examine, hear, and 
determine the full amount and extent of a decree which of right 

ought to be entered in said cause against this defendant and 
DD in favor of the said complainant for and on account of each, 


every, and all the claims and demands set forth in said bill of 


complaint for dam: ige growing out of the withholding of the pos- 
session of the said prope rty from the said defend: ant, as well as all 
rents and profits to which the said complainant was or ought to be 
entitled to recover from the said defendant by reason of any of the 
matters set forth and contained in her said bill of complaint, 

That in accordance with the terms and directions of said deeree, 
proceedings in due form to that end were had before John B. Weller, 
then being a master in chancery of this court, to whom said matter 
Was referre “l by the terms of said decree. 

That after due and proper proceedings had before said master, the 
said master did, in the due course of proceedings in the said cause, 
determine and ascertain the said sum to be one hundred and twenty- 
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five thousand two hundred and sixty-six .79 ($125,266.79), and did 
in due form make his report thereof to said court. 

That exceptions to said report were taken, filed, heard, and de- 
termined. 

That said report in due form — confirmed for the last-mentioned 
sum of money. 

That the said defendant, feeling aggrieved thereby, prosecuted an 
appeal therefrom to the Supreme Court of the United States, where, 
in due course and after due proceedings had, the said decree of the 
cireuit court, confirming the said report of the master and decreeing 
that said defendants pay to the said complainant said sum of money 
named in said report, was in all things aftirmed and became final, 
and that the said defendant, having no other redress in the premises, 
paid and satisfied the said decree in all respects long prior to the 
exhibition of the said complainant’s bill of complaint herein. 

And the said defendant saith that the said complainant in no 
manner complaimed of the said decree, prosecuted no appeal there- 
from, but permitted and consented that the same should stand as a 
final adjudication and determination of all the matters and demands 
set forth by her in her said bill of complaint, and that the said final 

deeree has at all times since the date thereof and now does 
ot stand as a solemn and final adjudication and determination 

of all the matters and things which were, or ought to have 
been, or could have been adjudged, determined, and finally settled 
in and by said litigation. 

Wherefore, and by reason of the premises, said defendant doth 
insist upon and pleads that the said complainant was in all things 
barred and estopped from setting up or prosecuting again and in this 
way said bill of complaint, for and because the same have in all re- 
spects been adjudged, determined, decreed, and passed upon in said 
action, to which she was complainant, and the said defendant herein 
was defendant, wherein all and singular the matters pleaded in this 
her said bill of complaint were pleaded, averred, set forth, and issue 
thereon taken, and all matters of controversy settled and determined 
by final decree. 

And the said defendant insists upon the same as a defense herein 
to the full extent and effect as if the same had been fully, and spe- 
cially, and formally pleaded herein, and claims the benefit thereof, 

And, further answering, the said detendant saith that it 1s not 
advised, excepting by said complainant’s bill cf complaint, whether 
the matters set forth in the Sth, 9th, and 10th subdivisions of the 
complainant’s bill of complaint herein are true in mauner and form 
as therein set forth, or whether the said litigation therein set forth 
is correctly or truthfully averred and set forth, and therefore denies 
the same is true In manner and form as therein set forth. 

That said defendant is advised and informed that by reason of 
some proceedings had by the said complainant in this court decrees 
of some form relating tosome portions of thesaid property described 
in complainant’s bill of complaint were had and obtained by the 
saidcomplainant. Of the precise character thereof this defendant 1s not 
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informed,and demands strict proof thereof if the same becomes 
DD material herein. That said defendant is not informed of the 
full history and details of the said litigation of the said com- 


plainant about and concerning said property or that portion thereof 
which was not in the possession of the said defendant at the time of 


suid litigation, but is informed and believes that many of the said 
alleged decrees are absolutely null for the reason that they were 
begun, mstituted, and carried on against persons who had departed 
this life long before the attempted institution of said suit, and that 
legal representatives of such deceased persons, if they had any, were 
in no manner made parties to said litigation or advised thereof; 
many of them obtained pro confesso and otherwise were collusive: 
and that very many of them are absolutely null for want of service 
of subpoena or any other process upon the defendant. 

That said defendants do not admit the validity or binding effect 
-of any of said pretended decrees, but in ‘all things demands strict 
proof concerning each and every of said pretended decrees, and that 
the same be established to be in all things valid decrees legally and 
honestly obtained before any effect is given to the same which may, 
directly or indirectly, affect this de fendant in any manner. 

And the said defendant, further answering, 1n answer to the mat- 
ters set out in the 11th subdivision of the said bill of complaint 
herein, denies that it has at any time done or committed any illegal 
or fraudulent act about or concerning the said propery described in 
said bill of complaint, or has ever had any dishonest or fraudulent 


dealings in respect thereto, and that the averment in said bill of 


complaint that the said defendant has done or committed any 
fraudulent act is false and untrue. That this defendant specially 
denies that it ever obtained possession of said property or any por- 
tion thereof through or by means of any fraudulent act or trans- 
action, or that there was any fraud in the act of purchasing said 
property from tie said Evariste Blanc on the 26th day of Septem- 
ber, 1834, and specially denies that it ever had, cither at that time 
or at any time since, any belief that the said complainant ever had 
any right, title, or interest therein, or to any part thereof, or that it 

ever doubted, either at the time of the sale or at any time 
56 - sinee, that the said Evariste Blane had the full, absolute, and 

legal right and title to said property, with the full, absolute, 
and complete right to transfer the same by conveyance to said 
defendant, and denies that it in any respect acted in bad faith in 
acquiring said property. That if the said defendant had at any 
time supposed or believed that the said complainant had any right 
or title therein it would never have acquired or purchased the same, 
as the said complainant well knows and knew at the time of the 
eXhibition of her said bill herein. 

That the said defendant acquired said property by purchase from 
the said Evariste Blane in the full belief that it acquired an abso- 
lute fee-simple title thereto; and that having said title they had 
the full right and authority to convey and dispose e of the same. 

That it was while possessed of said belief that it caused the same 
to be platted and divided into blocks and lots in the years 1836 and 
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1847, and exposed the same for sale at publie auction in an open 
and public manner; that said property was not at that time re- 
quired for any public or municipal use; that the same was not the 
source of any revenue to the said city while it held the same -in 
title; that it was in fact a cypress swamp, to reclaim which would 
require the expenditure of a large sum of money, and could only be 
accomplished by individual owners of the property who were will- 
ing to expend large sums of money to reclaim the same. 

And the said defendant specially denies that the said subdivision 
of said property into lots, and the sale thereof, was made with any 
intention or belief that it would in any way hinder, obstruct, or 
delay the said complainant in any legal proceedings or other means 
which she might adopt to assert a title thereto; and saith that at the 
time the same was so divided and sold the said defendant had no 
belief, knowledge, or suspicion that the said complainant had or 
could assert any claim or title to said property or any portion 
thereof. 

And, further answering, said defendant saith that it is not true 
that said defendant ever received the sum of four hundred thousand 
dollars ($400,000.00) as the price of the property sold) by said de- 
fendant and included in the said property described in said bill of 

complaint. 
OT That the property sold at pubhe auction by the said de- 
fendant in the years 1836 and 1847 were subdivisions of the 
property known as the Blane traet. 

That it is not true that all of said property was ac quired from the 
representatives of Daniel Clark, either his executors or his said 
mother as heir. : 

That the said Blane traet consisted not only of the property ae- 
quired by the said Evariste Blane from. the said Chew and Relf, as 
the agents and attorneys-in-fact of the said Mary Clark, but that a 
large portion of said tract known as the “ Blanc tract” was aequired 
by the said Blane from other sources, and is property which it is not 
pretended the said Daniel Clark ever died seized of; that a portion 
of said tract not coming to the said Evariste Blane from the succes- 
sion of Daniel Clark constitutes a large portion, and the most val- 
uable portion, of the tract known as the “ Blane tract.” 

That the entire proceeds of the sale of lots on said “ Blane tract,” 
including as well lots situated on that portion of the Blane tract ac- 
quired by the said Blane by purchase from Chew & Relf, as agents 
and attorneys-in-fact of the said Mary Clark, heir of Daniel ¢ ‘Jark, 
as the lots situated on the other portion of said “Blane tract” to 
which the said complainant never had any claim, did not amount 
in the gross to a sum exceeding the sum of one hundred and twenty- 
six thousand dollars ($126,000.00), and that the largest portion of 
the sald sum was derived from the sale of jp pe in said “ Blane 
tract” to which the complainant never had or asserted any claim. 
That said defendant is unable at this time to at ite the exact portion 
of said last-mentioned sum of money which was derived from the 
sale of lots situated on property claimed by the said complainant, 
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but aver and believe that the same did not exceed the amount of 


forty thousand dollars. 


That the.precise portion of said money derived from the sale of 


lots to which the said complainants lay claim cannot be determined 
without a careful and accurate resurvey of said tract in order that 
the line between the said portion of the “ Blane tract” derived from 
the succession of Daniel Clark may be separated and set apart 

from that portion of the “ Blane traet” to which said plaintiff 
58 never had any claim, and the lots and parts of lots situated 

on that portion of the “Blanc tract” derived from the suc- 
cession of Daniel Clark be definitely ascertained. 

And, further answering, the said defendant saith that as to all 
and singular the matters set forth and contained in the 12th subdi- 
vision of said bill of complaint this defendant hath no knowledge, 
information, and belief concerning the same, and hath no means of 
knowledge thereof, and doth deny “that any of the said matters and 
allegations contained in said subdivision are true, and doth deny as 
well all the averments of facts in said subdivisions set forth as the 
conclusions of law therein by said plaintiff set forth. 

And, further answering, the said defendant saith that all of the 
allegations of fact and alleged conelusions of law set forth and con- 
tained in the 15th subdivision of said plaintiff’s bill of complaint 
wre untrue in all respects and particulars. 

And, further answering, said defendant saith that it 1s true, as it 
is informed and ve rily believes, that at all times since the institution 
and determination of the case of Gaines vs. Hennen, referred to in 
said subdivision, it has been notorious and believed by all persons in 
the city of New Orleans, where said property is situated, that the 
institution and prosecution of said suit was a fraud upon the courts; 
that it was instituted against the said Hennen only after a fraudu- 
lent and illegal compact had been entered into between the said 
complainant and the said Hennen, by which it was agreed that the 
said Hennen should collusively consent to a decree to be rendered 
against lim, the said Hennen, in said cause, and that said Hennen, 
before he consented to the same, obtained from the said complainant 
full and complete indemnity against any loss or damage, or let or 
hindrance, growing out of said” deeree, and that it was ‘also well 
known that the said Hennen had absolutely failed in the effort to 
enforce the warranty clause of the conveyance of said property to 
him for the reason that he was unable to convince the jury that 
said decree was honest, and that said decree in the case of 

(Graines vs. Hennen, instead of impressing parties in in- 
oy) terest with the belief that the claim of the said complain- 

ant to said property was an honest claim, and ought to 
prevail, had the contrary effect to induce persons who had in- 
terest to believe that her claim was in fact fraudulent, and could 
only be asserted by fraudulent and collusive means; and said de- 
fendants aver that it is not true that by reason of the proceedings 
and decree in the case of Gaines vs. Hennen any person was induced 
to believe that her pretended title was good and valid reason sought 
to settle with or surrender their property to the said complainant. 
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And, further answering, said defendant saith that it is informed 
and believes that the matters alleged and set forth in the 15th see- 
tion or subdivision of said bill of complaint are untrue, and denies 
the same, as therein set forth; that all of the acts of the said complain- 
ant are not known to this defendant, but that this defendant is in- 
formed and believes, and therefore avers, that a large number of the 
supposed decrees and Judgments referred to in said Schedule € are 
void for want of any service of process on the defendants therein 
named, and for the reason that the supposed defendants wére dead 
at the time of the institution and determination of said suits; that 
a large portion of said pretended judgments, if otherwise valid, re- 
lated to property never in the possession of this defendant, and for 
which this defendant never executed any conveyance to any person ; 
that the defendants, in a large number of said cases, hopeless of any 


legal redress, have paid and settled the said pretended demands of 


said complainant, and that said judgments are fully satisfied ; that 
a large number of said supposed deerees were obtained by fraud and 
collusion between the said complainant and the defendants named 
therein, and that by a fraudulent agreement, and with the intent to 
injure and defraud this defendant, decrees pro confesso were allowed 
to be taken and pass into final decrees; that in other cases, where 
the defendants believed that by reason of the depreciation of prop- 
erty in value the sameavas not, at the time of the said supposed 
deeree, worth the sum for which said persons believed this defendant 

bound in warranty, in case of eviction, the said complainant 
60) and said persons against whom-she was proceeding fraudu- 

lently agreed to decrees of ev iction, and for exorbitant sums 
as pretended rents and profits, with the understanding that the same 
decrees should not be enforced against the defendants in said de- 
erees, but used as the basis of a fraudulent demand against this de- 
fendant; that in all such cases this defendant is in no manner bound 
In warranty to any of the parties to said frauds. 

That the pretence of said complainant that she has now, or at any 
time has had, any claim or right in and to, or could claim, the benefit 
of any clause or condition of warranty contained in any conveyance 
of any of said property, or could enforce the same in her own inter- 
est and for her profit, is false and untrue, and without foundation 
in fact or law. 

And said defendant saith that it is advised and informed, and be- 
lieves, that all of the persons to whom this defendant ever, in any 
form, warranted title to any of said property acquired of said Blane 
were and are citizens of, and while still living resided in, the State of 
Louisiana, and that those persons named in said Schedule C, whom 
it is pretended are warranted in title by this defendant, and are still 
alive, still are citizens of and reside in this State, and that to each 
and all thereof they could not enforce any of said supposed contracts 
of warranty in this court, and that said complainant cannot and has 
not any assignment of said contracts, either by convention or by 
operation of any law which can or does vest this court with jurisdic- 
tion to enforce the same in this court—tlis court at all times being 
without jurisdiction to entertain any action therein between the real 
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parties to said contracts. That as to some of said supposed contracts 
of warranty the said defendant is forever released and discharged. 
And, further answering, said defendant saith that it is informed 
and believes that the said complainant has, before the filing of this 
bill, had sold and transferred all of her pretended title in and to all 
of said judgment and decree, and all right of action against this de- 


fendant growing out of said judgments and decrees, and all of the. 


supposed right of action growing out of all of the matters set forth 
in her said bill herein to third persons, whose names are to 
6] this defendant unknown, and had and has no title or inter- 
est therein, and has no right of action in any form based 
thereon, or by the acts and conduct of the said persons supposed to 
be warrantees in said supposed contracts. | 

That in other cases said defendant has a fuller and complete legal 
defense against any demand be — on said supposed covenant of 
warranty, “if the same was set up by the supposed warrantee. 

That the averment and pretense that said persons, claiming to hold 
obligations of warranty against this defendant, have dem: inded or 
requested that this defendant discharge said supposed obligations in 
warranty by payments tosaid complainant is in all thingsand respects 
false and untrue, as said complainant at all times well knew and 
knows; and if the same had been demanded, would in no manner 
create any obligation on the part of this defendant to comply there- 
with, or in any manner affect any right of complhance, or confer any 
right, demand, or right of action on said complainant. 

That it is true that in the said suit of complainants against this 
defendant, referred to in said bill of complaint as No. 2695, she ob- 
tained a final deeree against this defendant for all of the rents, 
profits, and other charges which, in the judgment of this court, said 
complainant could recover, or ought to recover, of and from said 
defendant, by reason of its acts in purchasing, holding, and selling 
said property described in the bill of complaint, and that after this 
defendant had exhausted all legal means of resistance against the 
same, but all times impressed with the injustice of said deeree, paid 
in full said decree, and that the same is in all things paid and satis- 
fied. That said allegation in said bill, that said defendant has paid 
no sum for rents and revenues of said property, is for that reason 
false and untrue, as said complainant well knew when she made said 
allegation. 

And, further answering, said defefendant saith that the pretense of 

said complain: int that had she been in possession of said property from 

the 21st of Sept., 1854, she would have realized large revenue 
62 therefrom, and that said defendant should have, with proper 

management, received large revenues therefrom, is false and 
untrue. That it is a notorious fact, well known to the said com- 
plainant, that from said last-mentioned date upto and long after the 
date of the sale by the said defendant of the lots sold out on that 
portion of the said Blane tract claimed by complainant, the said 
land and all of it was a wild eypress swamp, 1n all things uninhab- 
itable and unfit for any use whatsoever. That it was only by the 
expenditure of a sum of money execeding the total v: alue of all of 
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said property by the sum of over one and one-half million dollars, 
in ditches, canals, embankments, and draining, that these persons to 
whom defendant sold said property, could enter upon the same to 
improve the same, or that the same became inhabitable in any 
respects. That of said sum of money so expended said complain- 
ant never, to the knowledge of the defendant, contributed one dollar. 
That but for the large expenditures, so made by said defendant, said 
property andall parts thereof would haveatall times been the home of 
the alligator, and unproductive of any revenue, and unfit for a place 
of residence for any wild beasts not aquatic. | 

That the money expended by said defendant in reclaiming said 
land, and in protecting the same from inundation, has by far ex- 
ceeded the greatest possible sum which could have been realized from 
said property by any possible providence or enterprise in the man- 
agement thereof; thattheamendmentin said billof complaint that said 
defendant ought to have received large profits from a proper manage- 
ment of said property is falseand untrue; thatit is also false and untrue 
that those to whom said defendant sold said property ought to have 
received larger profits than is decreed against them by complainant’s 
own showing. That it is untrue untrue that said complainants could 
have realized any profit had she been in possession of said prop- 
erty from the date of her pretended title thereto. Said defendant 
again repeats that if it had not expended a sum greater than 

the total value of said property in reclaiming the same, and 
63 the said property (had defendant been able to pay the taxes 

due thereon) would have remained on her hands until this 
day a worthless, unimprovable cypress swamp, productive of no 
revenue whatsoever. And further answering, said defendant saith 
that as to all and singular each and every charge, averment, state- 
ment, or allegation of either fact or conclusion of law in said bill of 
complaint pleaded, contained, or set forth, not herein specially denied 
or confessed and avoided, said defendant saith that the same and 
each of them are false and untrue, and that each and every ccnelu- 
sion of law set forth in said bill of complaint is untrue, incorrect, 
and false as set forth. 

And, further answering, said defendant saith that as to all of the 
said supposed and alleged wrongs, torts, offences and offences and 
crimes which said complainant hath charged against said defend- 
ant, and alleged that said defendant hath committed against her 
and her said supposed rights. 

That if said supposed torts, wrongs, crimes, trespasses, offences, 
and wrongs were committed, as in said bill alleged, the same were 
alone and committed, each and all thereof, more than one year prior 
to the filing and exhibition of this her bill of complaint herein, and 
the service of subpoena thereon on said defendant, and that, by force 
of the statute of Louisiana, then and at that time and still in full 
force and effeet, and all right of of action thereon, and all and any 
right of action or recovery by reason thereof was and is barred and 
proscribed against; and said defendant had had, at and before the 
date when said bill of complaint was filed, acquired full and com- 
plete prescription from and against all and singular said) supposed 
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torts, offences, and quasi offences set forth and charged in said bill 

of complaint; and said defendant, as to all and singul: ar said mat- 

ters, pleads the prescription of one year, as ordained in said statutes 

of the State of Louisiana in such case made and provided, in 

64 bar to all said matters and all damages or consequences which 

have resulted, may or can result, therefrom, to the same ex- 

tent and effect as if the same had been specially and formally pleaded 
herein. 

And, further answering in this behalf, said defendant saith that 


about and concerning all matters of complaint and prayers for relief 


in said bill of complaint set forth and contained, wherein and 
whereby said complainant seeks and demands an account of profits, 
rents, and charges, or to compel said defendant to account for and 
pay over to said complainant any sum of money, either as alleged 
purchase price received by said defendant for the sale of any prop- 
erty to any person named in said Schedule C, or any other person 
or class of persons, or for rents and profits received, or which ought 
to have been received, or by reason of any judgement obtained “by 
said complainant, or by reason of any and all demands, claims, or 
pretenses set forth and contained in said bill of complaint if all and 
singular the same are not barred and extinguished in and by the 
effect of the said final decree in said former action in this court be- 
tween said complainant and this defendant, the same are in all items 
and particulars prescribed against by the preseription of three and 
ten years, ordained by the statute of the State of Louisiana in such 
case made and provided, then and at that time and still im full force 
and effect, in that a period of more than ten years had elapsed since 
the said supposed right of action and demand accrued to said com- 
plainant by her own showing, and the filing of her said bill herein, 
and the service of subpcena therein on the defendant, and the said 
defendant in bar of said complainant’s demands and claim and _ all 
matter of statement and relief prayed for herein, pleads the pro- 
scription of three years and the proseription of ten years in full bar 
and defence thereto to the same extent and effect as if the same had 
been specially and formally pleaded herein. 

And, further answering, said defendant saith that said com- 
plainant, if she has or ever had any right of action against said de- 
fendant touching any of the matters set forth in her said bill of 

complaint, has had said right of action since the year 1854, 
65 and has in all things been aware of the tact since the date of 

the filing of her said former bill of complaint against this de- 
fendant im this court, No. 2695, in the vear 1856, and unless all of 
said matters were involved in and determined against her in the 
issue and final decree in said cause 2695, has in no form instituted 
an action in any form based on said supposed wrongs in any court 
until the filing of the present bill herein, but has in all things 
neglected and failed so to do. That at all times since the year 1856 
said complainant has been of full age—over twenty-one years, and 
that said proscription has in no manner been interrupted or waived 
by said defendant, but has at all times continued to ran uninter- 
rupted, and is in all things complete and effective. 
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And this defendant denies all and all manner of unlawful combina- 
tion and confederacy wherewith it 1s in said bill charged, without this, 
that there is any other matter, cause, or thing in the said complainant’s 
bill of complaint contained material or necessary for this defendant 
to make answer unto and not herein or hereby well and sufficiently 
answered, confessed, traversed, and avoided or denied is true to the 
knowledge or belief of this defendant. All of which matters and 
things this defendant is ready and willing to aver, maintain, and 
prove, as this honorable court shall direct, and humbly prays to be 
hence dismissed with its reasonable costs and charges in this behalf 
most wrongfully sustained. And in witness whereof, said defendant 
doth hereto affix its corporal seal. 


(Signed) I. W. PATTON, Mayor. [SEAL] 
(Signed). J. R. BECKWITH, Counsel. 
(Signed) EK. H. FARRAR, 


Asst City “~y, Sol. 
Extract from Chancery Order Book, April 9th, 1880. 


The City of New Orleans, defendant herein, by J. R. Beckwith and 
E. H. Farrar, her solicitors, has this day filed her answer to the com- 
plainant’s bill of complaint. 


Exceptions to Answer. Filed April 15, 1880. 


Exceptions taken by complainant to the answer of City of New 
66 Orleans to the bill of complainant in this cause for im- 
pertinence and scandal and violation of order of court. 


First Exception. For that the said answer is impertinent from and 
including the words “said defendant” in the first line of second page 
down to and including the words “insolvent condition” in the eighth 
line of the said page thereof. 

Second Exception. For that the said answer is impertinent and 
scandalous from and including the words “said complainant” in the 
9th line of second page down to and including the words “bill of 
complaint” in the 15th line of said paper. 

Third Exception. For that said answer is impertinent fro: 1 and 
including the words “and further answering” in the 14th line of 
said second page down to and including the words “at any time” in 
the second line of the third page. 

Fourth Exception. For that said answer is impertinent from and 
including the words “and further answering” in the third line of 
the 3d page down to and including the words “or by any means” in 
the 24th line of said 5d page. 

Fifth Exception. For that said answer is impertinent from and 
including the words “and further answering” in the 25th line of the 
3d page down to and including the words “ August, 1825,” in the 
6th line of 4th page. 

Sixth Exception. For that said answer is impertinent and scanda- 
lous from and including the words “and further answering” in the 
7th line of page 4 down to and including the words “ignorant 
thereof” on the third line of 6th page. 

AG 
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Seventh Exception. lor that said answer is impertinent and 
scandalous from and including the words “and further answering” 
in the wth line of page six down to [and] including the the words and 
ficures “1813” on the eighth line of page eight. 

°E ighth Exception. For that said answer is impertinent and scanda- 
lous from and including the words “that to said bill” in the 9th line 
of page 8 down to and including the words “specially plead herein ” 

on the eighth line of page ten. 
67 Ninth Exception. lor that said answer Is impertinent from 
and including the words, “And further answering,’ on the 
9th line of page 10, down to and including the words, ‘ “claim the 
benefit thereof,” on the 22 line of page 18. 

Tenth Exception. lor that said answer is impertinent from and 
including the words, “And further answering,’ on line 25 of page 
18, down to and including the words, “in any manner,’ on line 2 
of page 21. 

Sleventh Exception. lor that said answer is impertinent and 
scandalous from and including the words, “And the said defendant,” 
on line 3d of page 21, down to and including the words, “ dispose 
of the same,” on line 3 of page 25. 

Twelfth Exception. For that said answer is impertinent and 
scandalous from and ineluding the words, “that it was while pos- 
sessed of said belief,’ on lines 5 and 6 of page 25. 

Thirteenth Exception. For that said answer is impertinent and 
scandalous from and including the words, “and saith that,” on 5th 
line of page ?4, down to and including the words, “or any portion 
thereof,’ on 12th line of said page. 

Fourteenth Exception. or that said answer is impertinent from 
and including the words, “And further answering,” on line 3 of 
page 24, down to and including the words, “the Blane tract,” on 
line 20 of page 25. 

Fifteenth Exeeption. For that said answer 1s impertinent from 
and including the words, “that the precise portion,” in line 26 of 
page 26, down to and including the words, “be definitely ascertained,” 
on line 16 of page 27. 

Sixteenth Exception. For that said answer is impertinent and 
scandalous from and including the words, “And further answering,” 
in line 17 of page 28, down to and including the words, “ collusive 
means,” on 12th line of page 30. 

Seventeenth Exception. For that said answer is impertinent and 
scandalous from and including the words, “And further answering,” 
on line Ist of page o1, down to and including the words, “to said 
frauds,” on line 13 of i age 9B. 

Kighteenth exception. For that said answer is impertinent from 
and including the words, “that the pretence of,” in line 14 of page 

54 dow n to and including the words, ' 
68 Nineteenth Exception. For that said answer is impertinent 

from and including the words, “ That as,” on line 27 of page 
34, down to and including the words, “ and dise sharged,” on line two 
of page 35. 

Twentieth Exception. For that said answer is impertinent from 
and including the words, “And further answering,” on line 3 of page 
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35, down to and including the words, “supposed contracts,” on line 
27 of said page 55. 

Twenty-first Exception. lor that sud answer Is Impc rtinent from 
and including the words, “That in,” on line 28 of page : 38, down to 
and including the w ords, “sup posed warranties,” on Hine 2 of page 
OO. 

Twenty-second Exception. For that said answer is impertinent 
from and ineludine the words, “ That the averment,” on line 6 of 
page 36, down to and including the words, “said complainants,” on 
line 27 of page 36. 

Twenty-third Exception. For that said answer is impertinent 
from and including the words, “ ‘That it 1s true,” on line 28 of page 
36, down to and including the words, “said allegation,” on line 27 of 
page 57. 

Twenty-fourth Exception. For that said answer is impertinent 
from and including the words, “And further,” on line 28 of page 37, 
down to and including the words, “ whatsoever,” on line 25 of page 
40, 

Twenty-fifth Exception. For that said answer is impertinent from 
and including the words, “And further,” on line 26 of page 40, down 
to and including the words, “as set forth,” on line 13, of page 41. 

Twenty-sixth Exception. For that said answer is impertinent from 
and including the words, “And further answering,” on line 34 of 
page 41, down to and including the words, “ pleaded herein,” on 
line 6 of page 45, down to and including the words, ‘“ pleaded here- 
in,’ on 9th line of page 45. 

Twenty-seventh Ixception. For that said answer is impertinent 
from and including the words, “And further,” on iine 10 of page 45, 
down to and including the word, “ effective,” on line 16 of page 46. 

Twenty-eighth Exception. And, further, this complainant 
69 excepts, for that said answer not only is impertinent and 
scandalous in the manner and form hereimbetore set forth, but, 
as a whole,is impertinent, scandalous, frivolous, and in direct violation 
and in willful conte mpt of the terms and conditions of the order under 
which alone said defendant was permitted and authorized to file its 
answer to any portion of complainant’s bill. 

In all of which particulars this exception excepts to the said answer 
put in by the defendant, and filed on the 9th April, 1880, as scan- 
dalous, impertinent, frivolous, and in direct violation and willful 
contempt of the orders of this court; and he humbly insists that 
their answer might be expunged from its files, or such other order 
be rendered as, in the premises, may be agreeable to good conscience 
and may seem meet. 


Ketract from Chancery Order, April 15, 1880. 


Myra Clark Gaines, complainant herein, by her solicitor, Wm. 
Reed Mills, has this day filed her exception to the answer of defend- 
ants herein. 


Answer of defendant to complainant’s interrogatories in the bill. 
Miled April 15, 1880. Missing from files. (See stipulation.) 


70 


rir - 
Pith 
2 


Document “A,” Annexed to Answers 


CITY OF 


NEW ORLEANS Vs. MYRA CLARK 


tories in Bill of Complaint. 


GAINES. 


of Defendant to Interroga- 


Statement of sales and other dispositions of the property acquired 
by the City of New Orleans from Evariste Blane by act of Sept. 
—, 1854. 
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* This square was recovered by Mrs. Gaines in 2695. 
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= = Lots. Date of sale. Purchasers. Amount. 
s& 
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Bd Aug. Ste, "96 | A, B. TOROOT 2 un. ccna 399 OO 
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* This sum included square 63 and the lots in square 62. 
Document “BY” Annexed to Answers of Defendant to Interrogatories in 


a Bill of Complaint. Filed April 15, 1850. 


The following communication was read at the meeting of the city 
eouncil on Tuesday, and referred to the city attorney: 
No. 3 CARONDELET StREET, Jay 12, 1879. 
To Hon. I. W. Patton, mayor, and the hon. members of the board of 
administrators of the city of New Orleans. 
Strs: I have been entrusted by a large number of defendants who 
hold by direct and mesne conveyances titles to respective portions 
of the property known as the “Blane tract, acquired by the 
v7) city on the 21st day of September, 1834, from Evariste Blane, 
and subsequently resold by the city, to attempt a settlement of 
the judgments obtained in the United States cireuit court against 
them by Mrs. Myra Clark Gaines in the cases of Gaines vs. Mans- 
seaux et als., No. 3663, and Gaines vs. Agnelly ef als., No. 6085. 
On their behalf | respectfully ask your deliber: ation and action on 
their legal and equitable claim upon the city for relief, believing 
that the same will lead to a settlement which will be just to the city 
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and acceptable to Mrs. Gaines and the parties against whom she has 
recovered Judgments. 

So well known, both officially and personally, to you and the city 
attorney are the general features of this litigation that it might be 
considered unnecessary to draw attention to any particular phase 
thereof; yet the undersigned respectfully refers to some facts which, 
it is submitted, present very forcibly both the legal and equitable 
claims of these defendants upon the city. 

Among some of the facts well known are the following: 

1. The city purchased the property of Evariste Blane on the — 
September, 1854, for forty-five thousand dollars, or about. 

2. Subsequently the city subdivided the property into squares and 
lots, and sold the portions of which the present possessors have been 
evicted by judgments of the circuit court for a much larger sum 
than the said Blane, the exact amount of which is unknown to the 
undersigned, but represented as several hundred thousand dollars, 
and of which sum the city has for over thirty years had the use. 

3. That ever since 1834 Mrs. Gaines has sought in various suits to 

“be recognized as the owner of this property as heir and universal 
legatee of her father, Daniel Clark. That this property, as well as 
others forming the object of the Gaines litigation, really belonged to 
the estate of Daniel Clark never was questioned, the issue being 
whether his will of — September, 1811, under which, through sales 
of Chew and Relf, executors, the city and other possessors of his 

estate derived title, or a subsequent alleged will of July 13, 
76 1813, by which Mrs. Gaines was constituted his universal leg- 
atee, was the true and last testament of Clark. 

4. After years of litigation the Supreme Court of the United States, 
in the case of Gaines vs. Hennen, 26 Howard, in 1860, decided all 
the issues involved in the litigation in favor of Mrs. Gaines. In 
this case the City of New Orleans, though not a nominal party, was 
represented, as shown by the opinion of the Court in referring to the 
argument of the distinguished counsel of New Orleans, and by the 
ordinance of the city council, February 18, 1860. 

). Notwithstanding the full and complete nature of this decision, 
covering, as it did, every point up to that time, and, it may be said, the 
one raised on behalf of the defendants, including the City of New 
Orleans, they insisted on a review of their cases, which were in 1865 
carried, upon appeal, to the Supreme Court of the United States. 

6. These remaining cases, being those of Gaines vs. City of New 
Orleans et als., vs. De la Croix, and vs. de Lizardi, were fully argued 
before the Supreme Court-in 1867, and the questions, both of law 
and faet, which had been decided in the Hennen case were again 
fully considered by the Court, thopgh in the commencement of the 
opinion the Court said: “It was supposed that after the decision in 
Gaines vs. Hennen that the litigation pursued in one form and an- 
other for over thirty years by the complainant to vindicate her rights 
in the estate of her father was ended.” And after the re-examina- 
tion the Court reaffirmed the principles of law and questions of facts 

| decided in the case against Hennen, coneluding with the question. 
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“Can we now indulge one hope, that the right of Myra Clark Gaines 
in the estate of her father, Daniel Clark, will now be recognized ?” 

Upon the rendition of this decision the various possessors of 
different portions of the Blane tract, over two hundred in number, 
defendants in the suits Nos. 5663 and 6085, in May, 1870, petitioned 
the city council to take such action, by compromise or otherwise, 
with Mrs. Gaines as would quiet their titles and release them from 
further litigation. This was previous to the filing of defendant’s 
answers In sults 3663 and 6085. 

This petition was referred to a committee composed of the finance 

committee of each of the board of aldermen and assistant aldermen, 

who, to secure a full investigation of the matter, obtained the 
Vi opinion of two attorneys as to the opposition legal defences 

which might still be pleaded in opposition to the claims of 
Mrs. Gaines. These gentlemen, as also the committee, advised a 
settlement of her claim, satisfied that the city, as warrantor, was 
clearly responsible to the defendants, as well for the price for which 
the city sold the property, as for the amount of the fruits and rev- 
enues which Mrs. Gaines might be entitled to in consequence of 
having illegally been deprived of possession of her property. They 
reported that in their opinion further resistance would be useless. 
For some reason no final action was had by that council, which soon 
gave place to another. 

Instead of the recommendation to settle being followed, continued 
resistance was made, the defendants, as the undersigned is informed, 
being persuaded by the city authorities and the counsel employed 
by the city that if they would join in the defence a successful de- 
fence could be made; that unless such defence was made they would 
lose their action of warranty against the city; and further, if they 
should fail in the suits the city would at once come to their relief 
and keep them harmless from all effects of adverse judgments. 

Under these circumstances, though really with great doubt as to 
the result, these defendants consented to continue the contest, and 
followed the advice so given. 

The result is known. Nothing but delay, anxiety, costs, and ad- 
verse Judgments, until they find themselves liable to be evicted from 
their lands, with either large monied judgments against them, and 
these largely i increased by del: iy, and witheut,as is usually the case, 
having judgments in their favor against the city, their wart -antor, 
for the price and fruits and revenues. 

Though some few of these defendants may be able to pay the 
judgments against them, yet to a very large majority it may be as- 
serted that the payment of them would work absolute ruin. Such 
of the defendants as are impecunious, and many of them are said 
to be in that condition, inay be deprived of their homes and future 
earnings by seizure under execution. So far Mrs. Gaines has left 
them in possession of the property and has not attempted to execute 

her money judgments, and announces her willingness to enter 
75 into any reasonable arrangement with the city authorities by 

which these defendants may retain possession of the property 
and be quieted in their title. 
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It is under these circumstances this appeal is made on behalf of 
the numerous defendants, who, it may be said, purchased the prop- 
erty on the faith of the city’s warranty, and have defended it 
against their better judgments at the city’s Instance. 

It is hoped this appeal is not made in vain. 

(Signed) KE. W. HUNTINGTON, 
Of Counsel. 


Order. Exceptions to Answer Fixed for Hearing. 
Extract from the Minutes, April 15, 1880. 


On motion of Wm. Reed Mills, solicitor of complainant, it 1s or- 
dered that the exceptions this day filed to defendant’s answer be, 
and the same are, set down for hearing on Saturday, 17th instant, 
at 11 a. m., and that defendant’s counsel be notified hereof. 

(Marshal’s return missing from files.) 


Hearing and Submission of Exceptions to Answer. 
Extract from the Minutes, April 24, 1880. 


This cause came on to be heard on the exceptions to the answer 
herein, and having been argued by counsel of the parties respect- 
ively the court took time to consider. 

Order. Exceptions to Answer Overruled. 
extract from the Minutes, April 29, 1580. 

This cause having been submitted to the court on a forn.er day 
on the exceptions of the complainant to the answer of the defend- 
ant, and the court being fully advised of and concerning the prem- 
ises, it is ordered that said exceptions be overruled, and that com- 
plainant have ten days.in which to file her replication or to amend 
her bill of complaint, as she may ‘be advised. 


Order Granting Leave to File Amended Pall. 
extract from the Minutes, May 6, 1880. 


On motion of Wm. Reed Mills, solicitor for complainant, and on 
presenting complainant’s amended bill, it is ordered by the court 
that said amended bill be filed. 


Amended Bill. Filed with Leave of Court May 6, 1880. 


To the honorable the judges of said cireuit court: 


i And now your oratrix, Myra Clark Gaines, under leave of 


court granted, by way of amendment to her bill in chancery 
depending herein against the City of New Orleans, and thereupon 
complains and says: 
That said defendant at times, and as in her answer to plaintiff's 
original bill set forth, pretends that the final judements heretofore 
rendered by the Supreme Court of the United States, and by this 
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court, in the case of your oratrix, against said City of New Orleans, 
one of defendants in the case of Myra Clark Gaines vs. The City 
of New Orleans, et als., No. 2695 of the docket of this court, are a 
defence to the present action of oratrix against said defendant, 
whereas your oratrix expressly charges the contrary to all such 
pretences to be true, and that the demands adjudicated in said suit 
No. 2695, in favor of oratrix and against said defendant, were differ- 
ent and distinct from the demand herein set up, and judgments 
asked for by oratrix against said defendant. 

That the right of action and claim of oratrix in said suit No. 
2695 were substantially the recovery of possession of such portions 
which defendant might, at the institution of said suit, be in propor- 
tion of the certain tract of land which belonged to Daniel Clark at 
the time of is death, and had been illegally sold and possession 
given by Chew and Relf, executors, &e., to Evariste Blanc, on the 
21 December, 1820, and illegally sold to and possessed by defendant, 
through a pretended sale from said Evariste Blane, on the 26th Sep- 
tember, 1854, as also for the recovery of the rents and revenues 
which said City of New Orleans had deriven from any portion of 
said property while in her possession, and did not include the fruits, 
revenues, and value for use derived or derivable from said property 
by said subsequent possessors and purebasers thereof from said 
defendant, and which substantially is the demand and right of 
action claimed against defendant in her present bill of complaint. 

At other times, as by defendant’s answer averred, said defendant 
pretends that your oratrix is not the legitimate child and universal 
legatee of her father, Daniel Clark; that said Daniel Clark never 

executed and left, at his death, the will of 1815, asin oratrix’s 
SO bill alleged; and, at other times, that oratrix has waived and 

abandoned her rights as heir and universal legatee under 
said will of 1815, to the extent as to deprive her of any right of 
action as heir and universal legatee under said will; at other times, 
that said Daniel Clark was not the owner, at his death, of the prop- 
erty set forth in oratrix’s original bill; that a certain will executed 
by Daniel Clark, in the vear 1511, was his last will and testament ; 
that said Daniel Clark diedinsolvent ; that defendant acquired pos 
session of said property from Evariste Blane in good faith; whereas, 
vour oratrix explicitly charges the contrary of all these various 
pretences to be true, and were so finally determined and adjudged 
by the final judgments rendered by the Supreme Court and by this 
court in the said case No. 2695, wherein the said same issues were 
raised by said defendant, and adjudged in favor. of oratrix and 
adversely to said defendant. 

At other times, and as averred in her said answer, defendant pre- 
tends to have been ignorant of all proceedings had in the said suits 
of Myra Clark Gaines vs. P. Hl. Monsseaux ef als., and of Myra 
Clark Gaines vs. P. I. Agnelly et als., No 8665, 6085, of the docket of this 
court, and that said suits were collusively and fraudulently carried 
on, and judgments by oratrix obtained against those defendants 
who, either directly or through others and by forms of mesne con- 
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veyance, obtained said defendant possession of respective portions 

of said property. 

Whereas the contrary of all such pretences of your oratrix 
charges to be true, and that said defendant was not only at the time 
aware of the institution of said suits, but employed and paid special 
counsel to represent and defend all and singular said defendants in 
each and every matter deemed by said counsel best adapted to resist 
the just demands of your oratrix. That, as shown by the records 
and proceedings in said suits, the said counsel admitted in the 
answer of defendant to the interrogatories propounded in com- 
plainant’s original bill, to have been employed, took the active and 
directing management of all the defences of said defendants, in- 
cluding not only the preparation of the pleadings on their behalf, 
the taking of evidence, the arguments before the court regarding 

as well questions of title and all matters pending before the 
S1 masters regarding fruits, revenues, value for use, and im- 

provements, but also in other proceedings deemed by said 
defendant and her said solicitors advisable for and calculated to 
prolong the defence of said defendants and the resistance of the 
first rights of vour oratrix. 

And oratrix specially charges to be true that said counsel, so act- 
Ing as legal advisers of said City of New Orleans in said premises, 
advised and procured the institution of said suit of Joseph Fuentes 
et al. vs. Myra Clark Gaines, No. 32979 of the docket of the second 
district court: advised and induced the said defendants in suits 
Nos. 36635 and 60585 of the docket of this court to allow the use of 
their names and to join as plaintiffs therein; advised them that un- 
less they should do so, and also resist the said claim of your oratrix, 
and allow their said counsel to plead such defenses and resort to 
such means against oratrix as they deemed advisable, said defend- 
ants would lose and forfeit, in case of eviction, all their rights and 
actions of warranty against said City of New Orleans. 

That while said defendant refuses to state, agreeable to oratrix’s 
request in her original bill, the conditions of said employment of 
counsel and solicitors by said defendant, yet oratrix understands 
and so charges the truth to be that the conditions of said employ- 
ment of said counsel and solicitors included the full and entire de- 
fence of each and every of said defendants in said suits 3663 and 
6085, 1n possession of any portion of said property known and in 
these proceedings designated as the “ Blane tract.” 

And oratrix, by way of amendment, and notwithstanding the 
denial of said defendant, says that she has reason to believe, and 
therefore so charges, that other application by said defendants in 
sults Nos. 5665 and 6085 to said City of New Orleans for relief were 
made than that annexed to Document “B” to defendants’ answer 
to 3d interrogatory ; that sometime on or about the month of May, 
1870, such an application was made by over two hundred of such 
possessors, the original of which should be in possession of de- 
fendant. 

That at divers times said defendants have, by personal appeals 
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and demands, directly and through others, on the mayor, 
§2 aldermen, and administrators, and the said solicitors so em- 

ployed, sought to have their said written requests for settle- 
ment with oratrix complied with. 

That at least many of said parties defendants in said suits Nos, 
3663 and 6085 have ever reluctantly consented to the demands of 
said City of New Orleans to the disastrous defences required to be 
made to the first claims of oratrix. 

At other times, as by said answer averred, defendant pretends that 
she has not at any time done or committed any illegal or fraudulent 
act about or concerning that portion of property described in ora- 
trix’s original bill, or has had any dishonest or fraudulent dealings 
in regard thereto since she parted with the possession of said re- 
spective parts and parcels of said property to said other persons, 
and that at the time the same was so divided and sold said defend- 
ant had no belief, knowledge, or suspicion that the said complainant 
had or could assert any claim or title to said property or any por- 
tion thereof; whereas your oratrix charges the contrary of all such 
pretences to be true, and that said defendant in 1837, by publie 
venue and by notarial acts, sold and surrendered possession of the 
same to said defendants in suits Nos. 3663 and 6085, or their vendors 
or vendors of their vendors, for an aggregate price, as oratrix is in- 
formed and so charges, of over four hundred thousand dollars ; and 
that previous to said sales and surrenders of possession, your oratrix 
had filed her bill in equity, known as said suit No. 122, against said 
defendant, claiming ownership and right of possession of said prop- 
erty, and whereby said defendant was made aware of the claim of 
oratrix as owner thereof, and this, beside the adjudged fact of said 
defendant’s knowledge of oratrix’s ownership, before and at the 
time said defendant obtained and took possession of said property, 
on the 26th September, 1854, from said Evariste Blane. 

In consideration whereof and to the end, therefore, that the said de- 
fendant may, upon her set form oath, according to the best and 

utmost of her knowledge, remembrance, Information, and be- 
83 lief, full discovery and true answer make to the matters and 

charges in this amended bill set forth, as fully and particu- 
larly as if the same were here again repeated, and she thereunto 
particularly interrogated, and show cause, if she ¢ an, Why your ora- 
trix should not have the relief as in her original bill fully claimed 
and set forth. And that your oratrix prays ‘that she m: ay have the 
relief prayed for in her said original bill of complaint: and that a 
writ of subpoena in due form of law issue, to be directed with a copy 
of this amended bill to the said defendant, commanding her, by a 
certain day and under a certain penalty therein to be inserted, to 
appear and answer in the premises this amended bill; and, further, 
to stand. to, perform, and abide such further order, direction, and 
decree therein as shall be agreeable to equity and good conscience, 
and as to your honors shall seem meet. 

And your oratrix will, as in duty bound, ever pray, ete. 

(Signed) WM. REED MILLS, Solicitor. 
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Order. Application for another Master Overruled. 
Extract from the Minutes, June 4, 1880. 

The application of defendant to have another master appointed 
in place of Ernest Sabourin, master, heretofore appointed in this 
cause, is overruled, and said Ernest Sabourin is ordered to proceed 
forthwith with the accounting, as in previous order required. 

Order Appointing I. Sabourin Special Commissioner. 
Extract from the Minutes, June 4,°1580. 

On motion of Wm. Reed Mills, solicitor of complainant in this 
cause, it is ordered that Ernest Sabourin be, and he is hereby, ap- 
pointed special commissioner for the purpose of receiving and reg- 
istering documentary evidence and taking depositions of witnesses 
on the part of complainant. 

, Subpana in Chancery on Amended Bill. 
UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the district of 

Louisiana, Greeting: : 

You are hereby commanded to summon the City of New 

84 Orleans, through Isaac W. Patton, its mayor, to appear be- 

fore the honorable the judges of the fifth judicial cireuit of 

the United States of America, at) a circuit court to be holden on the 

first Monday of July, 1880, then and there to answer an amended 

bill in chancery filed against it, wherein Myra Clark Gaines 1s com- 
plainant and said City of New Orleans is defendant. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Morrison R. Waite, Chief Justice of the 
Supreme Court of the United, States of America, this 14th day of 
June, in the year of our Lord one thousand eight hundred and 
eighty, and the 104 vear of American Independence. 

(Signed) T. V. COUPLAND, 
Dy Clerk. 


The defendant is hereby notified that it is required to enter its 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday of July, 1880, otherwise the bill may be 
taken pro confesso. 

[SEAL. | (Signed) T. V.- COUPLAND, 
, Dy Clerk. 


Marshals Return. 


Received June 14, 1880, by the U.S. marshal, and on same day, 
month, and year I served a copy of the within subpcena in chancery 
on the City of New Orleans, defendant, by delivering the same to 
I. W. Patton, the mayor of the aforesaid city,in person, at his office 
in said city hall. 

(Signed) KY. S. CURRY, 
Dy U.S. Marshal. 
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Appearance to Amended Bill. 
extract from Chancery Order Book, July 5, 1580. 


The City of New Orleans, defendant herein, by EE. H. larrar and 
J. R. Beckwith, its solicitors, has this day entered its appearance to 
the complainant’s amended bill of complaint. 


Answer to Amended Bill of Complaint. Filed August 2d, 1880. 
Circuit Court of the United States, District f Louisiana. In Equity. 


85 The answer of the City of New Orleans, defendant, to the 
amended bill of complaimt of the complainant, Myra Clark 
CGraimes, 


This defendant, saving and reserving to itself all and all manner 
of exceptions and causes of demurrer to the said complaimant’s said 
amended bill of complaint herein, for answer thereto, or to so much 
thereof as it is advised that it is material or necessary to make an- 
swer thereto, states that 1t Is advised and informed that the said com- 
plainant hast not, in or by the said amendments, made or stated a 
different case from the one stated in her said bill as filed, and = that, 
to all and singular the matters set forth 1 said supposed amended 
bill, said defendant, for answer thereto, answer-as In its said answer 
heretofore made and filed herein, and insists upon the same, with 
all its averments, objections, pleas, and issues as a full and complete 
answer to said bill as amended, to the same extent and effect as if 
the same was in all particulars and respects reiterated and repeated, 
and that all and singular all the matters set forth in said bill of com- 
plaint as amended are in all things matters which have been long 
since adjudicated upon, as set forth in iis said answer heretofore made 
and filed herein. And, further answering, said defendant saith that 
it is not true that there survived in the said plaintiffany other or 
new cause of action. 

And, further answering, said defendant again saith that the said 
complainant is not and never was either th» egitimate heir or issue 
of the said Daniel Clark, nor is she his legatee, and that the pre- 
tended will under which she claims is a sham and invention, and 
never existed as afact,and that if the same ever did exist, the plain- - 
tiff in all things abandoned all rights thereunder when she pretended 
te be legitimate issue and heir-at-law of said deceased, as set forth in 
the answer herein. 

And, further answering, defendant saith that it is not true that 
defendant inany manner becamea party to,or by employment of coun- 

sel became bound by, the proceedings in the suits against the 
S6 possessors of said land as set forth in said bill and its amend- 

ments, so-called, and said — generally and specially denies each 
and all of the charges and statements in said amendments contained 
not hereinbefore and in said original answer specially or generally 
denied. 

And said defendant prays as in its said original answer it hath 
already prayed. 


G4 THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


In witness whereof the mayor of the said defendant City of New 
Orleans hath hereto set his hand and caused the seal of said corpo- 
ration to be attached hereto. 


[SHAL. | (Signed) I. W. PATTON, Alayor. 
(Signed) J. R. BECK W ITH, Counsel. 


Entry in Chancery Order Book. August 2d, 1880. 


The City of New Orleans, defendant herein, by J. R. Beckwith, its 

» » . > . . ’ ‘ 
solicitor, has this day filed its answer to to the complainant’s amended 
bill of complaint. 


Replication. Filed August 2d, 1880. 
United States Circuit Court, District of Louisiana. 


The replication of Myra Clark Gaines, complainant, against the 
City of New Orleans, defendant. 


This repliant, averring and reserving to herself now and at all 
times hereafter all and all manner of advantage of exceptions to the 
‘manifold insufficiencies of the answers to the respectively original 
and amended bills of complaint, for replication thereunto says: That 
she will aver, maintain, and prove her said bill to be true, certain, 
and sufficient in the law to be answered unto, and that the said re- 
spective answers of said defendant are uncertain, untrue, ard insuf- 
ficient to be rephed unto by this replant, without this, that any other 
matter or thing whatsoever in the said answer contained material or 
effectual in law to be replied unto, and not herein and hereby well 
and sufficiently replied unto, confessed, avoided, traversed, or denied, 
is true, all which matters and things this repliant i is and will be 

ready to aver, Maintain, and prove by this honorable court 


87 shall direct ; and humbly prays as in and by her said_ bills, 
original and amended, she has already prayed. 
(Signed) | WM. REED MILLIS, 


Solicitor for Complainant. 
Entry in Chancery Order Book, August 2d, 1880. 


Myra Clark Gaines, complainant herein, by Wm. Reed Mills, her 
solicitor, has this day filed her replication to the answers of the de- 
fendant herein to the respectively original and amended bills’of 
complaint. 


Order Appointing F. A. Woolfley Examiner. Filed October 26, 1880. 


In the Circuit Court of the United States, District of Louisiana. In 
equity. 


Myra Clark GAINEs vs. THe Crry or NEw ORLEANS. 


On motion of FE. H. Farrar and J. R. Beckwith, solicitors for de- 
fendant, it is ordered that I°. A. Woolfley, Esq., be ‘and he is hereby 
appointed and made examiner to take and return the proofs and 
depositions in this cause. 

(Signed) W. B. WOODS, Judge. 

Oct. 4, 1880. 
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Order Extending Time for Taking Proofs. 
Extract from the Minutes, November 1, 1850. 


On motion of J. R. Beekwith and E. Il. Farrar, solicitors for de- 
fendant, it is ordered that the time for taking procts and depositions 
in this cause be extended until the 15th day of November, 1880, re- 
serving the right of complainant's solic itor to move for the fixing 
of said cause for hes aring on Wednesday, the 17th November, 1880, 
with likewise the hearing of the motions for suppression of ev idence 
as demanded, as a term for such extension by complainant. 


58 Proceedings before Ernest Sabourin, Commissioner. Filed No- 
vember Ath, 1880. 


Circuit Court of the United States, Fifth Cireuit and District of 
Louisiana. 


Myra CLARK GAINES ) 
vs. No! ‘8895. 
City or NEW ORLEANS. J 


se it remembered that on this 17th day of August, 1880, before me, 
Ernest Sabourin, U.S.commissioner, specially appointed and author- 
ized by order of this honorable court of 4th June, 1880, hereto an- 
nexed, for the purpose of receiving and registering documentary 
evidence and taking depositions of witnesses on the part of com- 
plainant in the above-entitled cause, appeared at my office in the 
City of New Orleans, pursuant to notice duly served at the request 
of complainant on E. H. MeCaleb, Esq., J. R. Beckwith, Esq., and 
E. H. Farrar, Esq., solicitors for defendant, complainant, through her 
solicitor, Wm. Reed Mills, Esq., and defendant, through J. R. Beck- 
with, Esq., one of its solicitors, and by consent of counsel the offer- 
ing of evidence on behalf of complainant was postponed to Wednes- 
day, the 18th of August, 1880, at 11 o’clock a. m. 

(Signed) Ki. SABOURIN, Comm’r. 


Be it remembered that on this 18th day of August, 1880, apneared 
before me, pursuant to adjournment, at my office, complainant, 
through her solicitor, Wm. Reed Mills, Esq., and defendant, through 
its solicitor, J. R. Beckwith, E sq. and there ‘upon said counsel for 
complainant on her behalf offered the following-described documents, 
to which said solicitor for defendant made the objections noted be- 
neath such offering hereinafter set forth. 

The case was then adjourned until 24th inst., at 12 0 ‘clock m. 

(Signed) 2. SABOUR IN, Com’r. 


Evidence for Complainant. 


I. The probate of the will of 1815 of Daniel Clark, as found in 
the city of New Orleans, printed record, vol. 1, commencing on the 
top of page 7, and ending with “ P.S. Wiltz, clerk,” on page 0), being 
the record in the suit of Myra Clark Gaines vs. The City of Ne W Or- 
leans et als., No. 2695 > of the docket of this court, printed for the use 


-_ 
ole 
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of the Supreme Court of the,United States, No. 546 of the 
89 original docket referred to, to be designated the “N. O. 
printed” record for greater brevity. 

NorrE.—Solicitor for defendant objects that there is no standing or 
special examiner appointed in this case. 

To this offer of complainant defendant has no special objection, 
but the transcript, if incorrect, shall be subject to correction by 
agreement. 

(Note by the clerk.—The foregoing offering “I” is made part of 
the bill and is copied thereafter.) 

IT. The bill of complainant in the suit of Myra Clark Gaines vs. 
The City of New Orleans et als., No. 2695 of the docket of this court, 
as found in “the N. O. printed record, vol. 1, pages 1 to 6, inclusive, 
with the filing thereof. 

Nore.—Same reservation as above of defendant. 

III. The answer of the City of New Orleans, filed April 27th, 1857, 
to said bill of complainant and interrogatories in suit No. 2695, as 
found in the N. O. printed record, vol. 1, pages 12 to 70, both inclu- 
sive, and introduced exclusively to prove theaverments In articulation 
“WV” of original bill in this suit, No. 8825. 

NorgE.—Same reservation as above of defendant. 

IV. The opinions and mandates of the Supreme Court of the 
United States in the said case of Myra Clark Gaines vs. D. H. Hen- 
nen, as found in 24 Howard U.S. Reports, pages 553 to 681, and in 
Myra Clark Gaines vs. The City of New Orleans et als., and found in 
6 Wallace U.S. Reports, pages 6-4 et seq. 

Notre.—Objected to as res inter alias, and to the opinion of Supreme 
Court that is not competent evidence. 

V. The final decree of this court based on said decrees of the U. 
5. Supreme Court, as sect forth in number [V of this offering, and 
rendered June 11th, 1870, being Exhibit B of complainant’s bill, 
and as found in the record of said suit, No. 2695, of Myra Clark 
Gaines vs. The City of New Orleans e¢ als. 

NoTE.—Same objection as to IV offer. 

VI. The original bill in suit No. 122 of the docket of this court, 
brought by William Wallace Whitney and Myra Clark Whitney, 
his wife, against various defendants in the U.S. district court of this 
district of Louisiana, filed on the 28th July, 1836, and known as 
“suit No. 122,” as found in the N. O. printed record,” vol. 2, pages 
1 to 25, both inclusive. 


NoTE.—Same objections as taken to No. IV offer. 
Vil. Answer of 1st Municipality to said suit No. 122, filed 
() on the 19th June, 1549, introduced exclusively to prove the 
averments in articulation LV of original bill in this suit, No. 
$525, as found in the N. O. printed record, vol. 2, pages 174 to 192. 


Notie.—Same objections as taken to 4th offer. 


,_—= 
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VII. The filing of the mandates of the U.S. Supreme Court, in 
case of Gaines vs. Relf, Chew, et als, No. 122, filed in the circuit court 
3d January, 1853, delivered at the December term, 1851, of Supreme 
Court in the words above quoted, and as found near the top of page 
361 of the N. O. printed record, vol. I. 

Nore.—Same objections as stated to 4th offer. 

IX. The act of deposit by Denis Pricur, mayor of New Orleans, 
before F. de Armas, notary public, on the 22nd March, 1837, being 
act No. 105 of said notary’s record for said year 1857, and the pro- 
cess verbal of sale on behalf of the First Municipality of New Orleans 
by Debrieul & Delery, auctioneers, on March 10th, 1837, the ordi- 
nance authorizing said sale annexed to and forming part of said act 
of deposite. | 

Note.—No objections by defendant to an authentie copy. 


Offering X. 


1 Jos. Hernandez 34 Wid. J. C. de St. Romes 
2 §. KE. Brunet 3) LP. Bordes 

o QO. Peyroux 36. DP. H. Monsseaux 

4 PP. Avegno, Jr. ov  M. Meilleur 

5 KR. Rousselot 38 Jules Laverene 

6 Louis I. Nee 39 ~J. L. Gubernator 

7 J. Sabatis 40 Jean Bazae 

8 Heirs D. b. Maecarty 41 Albin Soulie 

9 fouls Barnett 42 G. O. Reinscke 

10 Christoval Morel 43 Alf. Ronsseaux’ ex. 


| 
| 
I’, M. Jacobs 44. Widow A. Lanusse 
[s 
{ 


11 

12 Simon Delord 5 Marie P. Gravier 

13 Heirs of Owen Doherty 46 Est. W. H. McLean 
14. Jules Lapene 47 Jean Dispeaux 

15 P. Arvil 48 Mrs. M. A. Levasseur 
16 Est. Jas. Dupas 49 Pierre Meauville 

17 Mr. & Mrs. O. Morel 50 Southern 8S. C. M’f’e Co. 
18 Felix A. Dueros 51 J. Bazanae 

20 Jacob Newhauser 52 J. B. Patrick 

22 Francis Mooney 53 Geo. b. Ebeoting 

25 I. G. Levasseur D4. Jean Ollie 

24 A. Roucheram 55 ~=©6 Manuel Elliott 

25 I. Laeroix 56 P. S. Wiltz 

26 Jos. Fuentes 57 =F. Levasseur 

27 <A. B. Griswold 58 W. Zimmerman 

28 Henry Larquie 59 OJ. 2B. Slawson 

29 Geo. Bischoff 60 J. O. Theard 

oO EF, oy 61 TT. Spitzfadden 

3 N. Rellieux 62 N. L. Cerosolles 

o2 Mrs. S. Magner 63 J. Burmudez 


OO Jean Sauvage Ot I, Lacroix 
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y] X. The bill of complainant in suit of Myra Clark Gaines 

vw. P. Tl. Monsseaux ef als., No. 3663 of the doeket of this 
Court; judgments pro confesso entered therein agaist various de- 
fendants at June rules, IS71, Mareli 2Sth, 1S72. November 5th, 1877, 


June 22nd, 1S77, and judvinents of confermation and reference of 


Mareh Sth, 1872, June 22nd, IS77, June Oth, S79, and Nov’r 13th, 
IS77) and answers filed of defendants as in list hereto annexed tis 
List Wee ane Which answers are tittodticoed exclusively to prove the 
averniente mi articulation PN of oneal bill i stit No, S825, nid 
(he fittal judginents rendered ti said stit No, S065, on the soth 
April, ISyy, foatbest the defenciits, set forth aicdist Wee raed the 
fiial judgment rendered on dantiiey Oth A th, Pebrugivy det, Miaveh 
lth, June Yidd & Ord, ane | & 1 November, (S70), ae set forth in 
Schedule © 2) gniiexed to the ori iial Dill ity this crime 


Nod hy To ill of \\ lide I Ollar this defendant Ohjoots thisit the SHI Ts 


its iil i lia. 


NJ. The bill of complainant iy suit of Miura Clark Gaines vs. P 
I" Avnelly et als... No, GOSS of the docket of this court: judgements 
pro confesso entered therein on Mareh 28th, S72, and November oth, 
sid, and reference to J. Bo Weller, eom/’r, on Mareh 28th, IS72, and 
to ff, Sabourin on June 22nd, S77, and Wth Nov., S77, and an 
Swers filed by various defendants as in List Ix set forth, ania which 
answers are troduced exclusively to prove the averments mn artic 
ulation TX of original bill in this suit, No, 8825, and final jadement 
rendered on April 80th, 877, against the defendants, set forth in List 
LL, and the final judgments rendered on the 19th Mareh, 8rd & 4th 
June. and 17th November, 1879. as set forth in Sehedule C. annexed 
to origimal bill in this suit, No, 8825 


Nore.—Same objection 1)\ defendant as taken to X offer, 


XTf. Petition and anvmended petition of phuntiffs and answers of 


defendant in the suit of Joseph fuentes ef a/s. os. Myra Clark Gaines, 
instituted in the late second distriet court for the parish of Orleans 
1) the 27th May, TSO), cts No S PAL AL ot the doeket of eid second dis 
trict eonrt, and by removal filed a this eourt on Deeember Bnd, 
Sve, under Number SOS8 of the doeket, as found on pages Tt to 8, 48 
to OT, and 64 all inelusive, of the certified Peeotd pow filed. and the 
final judwrrent pendered by his court ta said ease on the 80d Apel, 


LS; 


Nore Sytne obfeetion bv defendant as Giken fo NX otter 
NUTT. Reeoand of sudt No. B4Y, | SCEROHTE COtPt, OF Posept 
1h) henteos a. Aer Oo (ladies, DMA FOP ah PA eban 
NO MALE ELEY Ob OOEEOR 2h LEM AN . Wily nile apthes Ob eeE HAR +} tt 
Geposh Har Och enE whi Haat as Pbaancdbaabeeco tale 


\t\ Let iit savla | how <A Rall OV OCHEAPS, AC 14) variate Hilane 
1y\ aie bohape \' Peactosehatin PLETAL EV, Cbe Cet i) NY. Not ail male 
af Evariste Blane to the Citv of New Onpteans, before Metixy cde 
Lirias, notary, Yath September, T8hdy with the letter of said) kk 
hane ia thre Ti Awal ba CODON CouneH (af Lhe City at New (>) 


cae 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES (){) 


leans, ul) ordinanee of sail eounell, to cAid ach of sale attaelhy dl, ane 
being act No. 508 of said hotary’s aets for said year 1S34 


XV. Contract of City of New Orleans with Miles Taylor and 
James MeConnell, with ordinunee No. GIS of FPelriuiars let. TSH. 
thereto Hhhexed, jet caniy | iT fore Niilrew an rey, preteat von this Potty 
hebiy, TS66 

Qdivlitiitiees of the cotition eotnedl Vilitiitiistiation series, Nae 
IOUS (Jain y P7th, S72), ZIST Ghinke TSth, S738), 105 (Pebey Vath, 
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AN: ACT of sale, betore W Pecesel MIN, hok APY, Ly Louis \ lane to 
N. Maria Vidal, duly 80th, 1799; act of sale before —— notary, 
by Almonester Roxas to Louis A, Blane, Oct’r 2Oth, 1798: contir 
mation by the Government of the United States to Daniel Clark, 
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Papers, prove 207, Dut! Green's edition, (See otter AL.) 
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LVIIT. Sub _ In chancery to call in warranty of the City of 
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other defendants in the suits of Myra C. Gaines vs. P. H. Monsseaux 
et als., No, 3668, issued on April 29, 1869, & Jan’y 9th, 1869, 
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LIX. Ordinance, City of New Orleans, No. 4981, approved by 
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Nore Objected to by defendant as trrelevent, and not admissiable 
under any issue in this cause 

LAL, Certificate N. Kk. Abrams, ass’t se’t'v city council, of Sept 
27th, 1880, as to letter of James MeConnell, of Feb'y Gth & Dee, 10, 
IS73, attached to offering AVI, extract of proceedings of city coun 
cil of Sept’'r 2rd, S87. 
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LAIV. Advertisement of sale of property by Damel Clark, as pub- 
lished in the “ Moniteur de la Louisiaine” on 5th June, 1809; adver- 
tisement of sale of property by James Mathew, as published in 
bh Moniteur de la Louisiane,” 16 Sept ~1Ss0v: advertisement of sale of 
property by Bernard Marigny, as published in the “ Moniteur de la 
Louisiaine” in August 30th, LSo9, 

NotTr.—Same objections as taken to offer LX] 

Leas V. Proceeding ot city council ot May lvth. 1S34. as publishes 
in the “ New Orleans Argus, May 20th, 1834 
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of all the claim or demand she had before made to the estate of the 
suid Daniel Clark, as lis universal heir and devisee under the said 
pretended will of ISIS, was an abandonment or voluntary discon- 
tinuance of her claim or demand before made under the said pre- 
tended will of ISIS in said suit; that the sa7d so instituted by com- 
plainant on the 28th day of July, 18356, as aforesaid, having been 
terminated, both in this honorable court and in the Supreme Court 
of the United States, in 1852, by tinal and definite decree against 
the nght of said complainant to any part or portion of the estate of 
the said Daniel Clark, any interruption of any prescription running 
against complainant which could or might have been the conse- 
quence of said suit so instituted on the 28th day of July, 1836, 
must, both in law and equity, be considered as never having hap- 
pened, and that in the premises said prescription set up and in bar, 


us aforesaid, by defendant against complainant has been aequired 
and become complete. And defendant, further answering, says that 


on or about the 28th day of May, 1869, a suit was instituted in the 
second district court of the parish of Orleans, being the court 
13S) sof exclusive probate jurisdiction in said parish, entitled Joseph 
Fuentes ef als. vs. Myra (lark Gaines, No. 32079 of the docket 
of said court; that in the petition filed therein it was averred, in 
substance, that the probate of said pretended will of 1813, which ts 
set up In this cause by complainant, and made the basis of her claim 
against defendant, and his co-defendants, for the recovery of the 
property deseribed in said bill, was a gross fraud ; that the said al- 
leged will never existed; that the evidence and testimony of the 
Witnesses, on which the said will was admitted to probate, was false 
or erroneous, illegal, and insufficient; that if any will was made by 
the said Daniel Clark, other than the one admitted to probate, and 
ordered Lo be executed by a decree ot the probate court of the parish 
of Orleans, dated on the 17th day of August, IS18 (which was ex- 
pressly denied), 1t was destroved by the said Daniel Clark ; that the 
said Daniel Clark Was Lever married, and had ho legitimate child, 
and that he did not make, and could not make, a will in favor of 
the said Myra Clark Gaines, because she was the issue of an adul- 
terous connection, and was without capacity to inherit or receive by 
last will from the said Daniel Clark; and that it was prayed for 
therein that the said) Myra Clark Gaines should be eited to answer 
the said petition, and that the probate of said pretended will, set 
forth in complainant’s bill, shonld be revoked and recalled, and de- 
clared to be absolutely null and void, and ot no etleet. 
And defendant, further answering, says that the said Myra Clark 
Cranes Wiis duly cited before the sacl second district 
130) court to answer the said petition ; that afterwards the 
said Myra Clark (iaines filed her amiswer in the sad 
suit; that after legal proceedings had in the said suit the issues 
made and presented therein were tried in due course of law; 
that on the 4th day of December, S71, a judgment was_ ren- 
dered in the said: suit hy the said second district court, in which 
it was ordered, adjudged, and decreed that the said will, purporting 
to be the will of Daniel Clark and to be dated July 15th, 1813, as 
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iil 


} Se forth in tha petition and SULT lite by \I\ ra Clark CGaarnes | 
ISth January, 1855, in the record and matter of the succession o 
said Daniel Clark. No. S6U46 of the second district court of New Oh 


leans, be revoked and declared invalid, and that the probate thereot 
| as obtained on said petition be annulled and recalled as absolutely 
null and of no effect; that the said judgment was sig Lae 

23rd day of December, IST1L; that an appeal from said judgmet 

was granted by the said second district court on or about the 2th 
| day ot December, IS, anid that tine Sad SULL IS DOW pe nedinge ne 
undetermined in the supreme court of the State of Louisiana, but 
has been tried and submitted before said courts 
And defendant, further answering, says that the second dist 


court of the parish of Orleans was vested bv law with exclusive 
jurisdiction over the subject-matter of said suit; that the supr 

> . " ; +} : " . . 
court of Louisiana Is now mentluiiv serzed of the san t i] 


supreme court of the State of Lousiana the said lu ful ent W 

tinal and conclusive upon said complainant, and will have 
140 the ectlect to set ast and to utter \ dest) \ ait probate Ol 

the said will as set up by said complainant in ler bill tiled 
In this case, and to deprive hea r | 
property, or any portion of the property, described in sai 
sought to le recovered trom the defendants in the said caus 
defendant avers that in the pretnises he ts entitled in equity to have 
the proceedings against him staved until the final n of tl 
said sult No. pea ot the docket of thre secon cist} Ct court, So threat 
he AY [have | an oppertunity to set up the said judgment, of the 
same be affirmed on the appeal, in bar of ul ela | 
complamant, as made im the bill ol COMPAL herein: and 
defendant how expressly reserves tla riot foo save leitraee tt cot thas 
said judgment, when it is athirmed and becomes tinal and conclusive 
agaist complaimant, to defeat any claim on the part of eommplainant 
founded on the said pretended will of the said Daniel Clark of July 
loth, IS13, and of the probate thereof, as set forth tn complainant's 
said bill of complaint, 

And defendant, further answering, savs le is informed and be- 
lieves threat he Is hot bourne 11) law too pynenke uth other or turther an- 
swer to any matter or thing contained in said complaimant’s bill of 
complannt, or to the Interrowatories mhnenxed to the spa 

Wherefore defendant praeves lo be hones Listhissedt, with lis res 
sonable costs and charges in this behalf most wrongfully sustained 

MILES TAYLOR, 
J. MeCONNELE, 


NO MCilor 


14] r bordes, of the above hiimred defendants, bere uly 
SWOOP, Ob his corporal oath doth declare Chasut tT haicts <tated 


Inthe foregoing answer, so far as the same are therein stated and 
set forth as from his own personal knowledge, are cach and all sey 
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of all the claim or demand she had before made to the estate of the 
suid Daniel Clark, as his universal heir and devisee under the said 
pretended will of TS15, was an abandonment or voluntary discon- 
tinuance of her claim or demand before made under the said pre- 
tended will of IS13 in said suit; that the sa/d so instituted by com- 
plainant on the 28th day of July, 1836, as aforesaid, having been 
terminated, both in this honorable court and in the Supreme Court 
of the United States, in 1852, by final and definite decree against 


the right of said complainant to any part or portion of the estate of 


the said Danicl Clark, any interruption of any prescription running 
against complainant which could or might have been the conse- 
quence of said suit so instituted on the 28th day of July, 1836, 
must, both in law and equity, be considered as never having hap- 
pened, and that in the premises said prescription set up and in bar, 
as aforesaid, by defendant against complainant has been aequired 
and become complete. And defendant, further answering, says that 
on or about the 28th day of May, 1869, a suit was instituted in the 
second district court of the parish of Orleans, being the court 
138 of exclusive probate jurisdiction in said parish, entitled Joseph 
Fuentes et als. vs. Myra Clark Gaines, No. 382979 of the docket 
of said court; that in the petition filed therein it was averred, in 
substance, that the probate of said pretended will of 1818, which is 
set up in this cause by complainant, and made the basis of her claim 
against defendant, and lis co-defendants, for the recovery of the 
property deseribed in said bill, was a gross fraud ; that the said al- 
leged will never existed; that the evidence and testimony of the 
Witnesses, on which the said will was admitted to probate, was false 
or erroneous, Ulegal, and insufficient; that if any will was made by 
the said Daniel Clark, other than the one admitted to probate, and 
ordered to be executed by a decree of the probate court of the parish 
of Orleans, dated on the 17th day of August, 1818 (which was ex- 
pressly denied), if Wiis destroyed by the sud Daniel Clark . that the 
suid Daniel Clark was never marricd, and had no legitimate child, 
and that he did not make, and could not make, a will in favor of 
the said Myra Clark Gaines, because she was the issue of an adul- 
terous connection, and was without capacity to inherit or receive by 
last will from the said Daniel Clark; and that it was prayed for 
thereim that the said) Myralt‘hirk Gaines should be cited to answer 
the said petition, and that the probate of said) pretended will, set 
forth in complainant's bill, shonld be revoked and recalled, and de- 
clared to be absolutely null and void, and of no effect. 
And defendant, further answering, says that the said Myra Clark 
(iaaimes was duly cited before the said) second district 
Is court to answer the said petition; that afterwards the 
said Myra Clark Gaines filed her answer in the said 
suit; that after legal proceedings had in the said suit the issues 
made and presented therein were tried in due course of law; 
that on the 4th day of December, 1871, a judgment was ren- 
dered in the said suit by the said second district court, In which 
it was ordered, adjudged, and decreed that the said will, purporting 
to be the will of Daniel Clark and to be dated July 13th, 1813, as 


a at 
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j vot forth in the petition and suit tiled by Myra Churk Gaines on the 
Sth January, 1856, in the record and matter of the stiecesston of 
, suid Daniel Clark, No, S6U46 of the second district court of New Op 
loans, be revoked and declared invalid, and that the probate thereof 
its obtamed Ol} sacl petition he annulled “nid recalled ils absolutely 

null and of no effect; that the said judgment was signed on the 


2ord day of December, S71; that an ppeal from said judgement 

was granted by the said second district court on or about the 20th 

day of December, 1871, and that the said suit is now pending and 
undetermined in the supreme court of the State of Louisiana, but 
has been tried and submitted before said courts. 

And defendant, further answering, says that the second district 
court of the parish of Orleans was vested by law with exclusive 
jurisdiction over the subject-matter of said suit; that the supreme 
court of Louisiana is now rightfully seized of the same: that if the 
said judgment in the said suit No. 32979 shall be affirmed by the 
supreme court of the State of Louisiana the said judgment will be 

‘final and conclusive upon said complainant, and will have 
140 the effect to set aside and to utterly destroy the probate of 
the said will as set up by said complainant in her bill filed 
ink this Cuse, and to deprive her of all foundation to any right to the 
property, or any portion of the property, described in said) bill and 
sought to be recovered from the defendants in the said cause; that 
defendant avers that in the pretnises he is entitled in equity to have 
the proceedings against him stayed until the final decision of the 
suid suit No. 52979 of the docket of the second district court, so that 
he may [have] an oppertunity to set up the said judgment, if the 
same be affirmed on the appeal, in bar of the said claim of the said 
coinplamant, as made in the bill of complamt herein: and that 
defendant now expressly reserves the right to avail limeself of the 
said judgement, when it is affirmed and becomes final and conelusive 
vgainst complamand, to detout auny claim on the prea of complaint 
founded on the said pretended will of the said Daniel Chirk of July 
loth, IS13, and of the probate thereot, as set forth in comphunant’s 
sud bill of complaint, 

And defendant, further answering, says he is informed and be- 
heves that he is not bound mm taw to make any other or further an- 
swer to any matter or thing contamed in said complatnant’s bill of 
complhunt, or to the interrogatories annexed to the same, 

Wherefore defendant prays to be henee dismissed, with his rea- 
sonable costs and charges tn this behalf most wrongfully sustained, 

MILES TAYLOR, 
J. MCCONNELL, 
Solicitors. 


Ld] : Bordes, of the above-named defendants, bemy duly 

sworn, on his corporal oath doth declare that the facts stated 
In the foregoing answer, so far as the same are therem stated and 
set forth as from his own personal knowledge, are cach and all sev- 
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erally true, and that so furas the same are stated from knowledge 
derived from others, he believes the same to be true. 
(Signed) P. BORDES. 


Sworn [to] defand subscribed before me this 29th of May, US872. 
(Signed) J. G. EUSTIS, 
U.S. Commissioner, 


142 Act of Sale, Richard Ie cRNS Bev rly Chew, hea ors, lo Meariste Blane, 
marked NIV, No. 8825, UL S.C. C., offered by Complainant. 


Before me, Philippe Pedesclaux, notary public for the parish of 
Orleans and City of New Orleans, & in presence of witnesses 
hereinafter named, were present Messrs. Richard Relf and Beverly 
Chew, residing in this city, in the name of and acting with general 
and special power of attorney given by Mrs. Marie Clark, residing 
in Germantown, in the State of Pen-sylvania, mother and sole heir 
of the late Daniel Clark, by an act under private signature, dated 
October the second, one thousand eight hundred and sixteen, and 
deposited in the office of the late John Lynd, then hotary in this 
city, on the jtwenty-second of April, one thousand eight hundred 
and seventeen. 

And the said appearers as aforesaid have, by these presents, sold, 
ceded, and conveyed, with all warranty against debts, mortgages, 
evictions, alienations, and other impediments, whatever they may 
be, to Mr. Evariste Blane, residing on Bayou St. John, herein” pres- 
ent and accepting, purchasing for him, his heirs, and assigns, a por- 
tion of land situated on the Bayou St. John, containing about one 
hundred and thirty-five superticial arpents, adjoming the road of 
the Navigation canal or Carondelet canal, the lands of Mr. E. Cau- 
choix,the Broad street anc Bellechasse street, from suburb St. Jolin 
to the lands of Mrs. Widow ILersey, and those of the purchaser, and 
the Bayou St. John, in conformity with a plan drawn by Mr, Joseph 
Pilié, surveyor of this city, the twentieth of August, one thousand 
el@ht hundred and twenty-one, which plan, being signed and) par- 
aphed by the appearers, is hereto annexed, and on which = the 
said portion of land is included between the letters B,C, D, If, Fy G, 
Hii, kK, L, Bo Phe purchaser to enjoy and dispose of the thing be- 
longing to him now and forever. 

This portion of land being free of mortgages against the sueces- 
sion Of Daniel Clark and Mrs. Marie Clark, his mother and sole 
heir, as it Wp pears from a certificate by the register ot mortgages, 
dated the twenty-four- instant, and makes part of lands bought by 
the said Daniel Clark from Mr. Nicolas Maria Vidal, formerly aud- 
tor of war and Spanish Heutenant governor of the province of 
Louisiana, by an act passed before Carlos Ximenes, then notary 
in this city, on the twenty-fourth of July, one thousand eight hun- 
dred and four. 

The present sale is made in COMSCGUCTICe of the sale at auction, 

made by Mr. Toussaint Mossey, auctioneer in this city, at 
145 the request of Messrs. Relf& Chew, as aforesaid, on the twenty- 
first of the month of December last, for and in consideration 


i ae 
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of the sum of four thousand seven hundred and sixty dollars, for 
Which sum the said portion of land has been adjudicated to said 
Mr. Blane, who, in conformity with the conditions of the said aue- 
tion sale, has presently delivered to Messrs. Relf & Chew, as atore- 
said, who acknowledge it and give aequittance for, his three notes 
of one thousand five hundred and eighty-six dollars & sixty-six 
cents and two-thirds each, payable, one on January the tenth, one 
thousand eight hundred and twenty-two, one on January the tenth, 
one thousand eight hundred and twenty-three, and one on January 
the tenth, one thousand eight hundred and twenty-four, which notes 
have been signed and paraphed “ne varietur” by the undersigned 
notary for their identification. 

And for the greater security of the payment of these three notes 
the said portion of land is hereby affected, obligated, and mortgaged, 
with a privilege especially and expressly reserved to the vendor. 

Under the reservation of this privilege the said Messrs. Relf & 
Chew, as aforesaid, put and subrogate the purchaser to all the rights 
of property that Mrs. Marie Clark has or may have on the said por- 
tion of land, with right of seizing, &e. 

Thus done and passed, in my office, at New Orleans, the thirtieth. 
day of October, in the year one thousand eight hundred and twenty 
one, In presence of Messrs. Michel lourcesy & J. b. I. Pedesclaux, 
lawful witnesses, and domiciliated im this city, who have signed 
with the appearers and the notary. 


(Original signed) RICHARD RELF. 
BEV. CHEW. 
EVARISTE BLANC. 


J. B. FF. PEDESCLAUX. 


PHI. PEDESCLAUX, 
Not. Pub. 


The purchaser shall have right to drain the portion of land men- 
tioned in the sale above recited imto the Carondelet canal, ealled 
actually Canal of Navigation, to navigate in the said canal for ear- 
rving the crops raised on the said portion of land, in the city, in the 
sume manner as the late Mr. Clark enjoved this rignt, in virtue of 
an act passed between divers and the Company of Navigation of 
New Orleans, before the late Antoine de Quinonas, then notary in 
this citv, July the eighth, one thousand eight hundred and eleven, 

(Origial signed) RICHARD RELF. 
BEV. CHEW. 
EVARISTE BLANC, Jr. 


PHI. P.. Not. Pd. 


STATE OF LOUISIANA, Parish of Orleans: 


144 L,, Andrew Ilero, Jr.,a notary public and custodian of no- 

tarial records in and for this parish of Orleans, do certify the 
above and foregoing as a true and correct copy of the original act 
extant in the notarial records of Philippe Pedeselaux, late a notary 
in this city, and whose notarial records T hold as custodian thereof, 
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Attest my hand and official seal, at New Orleans, this 25th June, 
A. D. 1872. 
[SEAL. |] (Signed) ANDREW. TLERO, 


(Custodian of Notarial Records. 


145 Act of Sale, Evariste Blane to Denis Prieur, Mayor, & Docu- 
V 
ments Annexed, marked NIV, No. 8825, UL S.C. C., offered by 
Complainant. 


City oF New Orveans, State of Lovwisiana: 


\ 
we . ~ , . ° 
~-On this September the twenty-sixth, one thousand eight hundred 


and thirty-four, and the fiftv-ninth vear of the independence of the 
United States of America, before me, Felix de Armas, notary pub- 
lic, duly commissioned for the parish of Orleans and City of New 
Orleans, herein residing, and in presence of witnesses hereinafter 
named and undersigned, appeared Mr. Evariste Blane, residing in 
this parish, on Bayou St. Jolin, on the one part, and the Honorable 
Denis Prieur, mavor of the City of New Orleans, and in this capacity 
acting in the name of the corporation of the mayor, aldermen, and 
inhabitants of this city, in virtue of two resolutions of the city council, 
certified copies of which are hereto annexed, the first one of the 
thirtieth day ot July last, and approved the second day of August 
following, and the second of the thirteenth dav of September In- 
stant, and approved on the fifteen- of same month, on the other 
part, Who declared that on the twelve of July last the said) Evariste 
Blane wrote a letter to the president and members of the city ecoun- 
cil, offering for sale to said corporation lus property situated on 
Bavou St. John, where he resides, containing about two hundred 
and forty superticial arpents, original of which letter is hereto an- 
nexed, 

That by the said first resolution the said honorable mayor 
has been authorized to contract with the said Mr. Avariste Blane for 
the purchase of the land offered tor sale, provided the price does 
not exceed the sum of titty thousand dollars, pavable in) obligations 
of the corporation at thirty vears of date, with interests at five per 
cent. per annum. 

That on the ninthoft August last the said honorable mayor has 
informed the council he had concluded with Mr. Evariste Blane the 
purchase of the property offered by him for the sum of forty-five 
thousand dollars, payable at thirty vears of date, in obhgations of 
the corporation, bearing an annual interest of five per cent., said 
Interest to be paid semi-annually; that at the session of said council 
of thirteen- September mstant the said council has resolved unani- 
mously that the purchase above mentioned, which was communi- 

eated by the mavor to the council at the session of August 
146s the Sth—that Is to sav, that in conformity with the author- 

ization given by the council he had purchased the property 
offered by Mr. Blane in his letter of July the 12th last for the sum 
of forty-five thousand dollars, payable at thirty vears of date, in ob- 
ligations of the corporation, bearing an annual interest of five per 
cent., said interest payable semi-annually, is hereby approved, as it 
appears from the said resolution of thirteen- September instant. 
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And in execution thereof the said Mr. Evariste Blane by these 
presents sells, cedes, and conveys from the said day, the ninth of 
August last, and forever, with every warranty of rights, to the said 
corporation of mayor, aldermen, and inhabitants of this City of New 
Orleans,vepresented by the said honorable mayor, acting In virtue 
of the above resolutions, a land or plantation situated in this parish of 
Orleans of an irregular form, having about eleven arpents front on 
Bayou St. John, and bounded by the said bayou, the Carondelet 
canal, the road called Bayou road, and Dorgenoy street, which land 
has about two hundred and forty superficial arpents, together with 
all the buildings, dependences, and appertenances of the said land, 
without exception or reservation. 

The said Mr. Evyariste Blane declares that his right to the prop- 
erty is established as follows, to wit: By an act of February Sth, 
one thousand seven hundred and ninety-eight, before Francois Bron- 
tin, then notarv in this citv, Mr. Lomis A. Blane purchased from 
Mr. Andres Almonaster vy Rosas a certain quantity of land, a por- 
tion of which made part of the land object of these presents ; by 
an act of April 15th, one thousand eight hundred and sixteen, be- 
fore Narcisse Brontin, then notary In this city, the said Mr. Evariste 
Blane purchased from said Mr. L. A. Blane a portion of the land 
acquired by this last named, as above recited; by an act of May 
Ist, one thousand eight hundred and sixteen, before G. R. Stringer, 
then notary in this citv, the said Mr. Evariste Blane sold to Mrs. 
Catherine Foster, wife of Mr. James Hearsay, a portion of the land 
acquired by the sud Mr. Evariste Blane from Mr. L. A. Blane; but 
by an act of March Ist, one thousand eight hundred and twenty- 
tive, before Hl. NK. Gordon, then notary in the city, the said Mrs. 

Hearsay sold over again to said Mr. Evariste Blane the por- 
l47) ss tion of Jand sold by him to her; Mr. Nicolas Maria Vidal 

purchased from Mr L.A. Blane a pertion of the land that 
this last-named person acquired from Mr Andres Almonaster y 
Roxas, and obtained the twenty-six- of Mareh, one thousand eight 
hundred, from the Spanish Government the concession of another 
land adjoining the one thus acquired from Mr. Lo A. Blane. By an 
act of twenty-four- July, one thousand eight hundred and four, be- 
fore Pre. Pedesclaux, then notary in this city, the said Mr. N. Maria 
Vidal sold to Mr. Damtel Clark a part of the land belonging to him 
by purchase from Mr L.A. Blane and by the Spanish grant; and 
by an act of October $0th, one thousand eight hundred and twenty- 
one, before Philippe Pedesclaux, then notary in this city, the testa- 
mentary executors of the said Mr. Daniel Clark sold to said Evariste 
Blane a portion of the land purchased by said Clark from Mr. Vidal; 
and in proof of said declarations he exhibits to the undersigned 
Ppotary certified coples of the acts above mentioned, the original of 
the said Spanish grant, and also a plan by Mr. Charles Laveau 
Tradeau, drawn March the thirty-first, one thousand eight hundred, 
Which documents, at the request of the parties present herein, are 
hereby annexed for information, | 

The present sale is made for and in consideration of the sum of 
forty-five thousand dollars, and for which sum the said honorable 
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mayor binds the corporation to pay to said Mr. Evariste Blane, his 
heirs or assigns, in thirty vears from the 15th of September instant, 
with interest at the rate of five per cent. per annum, payable semi- 
annually to all holders of the obligations heremafter specified, or in 
the proportion of the amount of said obligations. | 

And in order to facilitate to said Mr. Evariste Blane the negotia- 
tion of said obligation, according to an agreement between the par- 
ties, the said mayor has presently furnished to said Mr. Evariste 
Blanc, who acknowledges it and gives acquittance thereof, forty-five 


obligations of the sum of one thousand dollars each, dated tifteen- of 


September instant, subseribed by the said honorable mayor, counter- 
siened hy Mr. John Culberson, recorder, and by Mr. J. M. leitas, 
treasurer, Which obligations have,on the margin thereof, the certifi- 
cates of right to said interest, payable as above stated, and signed 
with the initial letters of said) treasurer; which obligations, num- 
beredl one to forty-five melusive, the said vendor receives as cash, 
without reservation of privilege or mortgage on the property pres- 
ently sold, 
14s The certificate of the register of mortgages in this city, 
dated this day, hereto annexed, states there is no mortgage 
on the said property against said vendor, 

The vendor conveys to the said corporation all his rights on said 
property, and all the rights acquired by its authors and preceding 
vendors on the same rights of warranty or otherwise, subrogating 
it in his stead to all his rights in virtue of his purchase, and that 


accepted by the said honorable mayor, who recognizes the taking of 


possession of said property. 

And thereupon intervened and appeared Mrs. Fanny Labatut, 
wife of said Mr. Evariste Blane, and by him duly assisted and au- 
thorized to effect the full validity of these presents, who, after a full 
cognizance taken of the foregoing, declares to approve and ratify 
the said act in all its contains, and declares, besides, to said notary, 
undersigned, that she intends to renounce fo all mortgages, privileges, 
and other rights she has or might have on the said land or planta- 
tion. The said notary then informed her that by the laws of this 
State the wife has a tacit mortgage on the immovables of her hus- 
band, Ist, for the restitution of her dowry and the reinvestment 
of the dotal property brought by her in marriage, and this from the 
day of the celebration of the marriage; 2d, for the restitution or 
reinvestment of dotal property by her aequired during the mar- 
riage, by succession or donation, reckoning from the day the suecces- 
sion Was opened in her favor or such donation took effeet; 3d, for 
the indemnity of debts contracted with her husband, and the rein- 
vestment of her property alienated, from the day of the obligation 
or of the sale; 4th, and for the surety of the obligations imposed 
upon the husband in ease he should have enjoved the paraphernal 
property of lis wife, or for the reimbursement of the price of the 
property alienated by her, with his authorization, if her husband 
has received said price, or has otherwise disposed of said) property 
for his individual interest. 

And the said Mrs. Blane, well informed of the nature of the rights 


“€ 


“€ 
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the law grants to the wife on the property of her husband, declares 
to persist, nevertheless, in her intention, as above stated, and of her 
own accord and free will renounces formally, by these presents, for 
her, her heirs and assigns, to all legal or tacit mortgage the laws 
erant or may grant to her on the land or plantation, object of these 

presents, and toall matrimonial, dotal, paraphernal, and other 
149 rights she has or might have on the said property. And she 

cedes and conveys to the Corporation of the Mayor, Aldermen, 
and Inhabitants of this City of New Orleans, or its assigns, all the 
said rights, and others of whatever nature they may be, subrogating 
the said corporation to all her rights in her stead, and authorizing 
it to avail itself of these rights, judicially or otherwise, and this ac- 
cepted by the said honorable mayor in his capacity. 

Thus done and passed in my office the day, month, and year afore- 
said, in presence oft Messrs. Alphonse Morel ane Amedee Duecatel, 
compctent witnesses, who have signed with the appearers and the 
notary, after due reading thereof. 

(Original signed) KVARISTE BLANC. 
LABATUT BLANC. 
D. PRIEUR, Mayor. 
AMEDEEE DUCATEL. 
A. MOREL. 

Approved: G. EUSTIS. 

“ELIX DE ARMAS, Not. Poh. 


STATE OF Louisiana, Parish of Orleans: 


I, Andrew Hero, Jr., a notary public and custodian of notarial 
records in and forthe parish of Orleans, duly commissioned and 
qualified, do certify the above and foregoing as a true and correct 
COPY of the original act extant on the notarial records of Felix de 
Armas, late a notary in this city, and whose notarial records I hold 
as custodian thereof. 

Attest my hand and seal of custodian aforesaid, at New Orleans, 
this 26th June, A. D. 1872. 

[SEAL. ] (Signed) ANDREW HERO, 


Custodian of Notarial Reeords. 


New Or LEANS, July 12, LSS4. 
To the president and members of the city council : 

Messrs.: Having been informed that vou wished to procure a 
sultable location for a gravevard, and knowing that up to this time 
you could not find any to suit vou, | have made up my mind to 
offer you my property situated on the Bayou, where IT reside ; it is 
aul that could be desired for the use intended. This purchase would 

— be of a great advantage to the public on account of the facility 

150) | to reach it from all pomts, being also near the city and oceu- 
pying a central position ; besides vou could have the choice 

of several roads. Ist. Phe one on the border of Carondelet Canal, 
Which the city is grading with shells, will be convenient and prae- 
Hicable in all the seasons of the year, and the property is in front, 
Zud. The road of the Bayou; and Srd, finally, the one whieh would 
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be preferable is a road that could be established along the Curod 
eanal on the prolongation of Orleans street, the corporation be- 
ine “already the owner of a portion of the land bordering this 
canal; and as a levee exists on both sides of the said canal, it would 
be very easy ata trifling expense to establish that road, which could 
be made very pleasant by planting a double row of trees. 

| offer, Messrs., this property, which contains about two hundred 
and forty supertichal arpents, for the sum of fifty thousand dollars ; 
ten thousand dollars cash and the surplus at one and two years, 
With reservation forone vear of the enjoyment of the buildings ; and 
if at the expiration of that time the city wished to rent the portion 
occupied by the buildings (as the corporation does not need such a 
large quantity of land for several years), [ask of you the preference 
for the lease. 

[ have the honor to be, eentlemen, your servant, 


(Signed) EVARISTE BLANC. 


COUNCIL OF THE Crry or New ORLEANS, 
Session OF July dOth, TSo4. 
Resolved, That the mayor be, and is hereby, authorized to con- 
tract with Mr. Evariste Blane for the purchase of the land offered 
for sale to the city for the establishment of a burying ground, pro- 
vided the price -dées not exceed fifty thousand dollars, payable in 
bonds of the corporation at thirty vears of date, with interest at five 
per cent. per annum. 
(Siened) J.J. MERCIER, 
Pres. Pro-T INPOre, 
Approved August 2nd, 1854. 


(Siened) D. PRIEUR, Wayor. 
A true COPY. 
(Signed) 7 D. PRIEUR, Mayor. 


COUNCIL OF THE Criry OF NEW ORLEANS, 
SESSION OF SATURDAY, September loth, 1854. 


15] A. R. 959. 


Whereas the mayor, at the session of last August the ninth, has 
informed the council that in conformity with the authorization 
granted he had concluded with Mr. Evariste Blane the purehase 
of the property offered by this last-named gentleman in his let- 
ter of July 12th, 1854, for the sum of forty-five thousand dollars, 
pavable at thirty vears of date, in obligations of the corporation, bear- 
Ing an annual interest of five per cent., said interest pavable semi- 
annually: 

Resolved unanimously, That the purchase above mentioned is 
hereby approved, in conformity with said clauses and conditions, 
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and the mayor ts authorized to pass the act and subseribe the oblhi- 
vations above mentioned. 


(Signed) JOIN CULBERTSON, Recorder. 
Approved September both. PS. 

(Signed) D. PRIEUR, Mayor. 
A true copy. “ 


D. PRIEUR, Mayor. 
STATE OF LovuIstana, City of New Orleans: 


I hereby certify that the foregoing is atrue and correct copy of 
three documents annexed to and made part of act No. OOS, of the 26th 
of September, 1834, passed before Ielix de Armas, then a notary 
public in this city, being a sale of ground by Evariste Blane to the 
corporation, Which act and accompanying documents belong to the 
achives of my office, and are in my custody. 

In faith whereof I have affixed my hand and seal of office this 
24th day of August, A. D. 1SS0. 

[ SEAL. | (Signed) M. VOORTITES, 
Custodian Notarial Records. 


152 Contract of the City of New Orleans with Miles Taylor and James 
Mec onnell, § ‘Marked NV 


STATE OF LovuIstaANa, Parish of Orleans: 


Be it known that on this twelfth day of February, in the year of 
our Lord one thousand eight hundred and sixty-six, and of the In- 
dependence of the United States of America the nineticth, 

Before me, Andrew Hero, a notary pubhe in and for the parish 
and City of New Orleans, State of Louisiana, duly commissioned 
and qualified, and in the presence of the witnesses hereinafter 
named and undersigned, personally came and appeared the [Lonor- 
able Tlugh Kennedy, mayor of the City of New Orleans, and herein 
acting in his said capacity of the first part, and Messicurs Miles 
Taylor and James MeConnell, attorneys-at-law of the said city, of 
the second part. And the said Hugh Kennedy, acting as aforesaid, 
declared that by virtue of the authority in him by resolution 6415, 
signed by the chairman of the bureaus of streets and landings and 
of finanee, and approved on the second day of February, eighteen 
hundred and sixty-six—a true copy of which resolution is hereunto 
in the margin annexed for reference—he does by these presents con- 
tract, agree, and bind the said City of New Orleans to the said 
Messrs. Taylor and McConnell in the manner following: 

The said Messrs. Taylor and McConnell, in consideration of the 
pavment hereafter mentioned, bind and obligate themselves to give 
their professional service on behalf of the City of New Orleans in 
all suits instituted by Myra Clark Gaines wherein the city stands in 
the relation of warrantor of the defendants or as a party. 

This contract is made and aecepted for and in consideration of 
the price and sum of twenty-five thousand dollars (825,000.00), and 
Which the City of New Orleans hereby binds itself to pay in the 
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manner following, to wit: The sum of five thousand dollars in cash 
at the execution and signing of this contract, and the balance, the 
sum of twenty thousand dollars, the said city binds herself to pay 
to said Messrs. Taylor-and McConnell before the final termination 
of the litigation. 

And the said Messrs. Taylor & McConnell hereby acknowledge 
to have received from the City of New Orleans the said sum of five 
thousand dollars, and hereby grant a full rec-pt therefor. 

And here the said James MeConnell declared that he does 

155 by these presents waive all claim or claims which he may 

have or have had against the City of New Orleans under any 
previous engagement or contract. 

Thus done and passed in my office at New Orleans aforesaid, 1 
the presence of Fred Bany and Wm. MeJones, witnesses, both of 
this city, who hereunto sign their names with the parties and me, 
the said notary, the day and date aforesaid. 

(Original signed) HU. KENNEDY, Alayor. 
MILES TAYLOR. 
JAMES McCONNELL. 
' CITAS. B. BANY. 
WM. McJONES. 
ANDREW HERO, 
Not. Pub. 


Resolution of the City Council Anneved to Above Contract. 


MAYORALTY OF NEW ORLWPANS, 
City Haun, Ist day of February, 1866. 


No. 6418. 


Resolved, That the mayor of the City of New Orleans be, and he 
is hereby, authorized and empowered to enter into contract, by 
notarial act or otherwise, with Messrs. Miles Taylor and James Me- 
Connell, attorneys-at-law, by which their professional services may 
be secured on behalf of the city in all suits instituted by Myra Clark 
Gaines wherein the city stands in the relation of narrator of the 
defendant, the compensation therefore to be twenty-five thousand 
dollars, of which five thousand dollars shall be paid in cash as a 
retainer, and the balance before the final termination of the litiga- 
tion: Provided, however, Said James McComnell shall waive all 
claim or claims which he may have, or have had, against the city 
under any previous engagement or contract. 


(Signed) EDWARD AMES. 
Chairman Bureau Streets & Landings. 
(Signed) G. BURKE, 


Chairman Bureau Finance. 
Approved February 2, 1866. 
(Signed) HU. KENNEDY, Mayor. 


A true copy. | | 
Attest: JO. BONNABEL, Seeretary. 
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154 STATE OF LourIstaAna, City of New Orleans: 


I hereby certify the foregoing to be a true and correct copy of the 
original act of 12th of | ‘ebruary, 1866, passed before Andrew Hero, 
then a notary of this city, togather with the accompanying resolu- 
tion of the mayoralty of New ‘Orleans, annexed to and made part of 
said act, and which belong to the archives of my office, and are now 
In my custody. | 

In faith whereof I have hereunto affixed my hand and seal 
office, this 24th day of August, A. D. 1850. 

M. VOORHIES 
Custodian Notarial Records. 


Ordinance 1308. 


MAYORALTY OF NEW ORLEANS, 
Ciry Hann, Januory 17th, 1872. 


Administration Series. 


Be it ordained, That the following appropriations be and and are 
hereby made, and that the administrator of public accounts warrant 
on the administrator of finance in payment of the same: 

Miles Taylor & James McConnel, Esqs., for professional services 
in the suit pending between Mrs. Gaines and City of New Orleans, 
$10,000. 

Adopted by the council of the City of New Orleans January 16th, 
1872. 

Yeas—Cockram, Shaw, Delassize, Lewis, Bonzano. 

BENJ. FL FLANDERS, Jayor. 

A true COPY. 

(Signed) H. CONQUEST CLARK, Secretary. 


Ld5 Ordinance 2181. 


MAYORALTY OF New ORLEANS. 
Ciry Wann, June iSth, 1873. 


No. 2181. Administration Series. 


Resolved, That the sum of five thousand dollars be appropriated 


to Miles Taylor and James McConnell, Esqs., on account of profes- 


sional services rendered by them as special counsel of the city in the 
Gaines case, and that the administrator of public accounts warrant 
on the administrator of finance In payment of the same whenever 
there shall be money in the treasury to the credit of the appropriate 
fund. 
Adopted by the couneil of the C ity of New Orleans June 17th, 
1873. 
Yeas—Brewster, Calhoun, Filzenreiter, Lewis, Turnbull. 
LOUIS A. WILTZ, Mayor. 
A true copy. 
DANIEL SCULLY, Seeretary. 
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I certify the above to be a true and correct copy of Ordinance No. 
2181, June 18th, 1873, administration series, adopted by the council 
of the City of New Orleans, and ‘that the same has been duly pro- 
mulgated in the official journal. 

Sept. dd, 1880. 

ROB’T C. WOOD, Secretary. 


Ordinance 1995. 


MAYORALTY OF NEW ORLEANS, 
Crry Hany, February 13, 1875. 


No. 1995. Admunistration Series. 


Resolved, That for services rendered and to be rendered by Messrs. 
M. Taylor and James McConnell, in behalf of the City of New Or- 
leans in the Gaines case not included in their contract, they shall 
be allowed a just and reasonable compensation; also, their expenses 
necessary in going to and attending the trial of the ease now pend- 
ing before the Supreme Court in Washington, and be refunded 
such costs as they have paid for printing, ete., on filing vouchers — 
therefore, duly certified: Provided, They agree to make no charge for 
services rendered in the probate suit, unless the decission of the su- 
preme court of Louisiana shall be in favor of the city. 

Adopted by the council of the city of New Orleans February 11th, 
1875. 


LOUIS A. WILTZ, Mayor. 


I certify the above to be a true and correct copy of Ordinance No. 
199, administration series, adopted by the council of the City of 
New Orleans February 15th, 1878, and that the same has been duly 
promulgated in the official journal. 

Sept. 3d, 1880. 

ROBT C. WOOD, Secretary. 


156 Ordinance 2475. 


MaAyoratry OF New ORLEANS, 
Ciry Haun, January 14th, 1874. 


No. 2475. Administration Series. 


Resolved, That J. McConnell, Esq., be, and is hereby, continued as 
special counsel to defend the interests of the City of New Orleans in 
the Gaines cases, and for services rendered and to be rendered, as 
expressed in Ordinance No. 1995, he shall receive a just and rea- 
sonable compensation, and that the mayor be, and is hereby, author- 
ised to sign such notarial act of contract as may be necessary in 
the premises. 

Adopted by the council of the City of New Orleans January 15th, 
1874. 

LOUIS A. WILTZ, Mayor. 
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I certify the above to be a true and correct copy of Ordinance No. 
2475, administration series, adopted by the council of the City of 
New Orleans January 14th, 1874, and that the same has been duly 
promulgated in the official journal. 

ROBT C. WOOD, Secretary. 

September 5d, 1880. 


Ordinance 4059. 


MaAYORALTY OF NEW ORLEANS, 
City Haun, July 31st, 1877. 


No. 4059. Administration Series. 


Resolved, That sum the of $500 be, and is hereby, appropriated to 
James McConnell, attorney-at-law, on account for professional sery- 
ices rendered in the suit of Myra Clark Gaines vs. The City of New 
Orleans, before the Supreme Court of the United States, as authorized 
by Resolution No. 1995, A. 8., adopted February 11th, 1875, and that 
the administrator of public accounts warrant for the payment of the 
same. 

Adopted by the council of the City of New Orleans July 31st, 
oy 

J. C. DENIS, 
Mayor pro tem. 


I certify the above to be a true and correct copy of Ordinance No. 
4059, administration series, adopted by the council of the City of 
New Orleans July 31st, 1877, and that the same has been duly pro- 
mulgated in the official journal. 

ROB’T C. WOOD, Secretary. 

September 3d, 1880. 


157 Ordinance 4060. 


MAYORALTY OF NEW ORLEANS, 
City Hatt, July 31st, 1877. 


No. 4060. Admuinistration Series. 


Resolved, That the sum of $500 be, and and is hereby, appropri- 
ated to James McConnell, attorney-at-law, on account for professional 
services rendered in the suit of Myra Clark Gaines vs. The City of 
New Orleans, before the Supreme Court of the United States, as au- 
thorized by Resolution No. 1995 A. S..adopted February 11th, 1878, 
and that the administrator of public accounts warrant for the pay- 
ment of the same. 

Adopted by the council of the City of New Orleans July 31st, 
1877. . 

J. C. DENIS, 


Mayor pro tem. 


I certify the above to be.a true and correct copy of Ordinance No. 


4060, administration series, adopted by the council of the City of 


Sa 
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New Orleans July 3 1877, and that the same has been duly 
promulgated in the official journal, 
ROBT C. WOOD, Secretary. 
September 3d, 1880. 


Ordinance 4608. 


MAYORALTY OF NEW ORLEANS, _ 
City Haun, July 18th, 1875. 


No. 4608. Administration Series. 


Resolved, That the sum of twenty-five hundred dollars be, and 1s 
hereby, appropriated asa payment on account to James McConnell, 
Ksq., attorney-at-law, for professional services in the Gaines cases, 
rendered as provided for in Ordinances Nos.1995 and 2475, adopted 
by the council of New Orleans. 

Adopted by the council of the City of New Orleans July 16th, 


1878. 
Ye: as—Brow nh, Cavanac, Diamond, Edwards, McCaftrey teng- 
) ) ’ ’ an) 


storff. 
ED. PILSBURY, Mayor. 


I certify the above to be a true and correct copy of Ordinance No. 
4608, administration series, adopted by the council of the City of 
New Orleans July 18th, 1878, and that the same has been duly pro- 
mulgated in the official Journal. 

ROB’T C. WOOD, Secretary. 

September od, 1880. 

158 Ordinance 4619. 


MAYORALTY OF NEW ORLEANS, 
City Haun, July 30th, 1878. 


No. 4619. Administration Series. 


Resolved, That the mayor and administrator of accounts be, and 
are hereby, authorised to negociate with James McConnell, Esq., 
attorney-at-law, for the arrangement of a fee or compensation for 
services rendered by said James McConnell, to date, as attorney for the 
City of New Orleans in the various suits of Mrs. Myra Clark Gaines 
against the city, and the- are also directed to arrange with said 
McConnell for his services in said cases per annum there after, said 
arrangement or negociation, when made, to be approved by the 
council. 

Adopted by the council of the City of New Orleans July 20th, 
1878. 

ED. PILSBURY, Mayor. 

I certify the above to be a true and correct copy of Ordinance 
No. 4619, administration series, adopted by the council of the City 
of New Orleans July 30th, 1878, and that the same has been duly 
promulgated in the official journal. 

ROBT. C. WOOD, Secretary. 
September 5d, 1880. 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GATNES. 115 


Ordinance 4805. 


MAYORALTY OF NEW ORLEANS, 
City Hau, January 10th, 1878. 


No. 4305. Administration Series. 


Resolved, That the sum of $500 be, and the ‘same is hereby, ap- 
propriated to John H. New, attorney-at-law, for professional services 
rendered in the Gaines case, and that the administrator of public 
accounts warrant for the payment of the same. 

Adopted by the council of the City of New Orleans Jan’y 9th, 
1878. 

ED. PILSBURY, Mayor. 


Ordinance 4306. 


MAYORALTY OF NEW ORLEANS, 
City Han, January 10th, 1878. 


No. 4306. Administration Series. 


Resolved, That the sum of $500 be, and the same is hereby, ap- 
propriated to John H. New, attorney-at-law, for professional services 
rendered in the Gaines case, and that the administrator of public 
accounts warrant for the payment of the same. 

Adopted by the council of the City of New Orleans. 

ED. PILSBURY, Mayor. 


I certify the above to be a true and correct copy of Ordi- 
159 ~— nanees 4805 & 4306, administration series, adopted by the 
council of the City of New Orleans, both dated January 10th, 
1878, and that the same has been duly promulgated in the official 
journal. 
September 3d, 1880. ROB’T C. WOOD, Secretary. 


Ordinance 4084. 


MayYORALTY OF NEW ORLEANS, 
Crry Hari, August 21st, 1877. 


No. 4084. Administration Series. 


tesolved, That the city attorney be, and is hereby, authorised to 
arrange with the clerk of the United States circuit court, for the 
payment of the transcript of appeal in the case Gaines vs. Fuentes 
et als. 
Adopted by the council of the City of New Orleans, August 21st, 
1877. Yeas: Brown,Cavanae, Denis, Diamond, Edwards, McCaffrey. 
ED. PILSBURY, Mayor. 


I certify the above to be a true and correct copy of Ordinance No. 
4084, administration series, adopted by the council of the City of 
New Orleans, August 21st, 1877, and that the same has been duly 
promulgated in the official journal. 

September 3d, 1880. ROBT C. WOOD, Secretary. 

* 
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Letter of James McConnell to the Mayor, &c., marked XVI. 


LAW Orrice or JAMES MCCONNELL, 
25 COMMERCIAL PLACE, 
NeW Or.EANS, June 22d, 1878. 
Hon. E. Pilsbury, mayor, and board of administrators, of the City 
of New Orleans: 
GENTLEMEN: Altho’ you have from time to time been made ac- 


quainted, verbally, by me with the progress of the Gaines litigation, 
it is proper that I should, as your special counsel in these cases, re- 
port the condition of these suits, so far as relates to the interests of 
the city, in such form as may be referred to by your successors, If 
necessary. 

1. By a recently adopted resolution you authorised the city attor- 
ney to have a transeript-of the suit of Mrs. Gaines against various 
defendants, for whom thé city was warrantor, made at the expense 
of the city, provided any party for whom the city was warrantor 
should appeal from the decision and desire such record. I regret 

to say that, so far as I know, not one of said parties have 
160 ~~ availed themselves of the opportunity afforded them by your 
resolution of taking such appeal. ° 

Therefore the decisions of Judge Billings affirming the existence 
and the validity of the will of Clark of 1815, and decreeing that the 
several defendants deliver up properties sued for and in their pos- 
session to Mrs. Gaines, remain undisturbed. 

2d. The great and really important question (in which the city is 
deeply interested) remains yet undetermined as to the rents and 
revenues or value for use these defendants are to be severally con- 
demned to pay to Mrs. Gaines. 

This matter has formed the subject of protracted and hotly con- 
tested litigation, which has continued almost without intermission 
since the first decission of Judge Billings on the merits was rendered, 
over two years since. 

Mrs. Gaines is seeking to obtain judgments for large sums of 
money against these numerous defendants, who possessed lands 
which were vacant, swampy, and unproductive, that never yielded 
any rents, or revenues, or value for use whatever, and by no_ possi- 
ble means could have been made to do so had she herself been in 
possession of them. 


The litigation in regard to this subject of rents and revenues of 


the lands in question has been conducted for the most part during 
the period above mentioned before two masters in chancery, who 
differed entirely in their opinions and rulings. 

One of them, I. W. Gurley, Esq., an experienced lawyer of learn- 
ing and ability, held that under the jurisprudence of Louisiana there 
could be no such recovery from possession of vacant lands as rents 
and revenues, and value for use, even when the possessors were in 
bad faith, when no such rents, ete., had been received. 

The other master, I. Sabourin, Esq., held a contrary opinion. 
The reports of Mr. Sabourin were duly exeepted to, but on hearing 


=~ v 


we, & 


the former agent of Mrs. Gaines. 
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the court reversed the rulings of both the masters, rather commend- 
ing those of Mr. Sabourin. 

But, upon further argument, Judge Billings remanded the reports 
to Mr. Sabourin, with instructions to allow the defendants oppor- 
tunity to offer additional testimony upon the question as to what 
rental or value for use the vacant lands in question were susceptible 
of, atid whether Mrs. Gaines could, if he she had been in possession 
of them herself, have obtained rents and revenues from them, not by 
the remotest possibility, but by the use of ordinary means. 

Upon this last reference a vast amount of testimony has been 
taken. The master, Mr. I. Sabourin, persists, however, in returning 
the same reports precisely as if no testimony had been taken. Ex- 

ceptions to his reports will be prepared and filed in behalf of 
161 ~~ the numerous defendants during the next twenty-five days, 

and the causes will then be heard by assignment of Judge 
Billings already made on the third Monday of November next. 

The question involved is one of vast moment to the city, and we 
are not without hope, from the last ruling of Judge Billings, that 
the exorbitant and illegal findings of Mr. Sabourin in favor of Mrs. 
Gaines will be greatly reduced. 

4th. In regard to the suit of Mrs. Gaines against the city for the 
rents and revenues of a strip of land 10 feet wide by 180 long, situ- 
ated in the banquet of North Poydras street opposite the market, I 
obtained from I. W. Gurley, Esq., the master to whom the matter 
was referred, a favorable report, rejecting the demands of Mrs. 
Gaines, but, under the recent rulings of Judge Billings, the matter 
is reopened and must be retried. For the rent, etc., of this little strip 
of land Mrs. Gaines demands from the city 1,500 dolls. per annum 
since 1836, with legal interest on each annual installment, thus ag- 
vregating something near $90,000. 

5th. With the Breton Market you are all more familiar from the 


' daily notices in the city press. 


In this case the city answered in 1872 that it did not “ have posses- 
sion as owner” of any part of what was known as the Faubourg St. 
John traet of land. Mr. Flanders was then mayor, and an answer 
disclaiming title or possession as owner was then filed and sworn to 
by him. After six years’ acquiescence in this answer the matter has 
now been referred to the same master, Mr. EE. Sabourin, to test the 
truth of this answer and to endeavour to show that the Breton Market 
was built by the city on private property of Daniel Clark, and hence 
that the city must account to Mrs. Gaines as his heir for all the rents 
and revenues of this market. 

An interesting feature in the case is the production in evidence by 
W. H. Wilder, agent and attorney for Mrs. Gaines, of a plan which 
Was Immediately identified by Messrs. D’Hemecourt and Louis H. 
Pilie as the plan of “Lafon” which had been abstracted from the 
books of P. Pedescloux, deposited there in 1809 by Daniel Clark 
himself, and from which they testified the words Place Bretonne 
(where the market stands) had been erased. Mr. Wilder testified 
that he obtained this plan about six or seven years since from Clark, 
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This plan is now the subject of examination by experts. 

6. Let me say a word in regard to the general lability of the city 
as warrantor. There are about one hundred and eighty persons 
(more or less) who have been sued by Mrs. Gaines, who purchased 
from the city. These persons may be divided into three classes: 

First. Those who have defended the suits brought against 
162. them by Mrs. Gaines. 7 

Second. Those who, although (possibly cited), have made no 
defence to her suit whatever. 

Third. Those who are named as defendants in her bills in equity, 
but have never been cited. These three classes are about equal in 
number, as far as I can ascertain—that is to say, about sixty each, 
more or less. 

Now the lability of the city as warrantor to the first class is not 
doubtful, except as to the amount. 

The liability of city to the second class is |clearly doubtful, be- 
cause of their failure to take any steps to defend themselves. 

As to the third class there can be no real or legal hability ever by 
the city to these parties, because they have never, up to this date, 
been cited to defend any suit brought by Mrs. Gaines, and now their 
defence by prescription when sued would be perfect. Therefore, by 
taking a list of the names of the purchasers from the city, who fall 
under the classes No-. 1 and 2, you can form a pretty correct idea of 
the persons who can (as to class one) certainly, and (as to class two) 
possibly, hold the city hable in warranty. In view of the ultimate 
liability of the city to some, and its possible liability to others, as 
above explained, and with the view of saving costs, now being 
created in the courts, of an extravagant and unnecessary nature, I 
think it would be desirable that the matter should be compromised 
with the least possible delay, if such compromise can be effected 
upon a just and reasonable basis, 

I have not in this letter adverted to the arduous and protracted 
litigation which followed the transfer of the probate suit into the 
circuit court. You may form some idea of the amount of the labour 
performed when I state that the trial of that suit, consolidated with 
the other causes of Mrs. Gaines, lasted during several months. 

The oral argument which I made before Judge Billings extended 
through fourteen days, in consequence of the vast size of the record 
and the great number of issues presented, the record of these con- 
solidated cases being upwards of 6,000 pages of printed matter, be- 
sides a vast mass of new matter In manuscript. | 

Sth. This letter has already reached an almost unreadable length, 
and yet I find I have only touched a few of the points I desired to 
bring to your notice. I must reserve the rest for another communi- 
cation. 

Let me, in closing, remind you of the nature of my professional 

engagement with the city, and then request some compensa- 

163. tion on account at this time. : 
My letters to the council, when the Hon. L. A. Wiltz was 
mayor, one dated Feb. 6th, 1873, to which the council responded by 
adopting Ordinance No. 1995 on Feb. 11th, 1878, and the other 
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letter, dated Dec. 10th, 1875, to which the council responded by 
adopting Ordinance No. 2475 on January 13th, 1874, taken and read 
in connection, explain the nature and character of my professional 
engagements with the city for the defence of the city’s interests in 
the Gaines case. I refer you to these letters and those two ordi- 
nances, and beg you will read them as an act of justice to myself. 

In regard to my compensation, [am painfully aware of the diffi- 
culty you have experienced in consequence of the embarrassed finan- 
clal condition of the city. Still, as I have waited very patiently I 
must ask you to let me have at les ast $2,500 on account at this time. 
You have, by the adoption of ordinances, heretofore recognized the 
value of the extraordinary services I have rendered and have been 
rendering for the city ever since 1568, when the services called for 
by our contract with the city terminated, as is fully explained in 
the letters and ordinances above referred to, and by said ordinances 
you pledged the city to pay me for said services rendered and to be 
rendered a just and reasonable compensation. 

I have always promptly and faithfully discharged my professional 
duties in the firm belief that the obligations on the part of the city 
would be honored and performed. 
| All I ask at this time, as [ know but too well the embarrassments 
of the city in a financial aspect, is to pass a resolution paying me 
$2,000 on account for services rendered and to be rendered, as pro- 
vided for in said resolutions Nos. 1995 and 2475. 

Karnestly requesting your favorable action in the premises, I re- 
main, very respectfully, J. McCONNELL. 


The council then adjourned. | 
THOS. G. RAPIER, Secretary. 


I certify that the foregoing letter of James McConnell to Hon. E. 
Pilsbury, mayor, and board ‘of administrators of the City of New Or- 
leans, is a true copy of the original, as published in the official pro- 
ceedings of the city council of “the 25 June, 1878. 

New Orleans, Sept. 3d, 1880. | 
ROBT C. WOOD, Secretary. 


164 I certify that after due search [ am unable to find in the 
archives of this oftice any such letters as are referred to in the 
above letter, the said letters being dated respectively February 6th, 
1873, and December 10th, 1878. 
New Orleans, Sept. 27th, 1880. 
Ass’t Secretary of the City Council. 
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165 Writ of Fi. Fa, vn Suit No. 8038, U. S. Cire pn Court, and Mar- 
shal’s Return, marked NIN, No. 8825, U. 8S. C. C., offered by 
Complainant. 
UNITED STATES OF AMERICA: 


Circuit Court of the United States, for the Fifth Cireuit, holding 
sessions in and for the District of Louisiana. 


The President of the United States to the marshal of the district of 


Louisiana, or his lawful deputy, Greeting: 


You are hereby commanded to demand from the following parties, 
viz., Florville Foy, P. Avril, Mrs. S. Morée, and her husband, O. 
Moreé, Albin Rochereau, D. B. Macarty, and J. L. Gubernator, the 
following taxed costs, as per report of J. W. Gurley, master, filed 
-April 5th, 1878, and approved by the court April 13th, 1878, to wit: 


Cheek UB. chpenit Cet Cees... wo oa ccciciciccnmenns Be Oe 
Marshal’s costs ..-- - ia li in sis al snk leh eid 4 50 
Transcript from 2nd dist. court to State super. court. ~~ - 130 00 

Transeript “ State sup. court with opinion of U.S. cir- 
cuit court... ..-..~+--~.. ---- see rece sweesceennen 149 00 
Att’y’s docket fee in U.S. circuit eS NTS NERO 20 00 
Costs paid State supr. court.._-...~- so Si ik ag as ihc aia Aan 104 25 
Master’s fee for taking costs..---------- si decane eidlninplitucneilisinens o0 OO 

Four hundred and fifty-eight ,°,°, dollars and the costs on 
ken Ncube ican se haeilaamnieacindiaen Pee eee ---- $458 55 
CI Ge midis sin wnctiicwmne sla ella sees saci cain 2 50 
27 70 


$488 75 


Cash which Myra Clark Gaines lately recovered by judgment of 


the circuit court of the United States for the fifth eireuit and district 
of Louisiana; and if the same be not paid on demand, that then you 
cause the same to made out of the personal estate of the said above- 
named parties in your district, if sufficient personal estate can be 
found therein; but if sufficient personal estate cannot be found in 
your district, that then you cause the same to - made out of the 
real estate of the said above-named parties in your district, and that 
you have those moneys before our said court to tender to the 
166 said Myra Clark Gaines for the judgment aforesaid on the 
70th day from the date hereof, together with this writ. 
Witness the Honorable Morrison R. ware, Chiet Justice of the 
Supreme Court of the United States, this 23d day of April, A. D. 
1878, and 102d year of the Independence of the United States. 
se AL. | I. B, VINOT, D’y Clerk. 
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167 = Petition of L. Barnett to the Mayor and Administrators, marked 
NX, No. 8825, U.S. C. C, offered by complainant. 


New OrvEANS, LA., May 16th, 1870. 


To the honorable mayor and board of administrators, City of New 

Orleans: 

We, the undersigned memorialists, residing on the “ Blane suburb 
St. John” and “Gentilli” property, and holding real estate under 
your vendees, which is claimed by Mrs. Myra Clark Gaines, pray 
your honorable body to take such action, by compromise with her 
or otherwise, as will quiet our titles and relieve us from further liti- 
gation; and, as in duty bound, will ever pray, «ec. : 


L.. Barnett 
Felix M. Jacobs 
M. Marmonget 
Leon Delord 

EK. Guichard 

G. Manchon 

489 Jean Jaburt 


“ Alfred Rousseau 


“ B. Abadie 
John Bietry 
Mrs. P. Bietry 
Antoine Shofen 
N. Larehex 
Dennis Cronan 
Wm. Moran 


Dennis Cronan, Jr. 


Henry Dittman 
Aristi doCarlon 
Henry Mahroff 
Severin Chauvin 
Ellen Phillips 
Jas. Tarregand 
Louis Dietrich 
W. Renill 
Bertran Saire 

P. Naulet 

J. A. Duvalsier 
Jean Cavan 

B. Dronovillis 
Cerenna Berhel 
Widow E. Burrel 
John Hopkins 
Wm. Hunt 
Nancy Dennis 
Celeste Lacheaux 
P’rre Lanaubriere 
Kdouard Hubel 
Gerris Montegu 


C. Ravanat 

Wm. P. Gravot 

K. Viguet 

Leopold Hewlett 

Mdm. Leopold A. Hewlett 
Wm. Henry Courselli 
Louise Le Blane 

M. Jourdain 

Clare Bauge 

Caroline Benoski 

Jude Benoit 

W. Castenet 

Andrew Gare / 
Clara Meux 

Belinda Harris 

Jean Genois 

491 I. Madron 

Malinda Madron 

Priseilla Davis 


-Naney Smith 


S. I. Davis 

Marceline Bethancourt 
Gustave Lachaux 

J. W. Harrison 

M. L. Thomy Elgar 
Mrs. Hablert 

M. Despaux 

Peter St. Salita 

Julia Mulla 

George Lohr 

Catarin Lohr 

C. P. Bringier 

James Bers 

J. Dromete 

Terrera Espeau Castein 
Mrs. J. W. Harrison 
Albin Soulie 

Bernard Soulie 
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Francois Lacroix 
T. Redyard Lacroix 
Mme. Commagere 
D. Bb. Macarty 
William Moan 
Jose Sabates 

191 T. Villeretta 


Valentine Oeehsner 


16S ~— Jean Batiste 
(Jane Bastelle 

Emile Benoeh 

Carmelite L. Duegue 

1). Lb. North 

M. Detour 

Ic. Lavene 

M. Issnard 

Jean Karmon 

Jacques Marque 

Hugene Galletin 

Jacob lritz 

Mmile Trathener 

Win. Harwist 

Caroline Henricke 

Jean Batiste 

Clara Venon 

M. Deville 

Augusta Vitalles 

Marie Volla 

Eliza Boudista 

Edward Janette 

Camelde Devon 

Mare Foune 

Arthur Casanovas 

Mrs. Osmane Casanavos 

Jos. Beaulieux 

Louise Beaulieux 

A. Mark 

Mrs. Armand Bertonier 

Miss EK. Boyer 

Kk. S. Bertonier 

A. A. Brougier 

(. Beaulieux 

G. Over 

S. Armund 

Nancy Smith 

Osear Bertonier 

TT’. Descomete 

» Rousseau 

J. B. Eboling 

R. H. Selmidt 

Paul de Lasall 


‘ 


| cseammenl 


Ed. borgenzene 
Louis Bent 

Jean Courts 
Clodious Matha 
Ed. de Varitte 

L. de Ville 
Asmande Beaudue 
Pierre de Bruine, 
Avend P. Rousseau 
Mrs. Joseph Bush 
Jerome de Clouet 
Eloise Carnet 

Jean T.Devon 
Kelix Pichon 
Gabriel Pichon 
Vietort Pichon 
John Martin 

John Rimetz 


| Jean Gravie 


P’rre Lemarier 
Jacob Newhauser 
Martin Graff 

V’re Larieux 

S. Wagner, for self & wife 
J. Seruntino 

A. Renault 

Mari Aders 
Pauline Seruntino 
Samuel MeClelend 
I. J. Barkdull 

I, W. Falkner 

DD. M. Ensworth 
Olive Barkdull 
liza Esnard 
John Torglet 

W. D. Duke 
Widow A. Alany 
W. Brotherton 
Mrs. C. Wright 
492 M. FE. Pecora 
Tim. Jones 
Arthur Renuille 
Jacob Bottzéin 
Katharine J. Willson 
Jos. Belunont 
Kdward Lastigger 
Eugene Dumband 
George Gleason 

QO. C. Bringier 
Miss Helen Chipley 
Mr. Claiborne 
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Mrs. Miller C. Perreauteau 
E. Dunor Annette Bodyung 
J. Toledano Mary C. Pript 
Mme. Cliarles V’re Reiston 
Mme. Lanie V. A. Mannie 
J. Durillier 169 Jean Lavie 
J. W. Ablin P. Deuvicg 
J. Tongly Alfred Wiltz 
V. Demoruelle George Ik. Eng 
J. Crughetee Henry Ernst 
Jean Derette Auguste Gautier 
E. G. Gottschalk | Mme. Maurice 
L. Gonzal . M. Pecora 
L. Bergamin M. Baptiste 
KE. Bringy Suce’n Delor 
L. Bowman J. Larie 
I, ‘urmeo Marie Costallo 
Gy. Gotho S. B. Boisfontaine 
Armand Gustine Mrs. ‘Tricois 
Andrew Clouet Paul Fourehy 
J. Beaudue Ik. A. Carson 
Anna Williams Tl’. Johnson 
Mugene Demaud L.. Benois 


N. Bringier 


170 ~~ Reeord of Suit No. 55 of the Distriet Court of the Confederate 
States for the District of Louwisiana, entitled Myra Clark 
Gaines vs. Joseph Fuentes. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the District of 
Columbia, now temporarily residing in Virginia, respectfully shows 
that Joseph Fuentes, a citizen of Louisiana, residing in said district, is 
now in possession and claims title to all that piece, parcel, or tract of 
land, with improvements thereon, a particular description of which is 
hereinafter given and made part hereof, it being the same land that 
was owned by the late Daniel Clark, and found in his succession at 
the time of his death on the 16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge- your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference tothe record and proceedings in the case of the succession 
of Daniel Clark on application of Myra Clark Gaines, &e., No. 8646, 
in the second distriet court of New Orleans; that by virtue of the 
sald will and of her filiation to said Clark, therein acknowledged, 
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she became invested with the title to the said property upon his 
decease; that your petitioner was born in New Orleans on the 31st 
of December, 1806, and before she was eight years of age was re- 
moved to the State of Pennsylvania and has ever since resided out 
of the State of Louisiana; that in the year 1836 she instituted suit 
in the cireuit court of the United States, 5th circuit and eastern dis- 
trict of Louisiana, against the vendors and authors of the defendant's 
title, to wit, the City of New Orleans, James Hopkins, I. Z. Martin, 
and others then in possession of and claiming title to the said prop- 
erty, by which the defects of the said occupants’ title were made 
known to them, and that said suit was not terminated until March, 
1852, and then as in case of nonsuit; that he and his said vendors 
and authors, immediate and remote, are and were possessors in bad 
faith, on the grounds stated in said suit, and without any title 
whatever emanating from your petitioner; and defendant having 
known the defects of his said title is Hable to her for fruits and reve- 
nues vielded by the said land at the rate of — dollars per annum 
ever since the 16th day of August, 1813. She avers further that the 
answer of the defendant, under oath and according to law, to the fol- 
lowing interrogatory on facts and articles is material to the plaintiff's 
ease, to wit: Was or was not the said land in the suecession of the 
said Clark immediately after his death? If yea, give an abstract of 
the title under which you claim, showing: dates of all intermediate 
conveyances, and before whom the same were passed; and if you 
claim through Beverly Chew and Richard Relf, or either of them, 
assuming to represent the said succession, or any claimants thereto, 
annex a copy thereof to vour answer. If you answer that you do 
not claim the particular property herein deseribed, state whether 
you claim any portion of the property described and claimed by 
plaintiff in the suits above referred to, and what. Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that the defendant may be cited to answer 
this petition and the said interrogatory in the manner and within 
the time required by law; that after due proceedings it may be de- 
clared that petititioner is the owner of the said property, and that 
defendant may be condemned to deliver up the same to her, and to 
pay for the fruits and revenues at the rate above set forth, with costs 
and for general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as the square 
No. 25 0na plan made by B. Lafon, dated 9th June, 1809, and deposited 
In the office of L. T. Caire, late a notary public of New Orl’s, said 
square being bounded by Fifth, St. Anne, Fourth,and Dumaine streets, 
sald property is a portion of property that was acquired by Dan’l 
Clark at sundry times from Nicholas Maria Vidal and others by 
sundry acts before L. T. Caire & William Christy, notaries public, 
during the years 1804, 1805, 1807, & 1809. 

(Signed) . PERIN, 
Atty for Plainti?: 
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Myra CLharK GAINES | 
US. f- Ni A YO. 
JOSEPH IUENTES. j 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon Joseph Fuentes, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to delivor his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him) by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the courtis held. And that you make due 
return hereof on the first Monday of Febr’y, 1862. 

Witness the Honorable Ef. Warren Moise, judge of the said court, 
at the City of New Orleans, this 6th day of Jan’y, A. D. one thousand 
el@ht hundred and sixty-two. 


LT. 8. | (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


tec’'d January, 1862, and on the 10th of the same month and 


_ year served a copy of petition & citation, personally, on Joseph 


Fuentes, defendant. Ret. 10th Jan’y, 1862. 
(Signed) ANTHONY FREDERICK, 
Dep. C. 8. AL 


Exception. Filed 21st Jan’y, 1862. 


To the hon’ble the dist. court of the Confederate States for the dis- 
trict of Louisiana: 
The exception of Joseph Fuentes to the petition of Myra Clark 
Craines, filed in this court. 


The said Joseph Fuentes, reserving all other exceptions which he 
is entitled to in this matter, excepts to answering upon the merits 
& the interrogatories contained in said petition on the following 
grounds, to wit: | 

Ist. That the said plaintiff, Myra Clark Gaines, isan alien enemy, 
and as such is deprived by law of any right of action & of standing 
In Judgment, particularly as plaintiff. 

2d. That all her estate, either real or personal, her right & action 
within this Confederate States have been sequestered by the Confed- 
erate States and answer under their exclusive control. 

Wherefore said defendant prays that the suit be dismissed with 
costs. And as in duty bound to answer the interrogatory contained 
In the petition aforesaid. And as in duty bound. 


(Signed) CHARLES JANIN, Por Deft. 
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Amendment to Exception. Filed 29th Jan’y, 1862. 


To the hon’ble the district court of the Confederate States for the 
district of Louisiana: 


The amendment to the exception filed by Joseph Fuentes, defendant 
In this suit. 


The defendant respectfully prays that he may be allowed to 
171 amend hiss said exception by adding thereto as an explanation 
of the said exception & a modification thereof, to wit: That 
the plaintiff is an alien enemy & her property are sequestered 
as set forth in the said exception, because when the statutes of the 
Confederate States, entitled an act for the sequestration of the estate, 
property, and effe cts of alien ennemies & for the indemnity of citizens 
of the Confederate States & persons aiding the same in this existing 
war with the U.S., approved on the 30th, day of August, 1861, was 
in force & on the twenty-first day of May last past, mentioned in the 
said estate, the plaintiff was an alien enemy | being then and not 
having ce ased to be a resident of New Y ork, and her property rights 
and interest were sequestered, & that -he will continue to be an alien 
enemy & her property right and interest will remain sequestered 
until -he be legally relieved from her ine apacity & her property 
rights & interest are restored to her. And def’t is in duty bound. 


(Signed) CHARLES JANIN, For Def?t~ 
Call in Warranty. Filed 29th Jan’y, ’62. 
Myra CLARK meant. | 
Us. No DO 
JOSEPH FUENTES. J 


To the hon’ble the district court of the Confederate States for 
the district of Louisiana: 

The call in warranty of Joseph l‘uentes in this case, No. 55, insti- 
tuted against him by Myra Clark Gaines in this court, respectfully 
showeth : That the property claimed by the plaintiff, “My ra Clark 
Gaines, in this suit & fully described in the petition was bought by 
him from the sheriff of this parish on the 14th of Sept., 1861, ata 
sale made by said sheriff by virtue of an order of the second district 
court of New, Orleans in the suits of Pierre Deverges vs. His Creditors, 
instituted in the said second district court, and that the said Pierre 
Deverges purchased the said property from the Municipality No. 1, 
now represented by the City of New Orleans, by an act executed on 
the 4th f. Guma, 1847, before Joseph Cuvillier, a notary public in 
thiscity. That both said deeds of sale entitle the said Joseph Fuentes 
to a full warranty, & the nature of the sale aforesaid made by the 
sheriff gives defendant a neht of subrogation to the warr: anty eX- 
pressly stipulated in the deed of sale from the Municipality No. 1 to 
anise Pierre Deverges, above mentioned. Now, therefore, with the 

xpress reservation of all exceptions & defenses the defend: ant, Joseph 
i uentes, begs leave to call in warranty the said Pierre Devenges, of 
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this City of New Orleans; that all of them, to wit, the said Pierre 
Deverges & N. Soulie, in his said capacity, & the City of New Orleans, 
be cited to defend the present suit. And the defendant further 

says that in case the plaintiff should have judgment in 
172 her favor, & the property aforesaid should be adjudicated 

to her, then the defendant prays that his said warrantors, 
the said Pierre Deverges, the said Norbert Soulie, in his said capse- 
ity, & the City of New Orleans, be — to pay cm solido lim, said 
Joseph Fuentes, Ist, the price paid by him to the plaintiff & re- 
ceived by the : said syndie, to wit, eighteen hundred «& forty-cight dol- 
lars, with legal interest from this d: ate: 2d, the restitution of the fruits 
or revenues, If he is oblige- to return them tothe plaintiff; od, all the 
costs are joined either by the suit in warranty or by that brought by the 
original plaintiff; 4th, in fine, the damages suffered by him, amount- 
ing to two thousand dollars, besides the price that lhe has paid. 
And said defendant prays for such other relief against his warrant- 
ors as the nature of this case-may require. And as in duty bound, 
KC. | 

(Signed) CHARLES JANIN, For Deft. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Norbert Soulie, syndic 
of the creditors of Pierre Duvergé, citizen of the State of Louisiana, 
to comply with the demand in warranty of Joseph Fuentes, citizen 
of the State of Louisiana, contained in the petition, of which a copy 
accompanies this citation, or to deliver his answer to the same in 
the office of the clerk of the district court of the Confederate States 
of America for the district of Louisiana, holding sessions in the city 
of New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default, which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held ds held. And that 
you make due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, the Ist day of I’eb’y, A. D. one thousand 
eight hundred and sixty-two. 

(Signed) | W. GURLEY, Clerk. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 
You are hereby commanded to summon the City of New Orleans, 
of the State of Louisiana, to comply with the demand of Joseph 
Fuentes in warranty, citizen of the State of Louisiana, con- 
175 tained in the petition, of which a copy accompanies this cita- 
tion, or to deliver their answer to the same,in the office of the. 
clerk of the district court of the Confederate States of America for 
the district of Louisiana, holding ag In the city of New Orleans, 
in ten days after the service hereof, or judgment will be rendered 
against them by default, which delay is increased one day for every 
ten miles the defendant’s residence is distant from New Orleans, the 
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place where the court is held. And that you make due return 
hereof on the first Monday of March, 1862 

Witness the Honorable FE. Warren Moise, judge of the said court, 
at the city of New Orleans, this Ist day of February, A. D. one 
thousand eight hundred and sixty-two. 


(Signed) W. GURLEY, Clerk. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Pierre Duverges, citizen 
of the State of Louisiana, to comply with the demand in warranty 
of Joseph Fuentes, citizen of the State of Louisiana, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same, in the office of the clerk of the district court of 
the Confederate States of America for the district of Louisiana, hold- 
ing sessions In the city of New Orleans, in ten days after the service 
hereof, or judgment will be rendered against him by default, which 
delay is increased one day for every ten miles the defend: ant’s resi- 
dence is distant from New Orleans, the place where the court is 
held. And that you make due return hereof on the first Monday 
of March, 1862. 

Witness the Hlonorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this Ist day of February, A. D. one 
thousand eight hundred and sixty-two. 


(Signed) W. GURLEY, Clerk. 


Myra CLARK GAINES ) 
Us, No. 5d. 
JOSEPH FUENTES. i 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The call in warranty of Joseph Fuentes in this ease, No. 55, instituted 
against him by Myra Clark Gaines, pending in this court, re- 

174 — speetfully showeth: That the property claimed by the plaintiff, 
Myra Cl: uk Gaines, in this suit and fully described in the peti- 

tion was bought by him from the sheriffot this p ish onthe 14th Sept., 
ISG1, ata sale made by said sheriff by virtue of an order of the see- 
ond district court of New Orleans in the suit of Pierre Duverges vs. 
His Creditors, instituted in the said second district court, and that the 
said Pierre Duverges purchased the said property from Municipality 
No. One, now represented by the City of New Orleans, by an act exe- 
cuted on the 4th February, 1847, before Joseph Cuvilher, a notary 
pubhe in this city. That both said deeds of sale entitle the said 
Joseph Fuentes to a full warranty, and the nature of the sale afore- 
said made by the shernff gives defendant a right of subrogation to 
the warranty expressly stipulated in the deed of sale from the Munie- 
ipality No. One tosaid Pierre Duvergesabove mentioned. Now, there- 
fore, with the express reservation of all exce ptions & defences, the 
defendant, Joseph Fuentes, begs leave to call in warranty the said 
Pierre Deverges, of this city, also Norbert Soulié, also of this city, 
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syndic of the creditors of the said Pierre Deverges, and the City of 
New Orleans. That all of them, to wit, the said Pierre Duverges, N. 
Soulte, in his said capacity, & the City of New Orleans, be cited to de- 
fend the present suit. And defendant further prays that in case the 
plaintiff should have judgment in his favor & the property aforesaid 
should be adjudicated to her, then the defendant prays that his said 
warrantors, the said Pierre Duverges, the said Norbert Soulie, in his 
said capacity, & the City of New Orleans be sentenced to pay tn solido 
to him, said Fuentes, Ist, the price paid by him to the sheriff & re- 
ceived by the said syndic, to wit, eighteen hundred & forty-eight dol- 
lars, with legal interest from this day; 2d, the restitution of the 
fruits or revenues if he is obliged to return th@n to the plaintiff; 
3d, all the costs oceasioned either by the suit in warranty or by that 
brought by the original plaintiff; & 4th, in fine tlfe damages suffered 
by him, amounting to two thousand dollars, besides the price that 
he has paid. And said defendant prays for such other relief.against 
his warrantors, as the nature of this case may require. And asin duty 
bound, the defendant, Ke. 
(Signed) CHARLES JANIN, 
kor Defendant. 


175 ~—- Statement of J. W. Gurley relative to Records of the District Court 
of the Confederate States. liled March I 3 ei 8 


J. W. GurvEY, being sworn, says: That he was the clerk of the dis- 
trict court of the Confederate States of America for the district of 
Louisiana holding sessions in the City of New Orleans during the 
whole period enquired of, viz., from the eig-th day of May, eighteen 
hundred and sixty-one, to sixth of March, eighteen hundred and 
sixty-two. That during that period Hon. i. Warren Moise was the 
judge of the said court. That the said court during that entire 
period was fully organized, and its authority & powers undisputed 
and acquiesced in and obeyed throughout the limits of its territorial 
Jurisdiction. Process was issued, and by the duly appointed mar- 
shal of the Confederate States for the district of Louisiana exeeuted 
and returned. Cases were almost daily heard and determined, and 
orders, judgments, and decrees were rendered and executed. — It rep- 
resented within the distriet of Louisiana the judicial power of the 
then Confederate States, and its authority throughout the district 
was unquestioned & complete. The first suit filed in the court was 
that of Myra Clark Gaines vs. John M. Brown, No. one of the docket, 
on 8th May, 1861. On the 80th December, 1861, the suit of Myra 
Clark Gaines vs. Minor Kenner, No. 46 of the docket was filed, and 
during the month of January, 1862, two hundred and forty-six other 
suits were entered and filed in the said court in the name of Myra 
Clark Gaines, plaintiff, against divers individuals & corporations, 
numbered consecutively on the docket of the said court from No. 
forty-six to No. two hundred «& elghty-nine and a half (2895), both 
numbers inclusive, and suits numbered 293 & 294. On the sixth of 
March, eighteen hundred and sixty-two, an additional suit, viz., 
Myra Clark Gaines vs. A. Barbarin, No. 206 of the docket of that 


(); 
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court was entered and filed—making a total number, including that 
first filed, of two hundred and forty-seven suits. The docket on 
whieh these suits were originally entered in now in the clerk’s office 
of the U.S. circuit court in this city,and [ have referred to it for the 
purpose of refreshing my memory & getting the data necessary for 
this statement. The entry of the suits on the docket Is In my own 
handwriting. The endorsement of filing upon all the petitions is 
my own hand & signed by me. I recognize my signature to the fil- 

ing endorsed on the petition and to the citations issued there- 
176 on, whieh have have been submitted to my inspection, & the 

numbers of which are embraced among those aboyve-men- 
tioned. 


(Signed) J. W. GURLEY. 


Sworn to and subscribed before me this 15th day of Mareh, 1877 
(Signed) I, B. VINOT, 
U. S. Comm’r. 


L77 Record of Suit No. 53 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. I. Cardevolle and I. Lacroix. 


To the honorable the district court of the Confederate States for the 
district of Louisiana, 


The petition of Myra Clark Gaines, an alien, a citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that E. Cardeviolle & I. Lacroix, citizens of Loulsiana, resid- 
ing in said district, is now in possession and claims title to all that 
piece, parcel, or tract of land, with the improvements thereon, a par- 
ticular deseription of which is hereinafter given and made part hereof, 
it being the same land that was owned by the late Daniel Clark, and 
found in his suecession at the time of his death, on the 16th August, 
1818. : | 

That prior to his decease, to wit, on the 18th day of July, 18138, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only ehild, and be- 
queathed to her all the estate, real and personal, of which he might 
die possessed, including the property hereinafter described; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as. 
appears hy referenee to the record anal proceedings In the ease of 
the Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans: that by 
virtue of the said will and of her filiation to said Clark, therein ae- 
knowledged, she became invested with the title to the said property 
upon his deceased ; that your petitioner was born in New Orleanson the 
31st of December, 1506, and before she was eight years of age was 
removed to the State of Pennsylvania and has ever since resided out 
of the State of Louisiana; that in the year 1836 she instituted suit 
in the cireuit court of the United States, 5th eireuit and eastern dis- 
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trict of Louisiana, against the vendors and authors of the defendant's 
title, to wit, the City of New Orleans, James Hopkins, I. Z. Martin, 

and others, then in possession of and claiming title to the said prop- 
erty, by which the defects of the said occupants: title were made 
known to them, and that said suit was not terminated until March, 
1852, and then as in case of nonsuit; that he and lis said vendors 
and authors, immediate and remote, are and were possessors in bad 
faith, on the grounds stated in said suit, and without any title what- 
ever emani iting from your petitioner; and defendant having known 
the defects of his said title, is hable to her for fruits and revenues 
yielded by the said land at the rate of two thousand dollars per 
annum ever since the 16th day of August, 1515.) She avers further 
that the answer of the defendant, under oath and according to law, 

to the following interrog tory on facts and articles is material to the 
plaintiff's case, to wit - Was or was not the said land in the succes- 
sion of the said Clark immediately after his death? If yea, give an 
abstract of the title under which you claim, showing dates of all in- 
termediate conveyances, and before whom the same were passed ; and 
if you claim through Beverly Chew and Richard Relf, or either of 
them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property described and elaimed 
by plaintiff in the suits above referred to, and what? Describe the 
same. | 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs and for 
general relief. 

Deseription of the said property: A certain square or pareel 
ground situated in the city of New Orleans and designated as the square 
No. 82, on a plan drawn by Bourgerol, surveyor of the Ist Municipality, 
dated 24th Dee., 1836, and deposited in the office of Felix de Armes, 
not. public, of New Orleans, on the 22d March, 1857, bounded by 
Van Buren, Orleans, Third, and St. Ann streets, said square of ground 
is a portion of the property that was aequired by D. Clark at sundry 
times from Nicholas Maria Vidal ef a/s. by sundry acts before L. 'T. 
Caire & William —, notaries public, during the years 1804, 1805, 1807, 
& 1809; & also a certain square designated as square No. 31 on said 
Jan by Bourgerol, dated 24th Dee., 1856, bounded by Third, Or- 

“uns, Second, & St. Ann streets, and acquired as above; also a cer- 
tain square of ground designated as square No. 22 in said plan of 
Bourgerol, dated 24th De ¢., 1836, bounded by Sixth, St. Anne, I*ifth, 
& Dumaine streets, and acquired as above by the said Daniel Cl: ark : 
also a certain square or parcel of ground designated on said plan by 
Bourgerol, dated 24th Dee., 1856, as square No. 49, bounded by Third, 
Toulouse, Second, & St. Peter Sts., and acquired as above; also a cer- 

+: 
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tain square or parcel of ground designated as square No. 51 on said 
plan by Bourgerol, dated 24th Dee., 1836, bounded by Fourth, 
‘Toulouse, Van Buren, and St. Peter streets, and aequired as above 
by the said Daniel Clark. 
(Signed) I’, PERIN, 
Of Counsel for Placntif. 


Myra Chrark GAINES te 
US. ) No. a, 
E. CARDEVIOLLE & FY. LACROIN. j 


The President of the Confederate States of America to the marshal 

of the district of Louisiana, Greeting: | | 

You are hereby commanded to summon KE. Cardeviolie & I. La- 
croix, acitizen- of the State of Louisiana, to comply with the demand | 
of Mrs. Myra Clark Gaines, a citizen of the United States, contained 
in the petition of which a copy accompanies this citation, or to de- 
liver their answer tothe same in the office of the clerk of the district 
court of the Confederate States for the district of Louisiana, in the city 
of New Orleans, in ten days after the service hereof, or judgment will 
be rendered against them by default, which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of Febr’y, 1862. | 
~ Witness the Honorable I. Warren Moise, judge of the said court, at 
the city of New Orleans, this 4 day of Jan’y, A. D. one thousand eight 


hundred and sixty-two. | 
LL. s.] (Signed) J. W. GURLEY, Clerk. | 
Marshal’s Return. | : 


Reed 6th Jan’y, 1562, and on the same day served a copy of peti- 
tion & citation personally on If. Lacroix, def’t, and also served a copy 
of petition & citation on P. Lacroix, as agent of P. Cordeviolle. Ret. 
G Jan’y, 1S62. 


Signed) _ ANTHONY FREDERICK, 
Dep. # N, M. i 
Separate lvception Of I’. Cordeviolle. Filed 21st Jan Y; LS62. } 


Vo the hon’ble the district court of the Confederate States for the 
district of Louisiana. 

The exceptions of I. Cordeviolle, a citizen of the Confederate States, 
to the petition filed in this honorable court by Myra Clark Gaines, a 
citizen of the United States, against EK. Cordeviolle*& F. Lacroix 
jointly, No. 551 of the docket, respectfully shows : 

Ist. That this honorable court is without jurisdiction in the said 

case, the said Myra Clark Gaines being a citizen of the State 
17S of New York and therein residing, and an alien enemy of these 
Confederate States, she beine a citizen of the United States 
were at war with this Confederacy, and therefore incapable of suing 
in this honorable court. | 
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That the plaintiff cannot svi juris apply to this court for claiming 
or vindicating any right of property whatsoever, her whole interest 
being therein being sequestered by operation of law,she being an alien 
enemy. If this be overruled, then— 

od. That this defendant excepts to the interrogatories on facts and 
articles therein propounded, because the same are not pertinent to 
the matter and things and property Involved in this controversy, and 
further that no order of court has been made to require this defend- 
ant to answer thereto. 

4th. That the aforesaid petition is insufficient and uncertain in 
not setting forth fully by what title she claims the lands therein de- 
scribed, or rather,in said petition imperfectly described, which de- 
cription is so vague, loose, and ambiguous that this;defendant and 
expectant cannot safely and consistently make any answer to the 
same. | 
oth. That the petition does not state the domicil of the defendant. 

Wherefore the defendant and exceptant prays that the said peti- 
tion be dismissed at the plaintiff's cost, reserving his right to answer 
whenever the above exceptions should be rejected by this honorable 
court. 

Respectfully submitted. 

(Signed) D. AUGUSTIN, 
Defendant's Attorney. 


Separate Exception of I. Lacroix, Filed 21st Jan’y, 62. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The exceptions of I, Lacroix, a citizen of the confederate States, to 
the petition filed in this honorable court by Myra Clark Gaines, a 
citizen of the United States, against EK. Cordeviolle & Francis I. 
Lacroix jointly, No. 55 of the docket, respectfully shows : 

Ist. That this honorable court is without jurisdiction in the said 
case, the said Myra Clark Gaines being a citizen of the State of New 
York and therein residing, and an alien enemy of these Confederate 
States, she being a citizen of the United States now at war with this 
Confederacy, and therefore incapable of suing in this honorable court. 
If this be overruled, then— 

2d. That this defendant excepts to the Interrogatories on facts and 
articles therein propounded, because the same are not pertinent to 
the matter & things and property involved in this controversy, and 
further that no order of court has been made requiring this defendant 
and acceptant to answer thereto. 

Sd. That the aforesaid petition is insufficient and uncertain in 
not setting forth fully by what title she claims the land therein 

described, or rather in said petition imperfectly described, 
179 ~~ which description is so vague, indefinite, and ambiguous that 

this defendant and exceptant cannot safely make and answer 
to the same consistently. 

4th. That the plaintiff, Myra Clark Gaines, cannot sud juris apply 
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to this honorable court for vindicating any right of property, her in- 
ierest being sequestered by operation of law as an alien enemy. 

5th. That the petition does not state the demand of the defendant. 

Wherefore this defendant and exceptant prays that said petition 
be dismissed at the plaintiff's cost, reserving his right to answer when- 
ever the above exceptions should be rejected. 

Respectfully submitted. 

(Signed) D. AUGUSTIN, 
Defendants Attorney. 


Supplemental Answer and Exception & Callin Warranty of the City of New 
Orl’s. Filed Jan’y 31, 762. 


Myra CLARK GAINES \ 
vs. No. 53. 
CODEVIOLLE & LAROIX. rf 


Coll 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The joint supplemental answer in exception of Cordeviolle & La- 
croix to thepetition filed in the above suit respectfully shows: That 
the appearers, reserving to sustain the exceptions which they have filed 
in the above suit, aver that by anact passed before Joseph Cuvillier, 
notary public in the City of New Orleans, on the 26th August, 1841, 
they did purchase in partnership and jointly from the Municipality 
No. 1 of the City of New Orleans the following property, which 1s 
now claimed by plaintiffin her petition, vl.: 1 lot No.1,in square No. 
22, comprised between 5th, 6th, St. Ann, & Dumain Sts., New Or- 
leans; 35 lots in said city, making a part of the property formerly 
Blane’s; twenty lots, numbered from one to twenty, Inclusive, in 
square 31, bounded by 2d & 3d, St. Ann, & Orleans'streets ; 14 lots, 
numbered from 1 to fourteen, inclusive, In square No. 52, comprised 
within St. Ann, Orleans, 3d, & Van Buren streets, for which prop- 
erty the said Cordeviolle & Lacroix jointly paid the sum of sixteen 
thousand one hundred and twenty-five dollars to the said Munici- 
pality No. One, for which payment and all other particulars of de- 
scription of lots reference is made to the said notarial act, a copy of 
which is hereto annexed and makes part of this answer in exception; 
that Francois Lacroix, one of the defendants, did purchase in his in- 
dividual name from the Municipality No. 1 of the Citv of New Or- 
leans, by act passed before J’ph Cuvillier, notary public, 7 March, 
1847, the following property claimed by plaintiff in her petition, vt. : 
Twenty-four lots, in square 49, bounded by 3d, Toulouse, 2d, & St. 
Peter; fourteen lots in square 51, bounded by 4th, Toulouse, Van Buren, 

& St. Peter streets, formerly Blane’s plantation, for which lots 
180. Francois Lacroix paid the said municipality the sum of five 

hundred and eighteen dollars, as appears by the said notarial 
act, a copy of which is hereto annexed, making part of this answer 
in exception. Your respondents aver that the said municipality has 
duly warranted them from all kinds of eviction, as appears by the 
said acts; that the lands above mentioned have nearly doubled in 


Tilk CITY OF NEW ORLEANS VS. MYRA CLARK GAINES, Loo 


value since thesales above referred to. Wherefore these respondents in 
exception, reserving all them rights to except & to defend on the 
merits to plaintiff's action, pray that this supplemental answer in ex- 
ception be filed; that the City of New Orleans, now being — to the 
rights of the Municipality No. One, be duly notified of the proceed- 
ings had in this suit; that copies thereof be served on the City of 
New Orleans, and the said eity be duly cited & called in warranty to 
defend your respondents’ titles; that if your respondents are cast in 
this action that this honorable court render at the same time against 
the City of New Orleans a judgment in favor of these defendants, & 
respondents’ v’'t in favor of Etienne Cordeviolle & Francois Lacroix, 
as partners, and jointly for the sum of sixteen thousand one hundred 
and twenty-five dollars, the price paid by them to the city, together 
with a further sum of five thousand dollars for indemnity due to the 
said defendants, and for the loss & damage they have sustained bv 
reason of the plaintiff’s action, enhancement in value of the prop- 
erty, & also in favor of Francois Lacroix individually the sum of five 
hundred & eighteen dollars, price paid by him for the said lots, and 
the further sum of two hundred dollars due the said Fran’s Lacroix 
for the loss, & damage, & indemnity due by reason of plaintiff's 
action; and your respondents, praying for judgment in their favor 
in the premises, and for all such and further relief as the action of 
this case requires, as in duty bound. 
(Signed) D. AUGUSTIN, 
Attorney for Respondents tn Leception. 


To the President of the Confederate [State]s of America to the mar- 
shal of the district of Lousiana, Greeting : 

You are hereby commanded to summon City of New Orleans, the 
State of Louisiana, to comply with the demand in warranty of Cor- 
deviolle & Lacroix, citizen- of the State of Louisiana, contained in 
the petition, of which a copy accompanies this citation, or to deliver 
their answer to the same in the office of the clerk of the District 

Court of the Confederate States of America for the district of 
181. Louisiana, holding sessions in the City of New Orleans, in ten 

days after the service hereof, or judgement will be rendered 
against them by default, which delay is increased one day for every 
ten miles the defendant’s residence is distant from New Orleans, the 
place where the court is held; and that you make due return hereof 
on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this Ist day of February, A. D. one 
thousand eight hundred and sixty-two. 

(Signed) W. GURLEY, Clers, 


Marshal’s Return. 


Received Ist day of Feb’ry, 1862, and on the — day of , 1S6-, 
served copies of the within citation & call in warranty annexed on 
the within-named City of New Orleans in the manner following, to 
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wit: by leaving the same in the hands of I. T. Monroe, at the city 
hall. 
Ret’d Feb’y 1, 1862. rs 
(Signed) i. CULBERTSON, 
Dep. C. S. M. 


182 Reeord of Suit No. S81 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Mrs. F. J. Baudue. 


To the honorable the district court of the Confederate States for the 
district of Louisania : 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia , respectfully 
shows that Mrs. F. J. Baudue, a citizen of the State of Louisiana, 

residing in said district, is now in possession, and claims title to all 

thrat piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815 

That prior to his decease, to wit, on the 13th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate. and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described ; that on the 
Lith of December, 1555, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference to the record and proceedings in the ease of the succes- 
sion of Daniel Clark, on application of Myra Clark Gaines, &e., No. 
8646, in the second district court of New Orleans; that by virtue of 
the said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his de- 
cease; that your petitioner was born in New Orleans on the 31st of 
December, 1806, and before she was eight years of age was removed 
to the State of Penns yivania, and has ever since resided out of the 
State of Louisiana; that in the year 1836 she instituted suit in the 
circuit court of the United States, 5th circuit and eastern district of 
Louisiana, against the vendors and authors of the defendant’s title, 
to wit, the City of New Orleans, James Hopkius, F. Z. Martin, and 
others, then in possession of, and claimin @ to, the said property, by 
which the defects of the said occupants’ title were made known to 
them, and that said suit was not terminated until March, 1852, and 
ihen as in case of nonsuit; that he and his said vendors and au- 
thors, immediate and remote, are and were possessors in bad faith, 
on the ground stated in said suit, and without any title whatever 
e manating from your pe titioner: ; and defendant, having known the de- 
fects of his said title, is liable to her for fruits and revenues ylelded by 
the said land at the rate of $5,000 dollars per annum ever since the 
16th day of August, 181o. She avers further that the answer of the de- 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES, 137 


fendant, under oath and according to law, to the following interroga- 
tory on facts and articles is material to the plaintiff’s case, to wit: 

Was or was not the said land in the succession of the said Clark 
immediately after his death? If yea, give an abstract of the title 
under which you claim,show ing dates of all intermediate conveyances, 
and before whom the same were passed; and if you claim through 
Beverly Chewand Richard Relf, or either of them, assuming to repre- 

sent the said succession, or any claimants theret to,annex a copy thereof 


to your answer. If you answer that you do not claim the particular 


property herein described, state whether you claim any portion of 
the property described and claimed by plaintiff in the suits above 
referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

‘Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs and for 
general relief. : 

Description of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as square 
No. 1 9, on a plan drawn by Bourgerol, surveyor of the 1st Munici- 
pality, ‘dated 24th Dee’ b’r, 1836, and deposited in the office of Felix 
de Armas, notary public of New Orl’s, on the 22d March, 1837, 
bounded by Dorgenois, Dumaine, Broad, & St. Phillip streets, said 
square Is a portion of property that was acquired by Dan’l Clark at 
sundry times from Nicholas M. Vidal «& others by sundry acts be- 
fore L. T. Caire & William Christy, notaries public, during the years 
1804, 1805, 1807, & 1809. 

(Signed) F. PERIN, 
| Atty for Plaintiff. 


Myra CLARK GAINES 
vs. >No. S81. 
Mrs. IF. J. Baupwe. j 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Mrs. F. J. Baudue, a citi- 
zen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver her 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or Judgment will 
be rendered against her by default, which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of , 1862. 
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Witness the Honorable E.Warren Moise, judge of the said court, at 
the city of New Orleans, this 20th day of Jan’y, A. D. one thousand 
eight hundred and sixty-two. 


aa (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


Reeeived January 25th, 1862, and on the same day served a copy 
of the within petition & citation by leaving the same in the hands 
of her husband. Ret. Jan. 28, 1862. | 

(Signed) HENRY W. RAY, 
Dep. Marshal. 


Answer. Filed 31 Jan’y, 1862. 
M. C. Gaines, PI, 


Vs. 
. Josevu Baupue and his wife, Mrs. F. J. Baupuc. 
) 


The defendants, Joseph Baudue and his wife, Mrs. F. Bauduc, 
most respectfully would answer the petition, No. 81 & 82, of the 
plaintiff, Myra Clark Gaines, and state as follows (to wit): They 
deny that they are in possession of any piece, tract, or parcel of land 
“that belong to or was owned by the late Daniel Clark, or was found 
in his succession at the time of his death, on the 16th day of — 
1813. They deny that the said Daniel Clark, on the 13th day 0 
July, 1813, made, executed, or published his last will and ~ od 
ment bequeathing any property now owned by.and belonging to 
defendants to the said plaintiff, and avers that they never owned or 
held any estate, real or personal, that was bequeathed by the late 
Daniel Clark to plaintiff, if any ever was beque athed to her by — 
Daniel Clark. They deny they are in possession of any real 
estate or personal in bad faith; they deny that plaintiff is entitled 
to damages for the truits.and revenues y iclded by defendants’ land 
at the rate of $5,000 per aunum, or any other rate per annum, since 
the 16th day of August, 1815, for any other length of time what- 
ever. Secondly, the defendants would answer the said Interroga- 
tories as required by the petition of plaintiff— 

Ist. Was or was not the said land in the succession of the 
183 late said Clark immediately after his death ? 
Answer. No; it was not. 
2d. If you answer that you do not claim the particular property 
herein described and claimed, state whether you claim any portion 
of the property described and claimed by plaintiff in the suits above 
referred to. 

Answer. We do not claim any part or pi arcel of the property re- 
ferred to by description in plaintiff’s petition. 

The defendants further state and deny each and every allegation 
in plaiatiff’s petition not denied in this answer, and having fully 
answered they pray to be dismissed with costs and all proper. relief. 

(Signed) M. A’LIE BAUDUG, 
Consort to FL J. Baudue. 
. | I. JOSEPH BAUDUC. 
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184 Record of Suit No. 82 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Joseph Baudue. 


To the honorable the district court ‘of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Joseph Bauduc, a citizen of the State of Louisiana, 
residing in said district, is now in possession, and claims title to, all 
that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 18th day of July, 1818, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as 
appears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 3lst of December, 1806, and before she was cight years of age 
was removed to the State of Pennsylvania, and has ever since resided 
out of the State of Louisiana: that in the year 1836 she instituted 
suit in the cireuit court of the United States, 5th circuit and eastern 
district of Louisiana, against the vendors and authors of the de- 
fendant’s title, to wit, the City of New Orleans, James Hopkins, F. 
Z. Martin, and others, then in possession of, and claiming title to, 
the said property, by which the defects of the said occupants’ title 
were made known to them, and that said suit was not terminated 
until Mareh, 1852, and then as in case of nonsuit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors in bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitienor; and defendant, 
having known the defects of his said title, is hable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum, ever since the 16th day of August, 1815. She avers 
further that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is material 
to the plaintiff’s case, to'wit: Was or was not the said land in the 
succession of the said Clark immediately after his death? If yea, 
give an abstract of the title under which you claim, showing dates of 
all intermediate conveyances, and before whom the same were passed ; 
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and if you claim through Beverly Chew and Richard Relf, or either 
of them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property described and 
claimed by plaintiff in the suits above referred to, and what. De- 
scribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law ; that after due proceedings it may be declare’ 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
veneral relief. 

Description of the said property: A certain square or parcel of 
eround situated in the City of New Orleans, designated as square 
No. 19 ona plan drawn by Bourgerol, surveyor of the Ist Munici- 
pality, dated 24th Dec., 1836, & deposited in the office of Felix de 
Armas, notary public of New Orle sans, on the 22d March, 1837, 
bounded by Dorgenois, Dumaine, Broad, & St. Phillip. streets. 
Said square is a portion of property that was acquired by Dan’ 
Clark at sundry times from Nicholas Vidal & others by sundry acts 
before L. T. Caire & William Christy, notaries publie, during the 
vears 1804, 1805, 1807, & 1809. 

(Signed) I. PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES 
vs. >No. 82 
JOSEPH BAUDUC. J 


The President of the Confederate States of America to the mar 
shal of the district of Louisiana, Greeting : 

You are hereby commanded to summon Joseph Bauduce, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the oftice of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, 1n ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defe ndant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20th day of Jan’y, A. D. one thous- 
and eight hundred and sixty -two. 


[Ls s.] (Signed) J. W. GURLEY, Clerk. 
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_ Marshal’s Return. 


Received January 25th, 1862,and on the same day served a copy of 
the within petition and citation personally on the defendant. Ret’d 
Jan’y 28th, 1862. 

(Signed) HENRY W. RAY, 
Dy Marshal. 


185  Reeord of Suit No.171 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. F. M, Jacobs. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respeect- 
fully shows that I’. M. Jacobs, a citizen of the State of Louisiana, 
residing in said district, is now in possession and claims title to all 
that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made 
art hereof, it being the same land that was owned by the late 
Daniel Clark, and found in his suecession at the time of his death, 
on the 16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament, in writing, and thereupon, amongst other things, acknowl- 
edge- your petitioner to be his legitimate and only child, and_ be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the llth of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Suecession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein 
acknowledged, she became invested with the title to the said prop- 
erty upon his decease; that your petitioner was born in New Orleans 
on the 31st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1856 she insti- 
tuted suitin the ecireuit court of the United States, 5th cireuit and 
eastern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the City of New Orleans, James Hopkins, 
I. Z. Martin, and others, then in possession of and claiming title to 
the said property, by which the defects of the said occupants’ title 
were made known to them, and that said suit was not terminated 
until March, 1852, and then as in case of nonsuit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors in bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner ; and defendant, 
having known the defects of his said title, is Hable to her for fruits 
and revenues vielded by the said land, at the rate of $5,000 dollars 
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per annum ever since the 16th day of August, 1515. She avers, 
further, that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles, is mate- 
rial to the plaintiff’s case, to wit: Was or was not the said land in 
the succession of the said Clark immediately after his death? If 
vea, give an abstract of the title under which you claim, showing 
dates of all intermediate conveyances, and before whom the same 
were passed ; and if you claim through Beverly Chew and Richard 
telf, or either of them, assuming to represent the, said succession, 
or any claimants thereto, annex a copy thereof to your answer. If 
you answer that you do not claim the particular property herein 
described, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what? Describe the same. 

She avers amicable demand and refusat to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be de- 
clared that petitioner is the owner of the said property, and that 
defendant may be condemned to deliver up the same to her, and to 
pay forthe fruits and revenues at the rate above set forth, with costs 
and for general relief. 

Description of said property: A certain square of parcel of ground 
situated in the City of New Orleans, designated as square No. 20, on 
a plan drawn by Bourgerol, surveyor of the Ist municipality, dated 
24th Dee’b’r, 1836, & deposited in the office of Felix de Armas, no- 
tary public, of New Orleans, on the 22d March, 1837, bounded by 
Dorgenois, St. Ann, Broad, and Dumaine streets. Said square is ¢ 
portion of property that was acquired by D. Clark at sundry times 
from Nicholas M. Vidal & others by sundry acts before L. T. Caire 
& William Christy, notaries public, during the years 1804, 1806, 
1807, & 1809. | 

(Signed) Fr. PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES ) 
Us. - No. tia aii 


KF. M. JAcops. j 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 


You are hereby commanded to summon F. M. Jacobs, a citizen of 
the State.of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
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New Orleans, the place where the court is held. And that you make 
due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20th day of January, A. D. one 
thousand eight hundred and sixty-two. 

[n. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


teceived 28th January, 1862, and on the 31st day of the same 
month and year served a true copy of citation & petition fon] F. M. 
Jacobs, leaving the same at his domicii, No. 464 Main St., in hands 
of Mrs. Jacobs, wife of defendant. 
Returned Sist January, 1562. 
(Signed) ANTHONY FREDERICK, 
Dep. C. Marshal. 


Exception. Filed Tth Feb’ry, 1862. 


M. C. GAINES ) 
vs, - No. tee. 
IF. M. Jacons. J 


To the honorable the district court of the Confederate States for the 

district of Louisiana: 

Defendant now comes into court & makes the following excep- 
tion to the pl’ff’s demand : 

Ist. The said plaintiff is an alien enemy, citizen of the United 
States, & cannot stand suit before this honorable court. 

2d. The property claim- by said pl’ff is not described in such a 
manner in her petition so [as] to enable defendant to discover what 
property she claimed & to enable him to make a defense in the case. 
Reserving the benefit of all other legal exception, he prays that her 
petition be dismissed, with costs, & as in duty bound. 

(Signed) FELIX M. JACOBS. 


186 Reeord of Suit No. 172 of the District Court of the Confede- 
~ rate States for the District of Louisiana, entitled Myra Clark 

Gaines vs. Jean Baptiste Jacquet. 

To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that Jean Baptiste Jacquet, a citizen of the State of Louisiana, 
residing in said city, is now in possession and claims title to all that 
plece, parcel, or tract of land, with the improvements thereon, a par- 
ticular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1813. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
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testament in writing, and thereupon, amongst other things, acknowl- 
edge- your petitioner to be his legitim: ate and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described ; that on the 
11th of December, 1855, the said will was admitted to probate, and its 
execution ordered by the supreme court of Louisiana, as appears by 
reference to the record and proceedings in the case of the succession 
of Daniel Clark, on application of Myra Clark Gaines, &c., No. 8646, 
in the second district court of New Orleans; that by virtue of the 
said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his de- 
cease; that your petitioner was born in New Orleans on the 31st of 
December, 1806, and before she was eight years of age was removed 
to the State of Pennsylvania, and has ever since resided out of the 
State of Louisiana; that in the year 1836 she instituted suit in the 
cireuit court of the United States, 5th circuit and eastern district of 
Louisiana, against the vendors and authors of the defendant’s title, 
to wit, the City of New Orleans, James Hopkins, F. Z. Martin, and 
others, then in possession of and claiming title to the said property, 
by which the defects of the said occupants’ title were made known 
to them, and that said suit was not terminated until March, 1852, 
and then as in ease of nonsuit; that he and his said vendors and 
authors, immediate and remote, are and were possessors in bad faith 
on the grounds stated in said suit, and without any title whatever 
emani iting from your petitioner; and defendant, having known the 
defects of his said’ title, is liable to her for fruits and revenues yielded 
by the said land at the rate of $5,000 dollars per annum ever since 


the 16th day of August, 1815. She avers further that the answer of 


the defendant, under oath and according to law, to the following in- 
terrogatory on facts and articles is material to the plaintiff’s case, to 
wit: Was or was not the said land in the succession of the said Clark 
immediately after his death? If yea, give an abstract of the title 
under which you claim, showing dates of all intermediate convey- 
ances and before whom they were —s and if you claim through 
Beverly Chew and Richard Relf, or either of them, assuming to 
represent the said succession, or any a aimants thereto, annex a copy 
thereof to your answer. If you answer that you do not claim the 
particular property herein described, state whether you claim any 
portion of the property described and claimed by plaintiff in the 
suits above referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and_ within the 
time required by law ; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 


Description of the said property: A certain square or parcel of 


ground in the city of New Orleans designated as square No. 17 on 
a plan made by Bourgerol, dated 24th De ¢., 1856, and deposited in 
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the office of Felix de Armas, N. P., on the 22d March, 1837, bounded 
by Sixth, Dumaine, Fifth, and St. Philip streets. Said square isa 
portion of property that was ac quired by Dan’l Cl: irk at sundry times 
from Nicolas M. Vidal & others by sundry acts before L. T. Caire 
& William Christy during the years 1804, 1805, 1807, & 1809; also 
certain square designated as square No. 20), according to said plan, 
bounded by St. Ann, Broad, Dumaine, and Dorgenois Sts., and ac- 
quired as above by D. Clark. 
(Signed) F. PERIN, 
. Att’y for Plaintiff. 
Myra Crark GAINES ) 
US. > No. 172 
JEAN BAPTISTE JACQUET. | 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Jean Baptiste Jacquet, a 
citizen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default, which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you make 
due return hereof on the first Monday of March, 1862. 

Witness the Honorable I. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20th day of Jan’y, A. D. one thou- 
sand eight hundred and sixty-two. 


[ 1. s. | (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


Ree’d Jan’y 29th, 1862, and on the same day served a copy of the 
within petition and citation personally on the def’t. Ret. Jan’y 30th, 
1862. 

(Signed) HENRY W. RAY, 
Dy Marshal. 


Exception. Filed Feb’y 5th, 1862. 
Myra ChARK GAINES 


vs. No. 172. 
JEAN BAPTISTE JACQUET. j 


To the hon’ble the district court of the Confed. States for the dist. of 

Louisiana : 

And now comes into court, rs counsel, Jean Baptiste Jac- 
quet, the defendant in the above-entitled cause, and excepts to the 
jurisdiction of this court in this matter on the following grounds, 
to wit: 


10G 


146 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Ist. Rotione materia, because defendant denies plaintiff to be a 
resident of the District of Columbia, or of any of the States of the 
Southern Confederacy; that she is, then, by an alien enemy and 
without any recourse in the State of Louisiana agaist the citizens 
thereof. 

2d. Ratione materizv, because the property claimed in this suit is 
in value below that required to vest this court with Jurisdiction in 
the matter; that as to the amount of five thousand dollars a yea 
claimed as the annual revenues thereof, it is a fictitious demand, 
made for the sole purpose of bringing this suit within the jurisdic- 
tion of your hon’ble court; that “said property is now worth less 
than a thousand dollars, and never was worth more; that the reve- 
nues thereof, if any at all, have been nothing but nominal, for which 

reason defendant prays that this suit be forthwith dismissed 
187 —s at plantiff’s cost. In case that the above exception be over- 

ruled, defendant in answer to plaintiff’s demand denies all and 
singular the allegations therein contained, averring only that he is 
the owner in ood faith of the property therein claimed; that he 
holds the same from one John Pemberton, a resident of the city of 
New Orleans, with all warranty, by act passed before Amedee Duca- 
tel, notary publie, on the 19th ‘October, | 1858, as per copy hereto an- 
nexed. He further specially denies that plaintiff has or ever had 
any title to the ownership of said property, and pleads the prescrip- 
tion of ten, twenty, or thirty vears. 

Wherefore defendant prays that the said John Pemberton be duly 
cited and made a party to this suit to answer defendant’s call in war- 
ranty, and further that Judgment be rendered in his, defendant’s, 
favor, with costs; and further prays for all general and equitable 
relief; and as in duty bound. 

(Signed) W. VOORHIES 
Of Counsel. 


188 ——- Record of Suit No. 176 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Jules Lavergne. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Vi irginia, respectfully 
shows that Jules Lay erpne, a citizen of the State of Louisiana, resid- 
ing in said district, is now in possession and claims title to all that 
piece, parcel, or tract of 1: ind, with the improvements thereon, a par- 
ticular deseription of which is hereinafter given and made part here- 
of, it being the same land that was owned by the late Daniel Clark, 
and found in his suecession at the time of his death, on the 16th Au- 
gust, 1815. 

That prior to his decease, to wit, on the 13th day of July, 1818, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
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bequeathed to her all the estate, real and personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Suecession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed tothe State of Pennsylvania, and has ever since resided 
out of the state of Louisiana; that in the year 1856 she instituted 
suit in the eircuit court of the United States, 5th circuit and eastern 
district of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, F. Z. 
Martin, and others, then in possession of, and claiming title to, the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in ease of nonsuit; that he and his: said 
vendors and authors, immediate and remote, are and were possess- 
ors in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, hav- 
ing known the defects of his said title, is hable to her for fruits and 
revenues yielded by the said land, at the rate of $5,000 dollars per 
annum ever since the 16th day of August, 1815. She avers, further, 
that the answer of the defendant, under oath and according to law, 
tu the following interrogatory. on factsand articlesis material to the 
plaintiff's case, to wit: Was or was not the said land in the sue- 
cession of the said Clark immediately after his death? If yea, give 
an abstract of the title under which you claim, showing dates of all 
intermediate conveyances, and before whom the same were passed ; 
and if you claim through Beverly Chew and Richard Relf, or either 
of them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property described and claimed 
by plaintiff in the suits above referred to, and what? Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory, in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of said property: A certain square or parcel of ground, 
designated as square No. 40 0n a plan drawn by Bourgerol, dated 24 
December, 1856, & deposited in the office of Felix de Armas, notary 
public of N. Orl’s, on the 22d March, 1857, bounded by Sixth, Fifth, 
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| 
and Orleans St-. Said square is a portion of property that was ac- 
quired by Dan’l Clark at sundry times from Nicholas Maria Vedal 
and others by sundry acts before L. T. Caire and William Christy, 
notaries public, during the years 1804, 1805, 1807, and 1809; also 
nine certain squares of ground situated on the Gentilly road, in the 
parish of Orleans, and designated as the Nos. 22, 438, 50, 70, 20, 28, 
42,51, & 69, on a plan made by Allen d’Hemecourt, of 750 squares _ a. 
of ground, dated 21 April, 1856, and deposited in the office of the 
elerk of the district court of the Confederate States for reference. R 
Said squares of ground form a portion of property that was acquired i 
by said Dan’l Clark at sundry times from Jean Baptiste, Dijeon & | 
Richard Clark Smyth by sundry acts before Herman & Gayol, notar- 
ies public, during the years 1812, 1815. 

(Signed) I’, PERIN,: 
Atty for Plaintiff. 


—————— 


Myra CLARK GAINES 
vs. No. 176. 
JULES LAVERGNE. 


ee 
no as 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: : 
You are hereby commanded tosummon a citizen of the state of | 

Louisiana, to comply with the demand of Mrs. Myra Clark Gaines, | 

a citizen of the United States, contained in the petition, of which a 

copy accompanies this citation, or to deliver us answer to the same | 

in the office of the clerk of the district court of the Confederate States 
for the district of Louisiana, in the City of New Orleans, in ten days 
after the service hereof, or judgment will be rendered against him | 
by default; which delay is increased one day for every ten miles the 
defendant’s residence is distant from New Orleans, the place where 
the court is held. And that you make due return hereof on the first | { 

Monday of March, 1862. , 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20th day of Jan’y, A. D. one thou- 
sand eight hundred and sixty-two. | 


[n. s.] (Signed) J. W. GURLEY, Clerk. : 


Marshal’s Return. 


Ree’d 28th Jan’y, 1862, and on the 29th day of the same month 
and year, served a copy of citation & petition annexed on Jules Lav- 
ergne, def’t, by leaving the same at his office, No. 81 Bienville St., 
in hands of Mr. Cyprien Dufour, doing business in the same office. 
Ret. 20th January, 1862. ’ 

(Signed) ANTHONY FREDERICK, 4 
Dep. CS. Mar. f 
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Exception. Filed 6 keb’ry. 


M. C. GAINES 
vs. >No. 176. 
JULES LAVERGNE. 


To the hon’ble the district court of the Confederate States for the 
district of Louisiana : 

And now into this honorable court comes the ahiowe -named de- 
fendant, a citizen of the State of Louisiana, and excepts to the peti- 
tion of Mrs. Myra Clark Gaines, and avers that he is not bound in 
law to make answer thereto; and for cause of exception he shows that 
by the citation served on him plaintiff is admitted to be a citizen of 
the United States, and by the allegation of her petition she is a citizen 
of the District of Columbia, a territory, both de jure and de facto a part 
of the United States, and subject to the Government thereof, and all 
of whom citizens are citizens of the United States; that by an act of 
the Congress of the Confederate States, No. 106, astate of war was re- 
cognized as existing between the United States and the Confederate 
States, and consequently the citizens of the United States, including 
plaintiff, have no jurisdiction, and said plaintiff cannot be heard in 
this suit. 

Wherefore he prays that he may not be required to make further 


further answer to the petition, and that the same may be dismissed 


at plaintiff's cost, and fer all general relief. 
(Signed) J. LAVERGNE, 


For Persona. 


IS9 ~~ Record of Suit No. 191 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 

Gaines vs. William Moran. 

To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully shows 
that William Moran, a citizen of the State of Louisiana, residing in 

said district, is now in possession and claims title to all that piece, 
parcel, or tract of land, with the improvements thereon, a particular 
description of which is hereinafter given and made part hereof, it 
being the same land that was owned by the late Daniel Clark, and 
found in his suecession at the time of his death, on the 16th August, 
1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament In writing, and thereupon, amongst other things, ac- 
knowledge- your petitioner to be his legitimate and only child, 
and beque: athed to her all the est ite, real or personal, of which he 
might die possessed, including the property hereinafter described ; 
that on the 11th of December, 1855, the said will was admitted 
to probate, and its execution ordered by the supreme court of Louis- 
lana, as appears by reference to the record and proceedings in the 
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ease of the Succession of Daniel Clark, on application of Myra Clark 
Gaines, &e., No. 8646, in the second district court of New Orleans ; 
that by virtue of the said will and of her filiation to said Clark, 
therein acknowledged, she became invested with the title to the said 
property upon his decease; that your petitioner was born in New 
Orleans on the 31st of December, 1806, and before she was eight 
years of age was removed to the State of Pennsylvania, and has 
ever since resided out of the State of Louisiana; that in the year 
1836 she instituted suit in the circuit court of the United States, 5th 
circuit and eastern district of Louisiana, against the vendors and 
authors of the defendant’s title, to wit, the City of New Orleans, 
James Hopkins, F. Z. Martin, and others, then in possession of and 
claiming title to the said property, by which the detects of the said 
occupants’ title were made known to them, and that said suit was 
not terminated until March, 1852, and then as in ease of nonsuit. 
that he and his said vendors and authors, immediate and remote, 
are and were possessors in bad faith, on the grounds stated in said 
suit, and without any title whatever emanating from your petitioner; 
and defendant, having known the defects of his said title, is hable 
to her for fruits and revenues yielded by the said land at the rate of 
.$5,000 dollars per annum ever since the 16th day of August, 1815. 
She avers further that the answer of the defendant, under oath 
and according to law, to the following interrogatory on facts and ar- 
ticles is material to the plaintiff’s case, to wit: Was or was not the 
said land in the succession of the said Clark immediately after his 
death ? If yea, give an abstract of the title under which you claim, 
showing dates of all intermediate conveyances, and before whom 
the same were passed; and if you claim through Beverly Chew and 
Richard Relf, or either of them, assuming to represent the said suc- 
cession, or any Claimants thereto, annex a copy thereof to your an- 
swer. If you answer that you do not claim the particular property 
herein described, state whether you claim any portion of the prop- 
erty described and claimed by plaintiff in the suits above referred 
to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be'declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs and for 
general relief. 

Description of the said property: A certain square or parcel of ground 
situated in the City of New Orleans, designated as square No. 20 on 
a plan drawn by Bourgerol, surveyor of the Ist Municipality, dated 
24th Dee., 1836, & deposited in the office of Felix de Armas, notary 
public of New Orl’s, on the 22d March, 1837, bounded by Dorgenois, 
St. Ann, Broad, & Dumaine strects. Said square is a portion of 
property that was acquired by D. Clark at sundry times from Nicho- 
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las M. Vidal & others by sundry acts before L. L. Caire & William 
Christy, notaries public, during the years 1804, 1805, 1807, & 1809. 
(Signed) KF. PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES 
Vs. No. 191. 
WILLIAM MoRAN 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded tosummon William Moran, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his an- 
swer to the same in the office of the clerk of the district court of the 
Confederate States for the district of Louisiana, in the city of New 
Orleans, in ten days after the service hereof, or judgment will be 
rendered against him by default; which delay is increased one day 
for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20th of Jan’y, A. D. one thousand 
elgit hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal's Return. 


Ree’d Febr’y 9, and on the same day served true copies of the 
within citation and plaintiff’s petition on Wm. Moran by leaving the 
same at his residence on St. Ann St., near Broad, in hands of Mrs. 
Gallagher, a white person, apparently over 14 years of age. Ret’d 
Feb’y 7, 1862. 

(Signed). EF. CULBERTSON, 
Dy CS. M. 


Exception. Filed 24 Febr’y, 1862. 
(‘onfederate States District Court of Louisiana. 
MyYRA CLARK GAINES vs. WILLIAM MORAN. 


Now into this hon. court, by counsel, comes William Moran, the 
above-named defendant, a citizen of the State of Louisiana, and ex- 
cepts to the petition of Myra Clark Gaines, and avers that he is not 
bound in law to make any answer thereto, & for cause of exception 
he shows that by the citation served on him plaintiff is admitted 
to be a citizen of the United States, & by the allegation of her peti- 
tion she is a citizen of the District of Columbia, a territory de jure 
and de facto a part of the United States, and subject to the Govern- 
ment thereof, and all of whose citizens are citizens of the United 
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States, that by an act of congress [of ] the Confederate States, No. 106, 
a state of war was recognized as existing between the United States 
and the Confederate States, and consequently the citizens of the 
United States, including the plaintiff, have no jus standt in judieio, 
and said plaintiff cannot be heard in this suit. Wherefore he prays 
that he may not be required to make further answer to the petition, 
& that the same may be dismissed at plaintiff’s costs, and for all 
general relief. 
(Signed) DURANT & HORNOR, 
For Wm. Moran. 


190 Record of Suit No. 58 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Philip Avegno, Jr. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Philip Avegno, Jr., a citizen of the State of Louisiana, 
residing in said district, is now in possession, and claims title to, all 
that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his suecession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 


testament in writing, and thereupon, amongst other things, acknow- 
edge- vour petitioner to be his legitimate and only child, and be-' 


queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the Lith of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans 
on the 3ist of December, 1806, and before she was eight years of 
age was removed to the State of Pennsylvania, and has ever since 
resided out of the State of Louisiana; that in the year 1836 she 
instituted suit in the circuit court of the United States, 5th circuit 
and eastern district of Louisiana, against the vendors and authors 
of the defendant’s title, to wit, the City of New Orleans, James Hop- 
kins, Ff. Z. Martin, and others, then in possession of, and claiming 
title to, the said property, by which the defects of the said occu- 
pants’ title were made known to them, and that said suit was not 
terminated until March, 1852, and then as in case of nonsuit; that 
he and his said vendors and authors, immediate and remote, are and 
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were possessors In bad faith, on the grounds stated in said suit, and 
without any title whatever emanating from your petitioner ; and 
defendant, having known the defects of his said title, is liable to her 

for fruits and revenues yielded by the said land, at the rate of 5,000 
dollars per annum ever since the 16th day of August, 1818. She 
avers further that the answer of the defendant, under oath and ac- 
cording to law, to the following interrogatory on facts and articles 
is material to the plaintiff’s case, to wit: Was or was not the said 
land in the succession of the said Clark immediately after his death? 
If yea, give an abstract of the title under which you claim, showing 
dates of all intermediate conveyances, aud before whom the same 
were passed ; and if you claim through Beverly Chew and Richard 
Relf, or either of them, assuming to represent ‘the said succession, 

or any claimants thereto, armex a copy thereof to your answer. If 
you answer that you do not claim the particular property herein 
described, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore, she prays that defendant may be cited to answer this 
petition and the said interrogatory, in the manner and within the 
time required by law; that: after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground, situated in the City of New Orleans, designated as the square 
No. 35 on a plan made by Bergourol, dated 24th Dee. , 1856, and de- 
posited in the office of Felix de Arm: as, N. P., on the 22d March, 
1837, bounded by Orleans, St. Aun, Fifth, and Sixth Sts. Said 
square isa portion of property that was acquired by D’l Clark at 
sundry times from Nicholas M. Vidal & others by sundry acts before 
L. T. Caire & M. Christy, notaries public, during the years 1804, 
1805, 1807, & 1809; also, square No. 24, according to said plan, 
bounded by Van Buren, Fourth, St. Ann, Dumaine streets, and ac- 
quired as above, they, the said D. Clark. 

(Signed) FF. PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES 
VE. . No. 58. 
Puoitir AVEGNO, Jr. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to sammon Philip Avegno, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
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the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or Judgment will 
be rendered against his by default, which delay is increased one day 
for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Mond: ay of March, 1862. 

Witness the Honorable I. Warren Moise, judge of the said court, 
at the City of New Orleans, this 18th day of Jan’y, A. D. one thou- 
sand eight hundred and sixty-two. 


(1. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Received Jan. 20th, 1862, and on the 29th day of same month 
and year served a true copy of the within petition and citation on 
Philip Avegno, Jr., by leaving the same in hands of L. Castaing, 
agent of defen dant, and who is a free white person, apparently over 
14 vears of age. 

Ret’d Jan’y 29th, 1862 

(Signed) I. CULBERTSON, 
I y Y C. S. AM. 


Exception. Filed 8th Febr’y, 1862. 
Conf. St. Dist. Ct. 
Myra CrarkK GAINES vs. P. AVEGNo, Jr. 


And now into this hon. court, by counsel, comes P. Avegno, Jr., 
the above-named defendant, a citizen of the State of Louisiana, and 
excepts to the petition of Mrs. Myra Clark Gaines, & avers that he 
is not bound in law to make any answer thereto, & for cause of ex- 
ception he shows that by the citation served on him plaintiff is 
admitted to be a citizen of the United States, and bv the allegation 
of her petition she is a citizen of the District of Columbia, a terri- 
tory both de jure & de facto a part of the United States, and subject 
to the Government thereof, and all of whose citizens are citizens of 
the United States ; that by an act of the congress — States, No. 106, a 
state of war was recognized as existing between the United States 
& the Confederate States, and consequently the citizens of the United 
States, including the plaintiff, have no jus standis in judicio ; and 
said plaintiff cannot be heard in this suit. 

Wherefore be prays that he may not be required to make further 
answering to the petition, & that the same may be dismissed at 
plaintiff’s cost, & for all general relief. 

(Signed) DURANT & HORNOR, 
| Defent’s Attys. 
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191 Reeord of Suit No. 222 of the District Court of the Confederata 
States for the District of Louisiana, entitled Myra Clark 
(iaines vs. John Penberton. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that John Penberton, a citizen of the State of Louisiana, re- 
siding in said district, is now in possession, and claims title to, all 
that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only ehild, and 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
We., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1836 she insti- 
tuted suit in the circuit court of the United States, 5th cireuit and 

eastern district of Louisiana, against the vendors and authors of the 
doduadentls title, to wit, the City of New Orleans, James Hopkins, F. 
/. Martin, and others, then in possession of and claiming title to the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in ease of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possessors 
in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, hav- 
ing known the defeets of his said title, is liable to her for fruits and 
revenues ylelded by the said land, at the rate of $5,000 dollars per 
annum ever since the 16th day of August, 1813. She avers further 
that the answer of the defendant, under oath and according to law, 
to the following interrogatory on facts and articles is material to the 
plaintiff’s case, to wit: Was or was not the said land in the sueces- 
sion of the said Clark immediate ly after his death? If yea, give an 
abstract of the tithe under which you claim, showing d: ates of all in- 
termediate conveyances, and before whom the same were passed ; 
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and if you claim through Beverly Chew and Richard Relf, or either 
of them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property described and claimed 
by plaintiff in the suits above referred to, and what? Describe the 
same. 

She avers amicable demand and refusal to comply. , 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as square No. 
No. 17, on a plan drawn by Bourgerol, surveyor of the Ist Munici- 
pality, dated 24 Dee’r, 1836, and deposited in the office of Felix de>: 
Armas, notary public, of N. Orl’s, on the 22d March, 1857, bounded 

* by Sixth, Dumaine, Fifth, & St. Philip streets. Said square is a por- 
tion of property that was acquired by D’] Clark at sundry times from 
Nicholas M. Vidal & others by sundry acts before L. T. Caire & 
William Christy, notaries public, during the years 1804, 1805, 1807, 
& 1809; also a certain square designated as the square No. 36, 
according to said plan, bounded by Orleans, St. Anne, Broad, & Sixth 
streets, and acquired as above by D’l Ch wk. 

(Signed) I. PERIN, 

Alt’'y for Plaintiff. 


Myra CLARK GAINES ) 
US. No. 222 
JOHN PEMBERTON. ( 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: | 


You are hereby commanded to summon John Pe =n a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the cistrict of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or judgment will 
he rendered against him by default; which delay i is Increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you make 
due return hereof on the first Monday of , 1862 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this day of 
sand eight hundred and sixty-two. 


[n. .] (Signed) J. W. GURLEY, Clerk. 


» thou- 
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Marshal’s Return. 


fec'd, Feb’ryv 6th, 1862, and on the same day served a copy of the 
within petition and citation personally on the defendant.  Ret’d 
Febr’y 7th, 1862. 
(Signed) HENRY W. RAY, 
: Dy Mar. 


Exception. Filed — 18th, 1862. 


Mrs. Myra CLARK GAINES ) 
vs. . No. 222. 
JOHN PEMBERTON. 


To the hon’ble the district ceurt of the Confederate States for the 
district of Louisiana: 
And now comes into court John Pemberton, defendant in the 


‘ above-entitled cause, and excepts to the jurisdiction of the court on 


the following grounds, to wit: 

Ist. Ratione persona: Because defendant denies plaintiff to bea 
resident of the District of Columbia, or of any of the States of the 
Southern Confederacy ; because plaintiff is an alien enemy and 
without any recourse in the State of Louisiana against the citizens 
thereof. | 

2d. Ratione materiw: Because the real value of the property 
claimed in this suit is far below the amount required to give juris- 
diction to this court; that the revenues claimed therefrom, at the 
rate of five thousand dollars a year, are fictitious,-and demanded 
for the sole purpose of giving jurisdiction to this court. For which 
reasons defendant prays that this, his exception, be made perpetual, 
and that said suit be dismissed at plaintiff’s cost, and for general 
relief, and as in duty bound. 

(Signed) M. VOORHIES, 
Of Counsel. 


192 Reeord of Suit No. 60 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Mme. Baranace. 


‘Lo the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines,an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows: That Mme. Baranace, a citizen of the State of Louisiana, re- 
siding in said district, is now in possession and claims title to all 
that piece, parcel, or tract of land, with the improvements thereon, 
a particular deseription of which is hereinafter given and made 
part hereof, it being the same land that was owned by the late 
Daniel Clark, and found in his suecession at the time of his death, 
on the 16th August, 1813. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
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testament in writing, and thereupon, amongst other things, ac- 
knowledge- your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1836 she in- 
stituted suit in the circuit court of the United States, 5th circuit and 
eastern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the City of New Orleans, James Hopkins, 
I. Z. Martin, and others, then in possession of, and claiming title. 
to, the said property, by which the defects of the said occupants’ 
title were made known to them, and that said suit was not termi- 
nated until March, 1852, and then as in ease of nonsuit; that he 
and his said vendors and authors, immediate and remote, are and 
were possessors in bad faith, on the grounds stated in said suit, and 
without any title whatever emanating from vour petitioner; and 
defendant, having known the defects of his said title, is Hable to her 
for fruits and revenues yielded by the said land at the rate of $5,000 
dollars per annum ever since the 16th day of August, 1813. She 
avers further that the answer of the defendant, under oath and _ ace- 
cording to law, to the following interrogatory on facts and articles 
is material to the plaintiff’s case, to wit: Was or was not the said 
land in the succession of the said Clark immediately after his 
death? If yea, give an abstract of the title under which you 
claim, showing dates of all intermediate conveyances, and_ be- 
fore whom the same were passed ; and if you claim through Bev- 
erly Chew and Richard Rerf, or either of them, assuming to repre- 
sent the said succession, or any claimants thereto, annex a copy 
thereof to your answer. If you answer that you do not claim the 
particular property herein described, state whether you claim any 
portion of the property described and claimed by plaintiff in the 
suits above referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law ; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for 
the fruits and revenues at the rate above set forth, with costs, and 
for general relief. 

Description of the said property: A certain square or parcel of 
ground designated as square No. 22, on a plan drawn by Bourgerol, 
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surveyor of the Ist Municipality, dated 24th Dee., 1856, and depos- 
ited in the office of Felix de Armas, notary public of N. Orl’s, on 
the 22d March, 1837, bounded by Sixth, St. Anne, Fifth, and Du- 
maine sticets. Said square of ground is a portion of property that 
was acquires by D. Clark at sundry times from) Nicholas Maria 
Vidal et als., by sundry acts before L. 'T. Caire & William Christy, 
notaries public, during the vears 1504, 1805, 1807, & 1809. 
(Signed) I’. PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES ) 
vs. “No. 60. 
Mapame Baranac. J 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon Madame Baranac, a cit- 
izen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver her 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against her by default, which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this 18 day of Jan’y, A. D. one thousand 
eight hundred and sixty-two. 


i. 7 (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Ree’d Jan’y 20th, 1862, and on the 21st day of same month «& 
year served a true copy of the within citation and petition on Mad. 
Baranae, by leaving the same at her residence, No. 347 St. Claude 
St., in hands of her brother-in-law, Joseph Bazanac, a free man of 
color, apparently over 14 years of age. Ret’d Jan’y 21st, 1862. 

(Signed) EK. CULBER TSON, 
Dep. C.S. Marshal. 


Answer. Filed 31 Jan’y, 1862. 
‘ M. C. Gatnes vs. MADAME A. BAZANAC. 


To the hon. the district court of the Conteders ate States for the dis- 
trict of Louisiana: 


The defendant herein, Madame A. Barzanace. duly authorized by 
her husband comes into court and, answering to plff’s demand, de- 
mes all and singular the allegations set forth in said plff’s petition : 


i 
+ 
‘ 


a 


a eoones 
= remrre « | -atemee + Aemrommen neice octets ther 


a emnunue 


160 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


and, further answering, defendant pleads the prescription of ten, — 


twenty, and thirty vears. 

Wherefore defendant humbly pray- for a judgment in her favor 
and against said plaintiff, with costs of suit; and defendant prays 
also to be dispensed with answering to the interrogatories pro- 
pounded her by said pl’ff till she be ordered so by this hon. court, 
and in said plaintiff complying with the requisites of the law; and 
finally defendant prays for general relief. | 

(Signed) EDMOND MEUNIER, 
ee Def’t’s Att’y. 


193 Record of Suit No. 66 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Joseph Bazanac. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that Joseph Bazanac, a citizen of the State of Louisiana, re- 
siding in said district, is now in possession, and claims title to, all 
that piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. : 

That prior to his decease, to wit, on the 15th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described ; that on the 
11th of December, 1555, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference to the record and proceedings in the case of the Succes- 
sion of Daniel Clark, on application of Myra Clark Gaines, &e., No. 
$646, in the second district court of New Orleans; that by virtue of 
the said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his de- 
cease; that your petitioner was born in New Orleans on the 31st of 
December, 1806, and before she was eight vears of age was removed 
to the State of Pennsylvania, and has ever since resided out of the 
State of Louisiana; that in the year 1836 she instituted suit in the 
circuit court of the United States, 5th circuit and eastern district of 
Louisiana, against the vendors and authors of the defendant’s title, 
to wit, the City of New Orleans, James Hopkins, F. Z. Martin, and 
others, then in possession of, and claiming title to, the said property, 
by which the defects of the said occupants’ title were made known to 
them, and that said suit was not terminated until March, 1852, and 
then as In case of nonsuit; that he and his said vendors and au- 
thors, immediate and remote, are and were possessors in bad faith, 
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on the grounds stated in said suit, and without any title whatever 
emanating from your petitioner ; and defendant, having known the 
defects of his said title, is liable to her for fruits and revenues yielded 
by the said land, at the rate of $5,000 dollars per annum, ever since 
the 16th day of August, 1815. She avers further that the answer of 
the defendant, under oath and according to law, to the following in- 
terrogatory on facts and articles is material to the plaintiff's case, to 
wit: Was or was not the said land in the succession of the said 
Clark immediately after his death? If yea, give an abstract of the 
title under which you claim, showing dates of all intermediate convey- 
ances, and before whom the same were passed; and if you claim 
through Beverly Chew and Richard Relf, or either of them, assum- 
ing to represent the said succession, or any claimants thereto, annex 
a copy thereof to your answer. If you answer that you do not claim 
the particular property herein described, state whether you claim 
any portion of the property described and claimed by plaintiff in 
the suits above referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Whereforeshe prays that defendant may be cited to answer this peti- 
tion and the said interrogatory in the manner and within the time re- 
quired by law, that after due proceedings it may be declared that 
petitioner is the owner of the said property, and that defendant may 
be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of ground 
situated in the City of N. Orleans, designated as square No. 56 on a 
plan by Bergourol, dated 24th Deec’r, 1856, and deposited in the 
office of Felix de Armas, N. P., on the 22d March, 1887, bounded by 
Canal, Carondelet, Toulouse, & Dorgenois, and Broad street-. Said 
square is a portion of property that was acquired by D. Clark at sun- 
dry times from Nicholas M. Vidal & others by sundry acts before L. 
T. Caire & William Christy, notaries public, during the years L804, 
1805, 1807, & 1809. 

(Signed) tates Fr. PERIN, 
Atty for Plaintiff: 


Myra CLARK GAINES 
gi > No. 66. 
JOSEPH BAZENAC. J 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 


You are hereby commanded to summon ,a citizen of the 
State of Louisiana, to comply with the demand of Mrs. Myra Clark 
Gaines, a citizen of the United States, contained in the petition, of which 
a copy accompanies this citation, or to deliver his answer to the same 
in the office of the clerk of the district court of the Confederate 
States for the district of Louisiana, in the City of New Orleans, in 
ten days after the service hereof, or judgment will be rendered 
against him by default, which delay is increased one day for every 
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ten miles the defendant’s residence is aistant from New Orleans, the 
place where the court is held. And that you make due return here- 
of on the first Monday of March, 1862. 

Witness the Ilonorable IE. Warren Moise, oe of the said court, 
at the City of New Orleans, this 15th day of Jan’y, A. D. one thou- 
sand eight hundred and sixty-two. 


L. s. | (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


Rec'd Jan’y 20th, 1862, and on the 21st day of same month and 
year served a true copy of the within citation and petition person- 
ally on Joseph Barzenac. 

Ret’d Jan. 21st, 1862. 

(Signed) | Kk. CULBERTSON, 
Dep. Uy. S. M. 


Alnswer. Filed 31 Jan’y, 1862. 
M. ©. GAINES vs. J. BAZANAC. 


To the honorable tlie district court of the Confederate States for the 
district of Louisiana : 

Comes now into court the defendant herein, Joseph Bazanac, who 
for answer to plaintifi’s demand denies all and singular the allega- 
tions in said plaintiffs petition. And for further answer, defend- 
ant pleads the prescription of ten, twenty, and thirty years. Where- 
fore defendant prays for a Judgment in his favor and against said 
plaintiff, with costs of suit, and he prays, also, to be dispensed with 
answering to the interrogatories propounded to him by said plaintiff 
till he be ordered to do so by this hon. court, and on said plaintiff 
complying with the requisites of the law. 

And finally, defendant prays for general relief. 

(Signed) EDMOND MEUNIER, 
| Defen@t’s Atty. 


194 Record of Suit No. 79 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Henry Bier. 


To the honorable the district court of the Confederate States for the 

district of Louisiana: | 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Vi irginia, respectfully 
shows that Henr v Bier, a citizen of the State of Louisian: a, residing 
in said ent is now in possession and claims title to all that 
piece, parcel, or tract of land, with the improvements ‘thercon, a 
partes ur + talon Hib of whieh is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 13th day of July, 1813, 
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the said Clark did duly make, exeeute, and publish his last will 
and testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Suecession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filhation to said Clark, therein ae- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that im the year 1856 she insti- 
tuted suit in the circuit court of the United States, sth circuit and 
eastern district of Louisiana, against the vendors and authors of 
the defendant’s title, to wit, the City of New Orleans, James Hop- 
kins, F. Z. Martin, and others, then in possession of and claiming 
title to the said property, by which the defects of the said occu- 
pants’ title were made known to them, and that said suit was 
not terminated until March, 1852, and then as in ease of non- 
suit; that he and his said vendors and authors, immediate and 
remote, are and were possessors In bad faith, on the grounds stated 
in said suit, and without any title whatever emanating from your 
petitioner; and defendant. having known the defects of his said 
title, is Hable to her for fruits and revenues yielded by the said 
land, at the rate of $5,000 dollars per annum ever since the 16th 
day of August, 1815.) She avers further that the answer of the de- 
fendant, under oath and according to law, to the following inter- 
rogatory on facts and articles 1s material to the plaintiff’s case, to 
wit: Was or was not the said Jand in the succession of the said 
Clark immediately after his death? If yea, give an abstract of the 
title under which you claim, showing dates of all intermediate con- 
veyances, and before whom the same were passed; and if you claim 
through Beverly Chew and Richard Relf, or either of them, assum- 
ing to represent the said succession, or any claimants thereto, an- 
nex a copy thereof to your answer. If you answer that you do not 
claim the particular property herem deseribed, state whether you 
claim any portion of the property described and claimed by plain- 
tiffin the suits above referred to, and what? Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defend- 
ant may be condemned to deliver up the same to her, and to pay 
for the fruits and revenues at the rate above set forth, with costs, 
and for general relief. 

Description of the said property: A certain square or parcel of 
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eround, situated in the city of New Orleans, designated as square 
No. 19, on plan drawn by Bourgerol, surveyor of the Ist Munici- 
pality, dated 24th Dee., 1856, and deposited in- the office of Felix 
de Armas, notary public of N. Orl’s, on the 22d Mareh, 15897, 
bounded by Dorgenois, Dumaine, Broad, & St. Phillip streets. Said 
square is a portion of property that was acquired by D. Clark at 
sundry times from Nicholas M. Vidal & others by sundry acts be- 
fore L. T. Caire & William Christy, notaries public, during the 
vears 1504, 1805, LSO7. & 1SO9%. 
(Signed) Kr. PERIN, 
Att'y for Plaintiff: 


Myra CLARK GAINES ) 
Us, » No. 79. 
Henry Brier. J 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon Henry Bier, a citizen of — 
the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver us 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862. 

Witness the Hlonorable I. Warren Moise, judge of the said court, 
at the city of New Orleans, on this 20th day of January, A. D. one 
thousand eight hundred and sixty-two. | 


[ 1. s. | (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


Received 21st January, 1562, and on the same day served a true 
copy of citation & petition annexed to def’t, Tenry Bier, by leaving 
the same at his office, No. 9 Odd Fellows’ Hall, in hands of Frank 
Frankford, a free white person above the age of 14 years, employed 
by def’t as clerk. Ret. Ist Jan’y, 62. 

(Signed) ANTONY FREDERICK, 
Dep. CS. Marshal. 


Answer. Filed February 1, 1862. 
C. 8. Dist. Court. 


Myra ChARK GAINES 
vs. . No. 79. 
Henry Brier. 


Now comes the defendant, and, answering the petition of plain- 
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tiff, disclaims any possession, ownership, rights, title, or interest in 
and to the property described in the petition, & prays to be hence 
dismissed with costs. 


(Signed) WHITTAKER & FELLOWS, Att’ys. 


195 ~~ Record of Suit No. 84 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. John Bietry. 


To the honorable the district court of the Confederate States for 
the district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that John Bietry, a citizen of the State of Louisiana, residing 
in the said district, is now in possession, and claims title to, all that 
piece, parcel, or tr: act of land, with the Improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 13th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, 
acknowledge your petitioner to be his legitimate and only ehild, and 
bequeathed to her all the estate, real or personal, of f which he might 
die possessed, including the property hereinafter described ; the at on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Loutsiana, as 
appears by reference to the record and proceedings in the case of 
the Succession of Daniel Clark,on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation tosaid Clark, therein acknowl- 
edged, she beeame invested with the title to the said property upon 
his decease; that your petitioner was born in New Orleans on the 
31st of December, 1806, and before she was eight years of age was 
removed to the State of Penns ylvania, and has ever since resided 
out of the State of Louisiana; that in the vear 1856 she instituted 
suit in the cireuit court of the United States, 5th circuit and eastern 
district of Louisiana, against the vendors and authors of the de- 
fendant’s title, to wit, the City of New Orleans, James Hopkins, F. 
Z. Martin, and others, then in possession of, and claiming title to, 
the said property, by which the defects of the said occupants’ title 
were made known to them, and that said suit was not terminated 
until Mareh, 1852, and then as in case of non suit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors in bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from vour petitioner ; and defendant, 
having known the defects of his said title, is liable to her for fruits 
and revenues yielded by the said land, at the rate of $56,000 dollars 
per apnum, ever since the i6th day of August, 1815. She avers 
further that the answer of the defendant, under oath and according 
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to law, to the following interrogatory on facts and articles is material 
to the plaintiff’s case, to wit: Was or was not the said land in the 
succession of the said Clark immediately after his death’? If yea, 
give an abstract of the tithe under which you claim, showing dates 
of all intermediate conveyances, and be fore whom the same were 
passed ; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to your answer. If you 
answer that you do not claim the particular property herein 
described, state whether you claim any portion of the property 
described and claimed by plaintiff in the suits above referred to, 
and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her,and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orle cans, designated as square 
No. 19 ona plan drawn by Bourgerol, surveyor of the Ist Munie- 
ipality, dated 24th Dee’b’r, 1836, and deposited in the office of Felix 
de Armas, notary public of New Orleans, on the 22d March, 1837, 
bounded by Dorgenois, Dumaine, Broad, & St. Phillip streets. Said 
square Is a portion of property that was acquired by D’l Clark at 
sundry times from Nicholas M. Vidal & others by sundry acts before 
L. T. Caire & Wilham Christy, notaries public, during the years 
1804, 1805, 1807, & 1809. 

(Signed) Kr, PERIN, 
Atty for Plaintiff. 


Myra ChaArRK GAINES~ 
vs. . No. 84. 
JouHN Bretry. J 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 


You are hereby commanded to summon John Bietry, a citizen of 
the State of Louisiana, to comply with the demand ‘of Mrs. Myra 
Clark Gaines, a citizen of the United St: ites, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of ia district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
will be rendered against his by default, which delay is increased 


one day for every ten miles the defendant’s residence is distant from . 


New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862. 
Witness the Honorable IE. Warren Moise, judge of the said court, 
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at the City of New Orleans, this 20th day of January, A. D. one 
thousand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. | 


Ree’d 24th January, 1562, and on the 28th day of the same. month 
and year served a copy of citation & petition annexed on John 
dletry, by leaving the same at his domicil, No. 479 Main St., in 
hands of Mrs. Bietry, wife of defendant. 

Ret. 28th January, 1862. 

(Signed) ANTHONY FREDERICK, 
Depy CS. Marshal. 


Answer. Filed 31 Jan’y, 1862. 
M. C. GAINES vs. JoHN Bretrry. 


The defendant, John Bietry, comes and most respectfully would 
answer the petition of the plaitiff, Myra Clark Gaines, and state as 
follows (to wit): He denies that he is in possession of any piece, tract, 
or parcel of land that belonged to or was owned by the late Daniel 
Clark, or was found in his succession at the time of his death on 
the 16th of August, 1818. He denies that the said Daniel Clark, 
on the 15th day of July, 1815, made, executed, or published 
his last will and testament, bequeathing any property now owned 
by and belonging to this defendant to the said plaintiff, and avers 
that he never owned or held any estate, real or personal, that was 
bequeathed by the late Daniel Clark to plaintiff, if any ever was 
bequeathed to her by said Daniel Clark. Hedenies he is 1n posses- 
sion of any real or personal — in bad faith. He demes that plaintiff 
is entitled to damages for the fruits and revenues yielded by defend- 
ant’s land at the rate of $5,000.00, or any other rate per annum, since, 
the 16th day of August, 1815, befor any other length of time w hatever. 
Secondly, the defendants would answer the said interrogatories 
as required by the petition of plaintiff— 

Ist. Was or was not the said land in the succession of the late 
said Clark’ immediately after his death ? 

Answer. No; it was not. 
196 2d. If you answer that you do not claiin the particular 
property herein described and claimed, state whether you 
claim any portion of the property described and claimed by plain- 
tiff in the suits above referred to. 

Answer. I do not claim any part or parcel of the property referred 
to by description in plaintiffs petition. The defendant further states 
and denies each and every allegation in plaintiffs petition not denied 
in this answer; and having fully answered he prays to be dismissed 
with costs and all proper relief. 


(Signed) JOHN BIETRY. 
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197 Reeord of Suit No. 119 of the District Court of the Confed- 
erate States for the District of Louisiana, entitled Myra 
Clark Gaines vs. John & J. C. Davidson. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that John & J.C. Davidson, citizens ‘of St. Louisiana, residing 
in said district, is now in possession, and claims title to, all that 
piece, parcel, or tract of land, with the improvements thereon, a par- 
ticular description of which is hereinafter eiven and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1515. 

That prior to his dece ase, to wit, on the 13th day of July, 1815, 
the said Clark did duly make, exe cute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be. his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described : that on 
the 11th of December, "185 5, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1836 she insti- 
tuted suit in the circuit court of the United States, 5th circuit and 
eastern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the City of New Orleans, James Hopkins, 
I’. Z. Martin, and others, then in possession of, and claiming title to, 
the said property, by which the defects of the said occupants’ title 
were made known to them, and that said suit was not terminated 
until Mareh, 1852, and then as in case of nonsuit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors in bad faith, on the grounds stated in said suit, and without 
any title whatever eman: iting from your petitioner; and defendant, 
having known the defects of "his said title, is Hable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum ever since the 16th day of August, 1815. She avers fur- 
ther that the answer of the defendant, under oath and according to 
law, to the following interrogatory on facts and articles is material 
to the plaintiff? scase, to wit: Was, or was-not, the said land in the 
succession of the said Clark immediate ly after his death? If yea, 
give an abstract of the tithe under which you claim, showing dates 
of all intermediate cony eyances, and before whom ‘the same were 
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passed ; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to your answer. If you an- 
swer that you do not claim the particular property herein described, 
state whether you claim any portion of the property described and 
claimed by plaintiff in the suits above referred to, and what. De- 
scribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the city of N. Orleans, designated as No. 47 on 
a plan by Bourgerol, dated 24 Dec., 1856, and deposited in the office 
of Felix de Armas, N. P., on the 22d March, 1857, bounded by 
First, Toulouse, Port, and St. Peter streets; s aid square is a portion 
of property that was acquired by D’l Clark at sundry times from 
Nicholas M. Vidal & others by sundry acts before L. T. Caire «& 
William Christy, notaries public, during the years 1804, 1805, 1807, 
W& 1809. 

(Signed) F. PERIN, 
Att'y for Plarntiff. 


Myra CLark GAINES — ) 
Us. No. 119. 
Joun & J. C. Davipson. } 


The President of the Confederate States of America to the marshal 

of the District of Louisiana, Greeting : 

You are hereby commanded to summon John & J. C. Davidson, 
a citizen of the State of Louisiana, to comply with the demand of 
Mrs. Myra Clark Gaines, a citizen of the United States, contained in 
the petition, of which a copy accompanies this citation, or to deliver 
their answer to the same in the office of the clerk of the district 
court of the Confederate States for the district of Louisiana, in the 
city of New Orleans, in ten days after the service hereof, or judg- 
ment will be rendered against them by default; which delay is in- 
creased one day for every ten miles the defendant’s residence is dis- 
tant from New Orleans, the place where the court is held. And that 
vou make due return hereof on the first Monday of March, 1862 

Witness the Honorable FE. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 
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Marshal’s Return. 


Ree’d Jan’y 17th, 1862,and on the 28th of the same month and 
vear served a true copy of the within citation and petition on def’ts 
John & J.C. Davidson, by leaving the same at their office in the 
hands of J. C. Davidson, one of the def’ts and a member of the 
above firm, in person. 

Returned Jan’y 29th, 1562. 

(Signed) B. KEENAN, 
Dy CS. Marshal. 


Exception and Answer. Filed Feb’y 11th, 1862. 
Confederate States District Court. 
M. C. GAINES vs. JOHN & J. C. DAVIDSON. 


Now come defendants and for answer excepts to this suit on the 
erbunds: 2d. That the court has no jurisdiction; the amount ac- 
tually in dispute does not amount to five thousand dollars. If these 
exceptions be overruled, defendants for answer deny ail and singu- 
lar the allegations in plaintiff’s petition contained, except what 1s 
hereafter admitted. The- specially deny that the late Daniel Clark 
made his last will and testament as stated in pl’fP- petition, or did 
Clark make the bequests and acknowledgements as stated in pl'fF’s 
petition, and if any statement of the said Daniel Clark was admitted 
to probate, which is denied, it is not binding, nor has the same any 
force or effect against defendants, nor were they parties to the pro- 
ceeding in which said will was probated. Defendants further aver 
that they purchased the following-described real estate from the city 
of Baltimore by public act. passed before KE. G. Gottschalk, notary 
public, on the 28th day of March, 1859, which property was pur- 

chased from the city of Baltimore for the sum of $5,455, 
198 — payable the fifth cash, the balance at one, two, three, four, & 


tive years. The said property is as follows: Nineteen lots of 


ground situated in the second district of New Orleans, composing 
the whole of the square or i-let bounded by Ports, Hagan, Toulouse, 
and St. Peter’s streets, designated as lots No. one to nineteen, inclu- 
sive, of square No. forty-seven, on the plan deposited in the office 
of said notary as plan sixteen. That if this be the property de- 
scribed and intended in pl’tP- petition, then are defendants’ possessors 
in good faith by said purchase, and the city of Baltimore, their ven- 
dors, and the Municipality No. One, which corporation has been 
extinguished and merged in the City of New Orleans, who have 
assumed all the liabilities of said Municipality No. One, which 
sald Municipality No. One sold to the late John McDonough, from 
Whom the city of Baltimore derived title by bequest of the late 
John McDonough; the sale from Municipality No. One to McDon- 
ough was made before Joseph Cuvillier, notary public of New Or- 


leans, on the fifteenth day of September, 1848; that by said acts of 


sale said city of Baltimore and Municipality No. One did warrant 
the title & possession of aforesaid-described square of ground as set 


fore 
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forth to def’ts, with all their right of warranty. Therefore respon- 
dent pray- to and to call the city of Baltimore and the City of New 
Orleans in warranty to defend respondent against the claim and 
title set up by the plaintiff in this cause, or deny title pl’ff may set 
up in this suit to the property now in_ possession of defendant, as 
aforedescribed. They pray that as the city of Baltimore is an 
absentee that a curator ad hoc be appointed to represent said city 
of Baltimore. They further plead the prescription ten, twenty, and 
thirty years. Therefore pray this suit be dismissed at plaintiff’s 
cost, and in case the court condemn defendants and declare that the 
property now in possession of def’ts as aforedescribed to be the 
property of plaintiff, then def’ts pray that this court decree the 
same judgment in favor of defendant against city of Baltimore and 
the City of New Orleans, called in warrantee, with interest and cost, 
and for general relief, «ce. 
(Signed) FRANK H AYNES, 
Of C Counsel. 


Answer of John & J. C. Anderson, a Commercial Firm, to Interrogatories. 


To 1st Interrogatory. They answer they do not know. 

To 2d Interrogatory. We claim under act before E. G. Gottschalk, 
notary public, act passed 28th of March, 1859, from the city of B salti- 
more, of 19 lot, sqguare 47, bound by Port, Hagan, Toulouse, and St. 
Peter, in second district of New Orleans, which property came in pos- 
session of city of Baltimore by bequest of the late John McDonough, 

who purchased the same from Municipality No. One on "15 
199 = Sept’r, 1848, per act before Joseph Cuvilher, notary publi. 
To 38d Interrogatory. From whom Municipality No. One 
purchased we are not informed, vor have we the deeds in our pos- 
session. Therefore it is impossible to say if they hold from Chew 
& Relf. 

To 4th Interrogatory. We cannot answer this, because we are not 
fully aware whether the property we own as described in the first 
interrogatory is a portion of that claimed by pl’ff. The property 
claimed by pl’ff is bounded by First, Toulouse, Port, and St. Peter 
street-; that claimed by us is bounded by Port, He agan, Toulouse, & 
St. Peter street. 

(Signed) J. & J. C. DAVIDSON. 
’ JAS. C. DAVIDSON. 


Sworn to and subseribed before me, 11th Febr’y, 1862. 
(Signed) W. GURLEY, U.S. 2. 
200 ~=Reeord of Suit No. 54 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. H. J. Ranney. 
To the honorable the district court of the Confederate States for 
the district of Louisiana : 
The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
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shows that H. J. Ranney, a citizen of the State of Louisiana and re- 
siding in said district, is now in possession, and claims title to, all 
that piece, parcel, or tract of land, with the lmprovements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 18109. 

That prior to his decease, to wit, on the 13th day of July, 1813 
the said Clark did duly mi: ake, exec ute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, Including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
suecession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that 
by virtue of the said will and of her fillation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease ; that your petitioner was born in New Orleans on 
the dist of December, L806, and before she was eight years of age 
was removed tothe State of Pennsylvania, and has ever since resided 
out of the State of Louisiana ; that in the year 1536 she instituted 
suit in the eireuit court of the United States, 5th circuit and east- 
ern district of Louisiana, against the vendors and authors of the de- 
fendant’s title, to wit, the City of New Orleans, James Hopkins, F. 
Z. Martin, and othe rs. then in possession of, and claiming title to, the 

said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in case of nonsuit: that he and his said 
vendors and authors, immediate and remote, are and were posses- 
sors in bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner ; and defendant, 
having known the defects of his said title, is liable to her for fruits 
and revenues vielded by the said land,at the rate of two thousand dol- 
lars per annum, ever since the 16th day of August, 1815. She avers 
further that the answer of the defendant, under oath and according 
to law,to the following interrogatory on facts and articles is m: terial 
to the plaintiff's case, to wit: Was or was not the said land in the 
succession of the said Clark immediately after his death? If yea, 
vive an abstract of the title under which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 
passed; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent t the said suecession, or any 
claimants thereto, annex a copy thereof to youranswer. If you an- 
swer that you do not claim the particular property herein described, 
state whether you claim any portion of the property described and 
claimed by plaintiffin the suits above referred to, and what. De- 
scribe the same. 
She avers amicable demand and refusal to comply. 
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Wherefore she prays that defendant may be cited to answer this 
petition aud the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of thesaid property: A certain square or parcel of ground 
designated as square No. 45 ona an in drawn by Bourgerol, surveyor 
of the Ist Municipality, dated 24th Dee., 1856, and Gepeeried in the 
office of Felix de Armas, notary publicof N. Orleans, on the 22 March, 
1837, bounded by Van Buren, St. Peter, Third, and Orleans streets ; 
also a certain square or parcel of ground designated on said plan by 
Bourgerol, dated 24th Dec., 1856, as square No. 61, bounded by Van 
Buren, Canal, Carondelet, Third, and Toulouse Sts.; also certain 
square or parcel of eround designated on said plan by Bourgerol, 
dated 24th Dee., 1836, as square No. 40, bounded by Sixth, St. Pete T, 
Fifth, & Orleans streets. Said properties form portions of property 
that was acquired by Daniel Clark at sundry times from Nicholas 
Moria Videl and others, by sundry acts before L. T. Caire & Wil- 
ham Christy, notaries public, during the years 1804, 1805, 1807, & 
1809. 

(Signed) F. PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES } 
vs. » No. 54. 
H. J. RANNEY. j 
The President of the Confederate States of America to the mar- 
shal of the district of Louisiana, Greeting : 

You are hereby commanded to summon H. J. Ranney, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or Jadgment will 
be rendered against him by default, which delay is increased one 
day for every ten miles the defendant’s in is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Mond: ay of Feb’ry, 1862. 

Witness the Honorable E. Warren Moise. judge of the said court, at 
the City of New Orleans, this 4th day of Jan’y, A. D. one thousand 
eight hundred and sixty-two. 


[u. s.] (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


Ree’d 6th January, 1862, and on the same day served a copy of 
petition & citation annexed personally on H. J. Ranney, defendant. 
Ret’d 6th January, 1862. 

(Signed) ANTHONY FREDERICK, 
Dep. C. S. Marshal. 
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Answer. Filed Jan’y 21st, 1862. 
Cr. Court Con. States Dist. Court. 


Myra CLARK GAINES ) 
Us, > No. 54. 


H’y J. RANNEY. j 


Now comes the defendant, and for answer to the petition of plain- 
tiff, disclaims any possession, title, claim, or interest in & to the 
property described therein, & prays to be hence dismissed with costs. 

(Signed) WHITAKER & FELLOWS, 
Attys for Def't. 


201 ~=Reeord of Suit No. 52 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 

Gaines vs. John Pemberton. 

To the honorable the district court of the Confederate States for the 
- district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporairly residingin Virginia, respectfully shows 
that John Pemberton, a citizen of the State of Louisiana, residing in 
said district, is now In possession, and claims title to, all that piece, 
parcel, or tract of land, with the improvements thereon, a particu- 
lar description of which is hereinafter given and made part hereof, 
it being the same land that was owned by the late Daniel Clark and 
found in his succession at the time of his death, on the 16th August, 
1818 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and the sreupon, amongst other things, acknow- 
ledge your petitioner to be lis legitimate ‘and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
lie possense ‘d, including the property hereinafter deseribed ; that on 
the 11th of December, 1855, tlie said will was admitted to “probate, 
and its execution ordered by the supreme court of Louisiana, as an- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on applic: ition of Myra Clark 
Gaines, &e., No. 8646, in the second district court of New 
Orleans; that by virtue of the said will and = of her filia- 
tion to said Clark, therein acknowledged, she became invested 
with the title to the said property upon his decease; that your 
petitioner was born in New Orleans on the 31st ef December, 1806, 
and before she was eight years of age was removed to the State of 
Pennsylvania, and has ever since resided out of the State of Louis- 
lana; that in the year 1836 she instituted suit in the cireuit court of 
the United States, 5th circuit and eastern district of L oulsiana, agalnst 
the vendors and authors of the defendant’s title, to wit, the C ity of 
New Orleans, James Hopkins, I. Z. Martin, and others, then In pos- 

session of and claiming title to the said property, by which the de- 
fects of the said occupants’ title were made known to them, and that 
sald suit was not terminated until Mareh, 1852, and then as in case 
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of nonsuit; that he and his said vendors and authors, immediate 
and remote, are and were possessors in bad faith, on the grounds 
stated in said suit, and without any tithe whatever emanating from 
your petitioner ; and defendant, having known the defects of his said 
title, is Hable to her for fruits and revenues yielded by the said land, 
at the rate of two thousand dollars per annum, ever since the 16th 
day of August, 1815. She avers further that the answer of the de- 
fendant, under oath and according to law, to the following interro- 
gatory on facts and articles, is material to the plaintiff’s case, to wit: 
Was or was not the said land in the succession of the said Clark 
immediately after his death? If yea, give an abstract of the title 
under which you claim, showing dates of all intermediate convey- 
ances, and before whom the same were passed; and if you claim 
through Beverly Chew and Richard Relf, or either of them, assum- 
ing to represent the said succession, or any claimants thereto, annex 
a copy thereof to vour answer. If youanswer that you do not claim 
the particular property herein described, state whether you claim 
any portion of the property described and claimed by plaintiff in 
the suits above referred to, and what? Deseribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the Faubourg St. John, of this city, being square 
No. 9, according to a plan made by Laton, di ‘ted Oth June, 1809, and de- 
posited in the office of L. T. Caire, late a notary public of New Or- 
leans, said square or parcel of ground being bounded by Broad, 
Hospieal, Seventh, St. John,and Esplan-destreets. Said lot of ground 

a portion of property that was acquired by LD. Clark at sundry 
tol from Nicholas Maria Vidal and others by sundry acts before 
L.'T. Caire & William Christy, notaries public, during the. years 
1804, 1805, 1807, & 1809. 

(Signed) | I’, PERIN, 
Alty for Plaintiff. 


Myra CLARK GAINES ) 
Us, rr No. roe 


JOoUN PEMBERTON. 


The President of the Confederate States of America to the marshal of 
the district of Louisiana, Greeting : | 
You are hereby commanded to summon John Pemberton, a citi- 
zen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United State s, contained in the 
petition, of which a copy accompanies this ¢ itation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
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the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay j is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of Feb’y, 1862 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 4th day of Jan’y, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. - 


Ree’d 6th January, 1862, and on the same day served copy of pe- 
tition & citation personally on John Pemberton, defendant. Ret’d 
6th January, 1862. 

(Signed) ANTHONY FREDERICK, 
Dept. C. S. Marshal. 


Answer. Filed 15th Jan’y, 1862. 


Myra CLARK GAINES ) 
vs. » No. 52. 
JouHN Pemberton. J 


To the hon’ble the district court of the Confederate States for the dis- 
trict : 

Defendant in this suit comes into court, and, in answer to plain- 
tiff’s petition, respectfully avers that, after as careful researches as 
he could make in the brief delay granted to him by this hon’ble 
court, he was unable to find that he was the owner of the property 
described in plaintiff’s petition, or of any portion thereof. Where- 
fore he prays that plaintiff’s action be dismissed as far as he, respond- 
ent, is concerned, & for a continuance of the suit ordered, for the 
purpose of giving respondent Lue necessary time to make the proper 
researches. In case plaintiff should insist upon a trial of this suit, 
and should be able to trace a title to said property in defendant, he, 
defendant, denies to plaintiff any right or title to said property, and 
further pleads the prescription of ten, twenty, and thirty years, and 
for general relief, as in duty bound. 

(Signed) M. WOORHIES, 
Of Counsel. 


202. ~=Record of Suit No. 93 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Mathieu Jules Berjac. 
To the honorable the district court of the Confederate States for the 
district of Louisiana : 
The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully shows 
that Mathieu Jules Berjae, a citizen of “the State of Louisiana, residing 
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in said district, is now in possession and claims title to all that piece, 


parcel, or tract of land, with the improvements thereon, a particular 
description of which is hereinafter given and made part hereof, it 
being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
1815. 

That prior to his decease, to wit, on the 15th day of July, 18138 
the said Clark did duly make, execute, : and publish his last will and 
testament, in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proccedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, &e., 
No. 8646, in the second district court of New Orleans; that by virtue 
of the said will, and of her filiation to said Clark therein, acknowl- 
edged, she became invested with the title to the said property upon 
his decease; that your petitioner was born in New Orleans on the 
dist of December, 1806, and before she was eight years of age was 
removed to the State of Pennsylv: nla, and has ever since resided 
out of the State of Louisiana; that in the year 1836 she instituted 
suit in the circuit court of the United States, 5th circuit, and eastern 
district of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, F. Z. 
Martin, and others, then in possession of and cl aiming title to the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in csse of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possessors 
in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, hav- 
ing known the defects of his said title, is liable to her for fruits 
and revenues yielded by the said land at the rate of $5,000 dollars 
per annum ever since the 16th day of August, 1818. She avers, 
further, that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is mate- 
rial to the plaintiff's case, to wit: Was or was not the said land in 
the succession of the said Clark immediately after his death? If 
yea, give an abstract of the title under which you claim, showing 
dates of all intermediate conveyances, and before whom the same 
were passed ; and, if you claim through Beverly Chew and Richard 
Relf, or either of ‘them, assuming to “represent the said succession, 
or any claimants thereto, annex a copy thereof to your answer. If 
you answer that you do not claim the particular property herein 
described, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
124 
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petition and the said interrogatory, in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square 
No. 57 on a plan by Allon D’Heémecourt, dated 21 April, 1856, and 
deposited in the clerk’s oftice of the district court of the Confederate 
States for reference, bounded by Canal, Carondelet, Toulouse, Broad, 
& Sixth streets; said square is a portion of property that was ac- 
quired by D’] Clark at sundry times from Nicholas M. Vidal & others, 
by sundry acts before L. T. Caire & William Christy, notaries public, 
during the years 1804, 1805, 1807, & 1809. 

(Signed) F. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES 
vs. No. 93. 
MATHIEU JULES BERJAC. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon Mathieu Jules Berjae, a 
citizen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against his by default, which delay is increased one day 
for every ten niles the defendant’s residence is distant from New 
Orleans, the place where the court is held, and that you make due 
return hereof on the first Monday of , 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this — day of , A. D. one thousand 
eight hundred and sixty-two. 


[1. s.] (Signed) J. W. GURLEY, Clert. 


Marshal’s Return. 


tec’'d Jan. 24th, 1862, and on the 31 day of same month and year 
served a true copy of the within petition and a citation on M. J. 
Berjac, by leaving the same at his office, cor. Gravier & Carondelet 
Sts., in hands of L. Livaudais, a free white person, apparently over 
14 years of age, employed by defendant as clerk. Ret’d Jan’y 30th, 
1862. 

(Signed) Kk. CULBERTSON, 
Dep. C. S. M. 
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Peremptory Exception. Filed 5 Feb’ry, 1862. 
In the District Court of the Confederate States for the District of 
Louisiana, sitting at New Orleans. 


MyrA CLARK GAINES ) 
Vs. No. 98. 
M. J. Bersac. if 


And now comes the defendant, M. J. Berjac, of New Orleans, cited 
herein, and, under reservation of all exceptions to the plaintiff’s right 
of action, pleads, by way of peremptory bar thereto, that he is not, 
and has not been since the plaintiff’s petition was filed in this hon- 
orable court, entitle[d to] the possessor or owner of the square or 
parcel of ground situated in the city of New Orleans, designated as 
square No. 57, therein sued for. Wherefore he prays to be herein 
discharged, with his costs. 

(Signed) H. M. SPOFFORD, 
Of Counsel. 


203 ~=Reeord of Suit No. 97 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 

Gaines vs. George Bischoff. 

To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an ‘alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that George Bischoff, a citizen of the State of Louisiana, resid- 
ing in said district, is now in possession and claims title to all that 
piece, parcel, or tract of land, with the improvements thereon, a par- 
ticular description of which is‘ hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 18138, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he 
might die possessed, including the property hereinafter described ; 
that on the 11th of December, 1855, the said will was admitted 
to probate, and its execution ordered by the supreme court of Louis- 
iana, as appears by reference to the record and proceedings in the 
ease of the Succession of Daniel Clark, on application of Myra Clark 
Gaines, &c., No. 8646, in the second district court of New Orleans ; 
that by virtue of the said will and of her filiation to said Clark, 
therein acknowledged, she became invested with the title to the said 
property upon his decease; that your petitioner was born in New 
Orleans on the 31st of December, 1806, and before she was eight 
years of age was removed to the State of Pennsylvania, and has 
ever since resided out of the State of Louisiana: that in the year 
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1836 she instituted suit in the circuit court of the United States, 
5th cireuit and eastern district of Louisiana, against the vendors 
and authors of the defendant’s title, to wit, the City of New Or- 
leans, James Hopkins, F. Z. Martin, and others, then in possession of 
and claiming title to the said property, by which the defects of the 
said occupants’ title were made known to them, and that said suit 
was not terminated until March, 1852, and then as in ease of nonsuit ; 
that he and his said vendors and authors, immediate and remote, 
are and were possessors in bad faith, on the grounds stated in said 
suit, and without any title whatever emanating from your 1g 
tioner; and defendant, having known the defects of said title, 
liable to her for fruits and revenues yielded by the said land, at the 

rate of $5,000 per annum, ever since the 16th day of August, 1813. 
She avers further that the answer of the defendant, under oath 
and according to law, to the following interrogatory on facts and ar- 
ticles, is material to the plaintiff’s case, to wit: Was or was not the 
said land in the succession of the said Clark immediately after his 
death? If yea, give an abstract of the title under which you claim, 
showing dates of all intermediate conveyances, and before whom the 
same were passed; and if you claim through Beverly Chew and 
Richard Relf, or either of them, assuming to represent the said suc- 
cession, or any claimants thereto, annex a copy thereof to your an- 
swer. If you answer that you do not claim the particular property 
herein described, state whether you claim any portion of the prop- 
erty described and claimed by plaintiff in the suits above referred 
to, and what? Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square No. 
57 on a plan by Allon d’Hemecourt, dated 21 “April, 1856, and de- 
posited in the clerk’s office of the district court of the Confederate 
States for reference, bounded by Canal, Carondelet Toulouse, Broad, 
& 6th streets. Said square is a portion of property that was acquired 
by D’l Clark at sundry times from Nicholas M. Vidal & others by 
sundry acts before L. F. Caire & William Christy, notaries public, 
during the years 1804, 1805, 1807, & 1809. 

“(Signed) F. PERIN, 
| Att’y for Plaintiff. 
Myra CLARK GAINES 
US. No. 97. 
GEORGE BISCHOFF 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : | 
You are hereby commanded to summon , a citizen of the 
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State of Louisiana, to comply with the demand of Mrs. Myra Clark 
Gaines, a citizen of the United States, contained in the petition, of 
which a copy accompanies this citation, or to detiver his answer to 
the same in the office of the clerk of the district court of the Confed- 
erate States for the district of Louisiana, in the City of New Orleans, 
in ten days after the service hereof, or judgment will be rendered 
against his by default; which delay is increased one day for every 
ten miles the defendant’s residence is distant from New Orleans, the 
place where the court is held. And that you make due return hereof 
on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20th day of January, A. D. one 
thousand eight hundred and sixty-two. 

[L. 8. ] (Signed) J. W. GURLEY, 
Clerk. 


Marshal's Return. 


teed Jan. 24th, 1862, and on the 28th day of same month and 
year served a true copy of the within petition and a citation person- 
ally on Mr. George Bischoff. Ret’d Jan’y 28th, 1862. 
(Signed) Kk. CULBERTSON, 
Dep. C. S. M. 


Exception. Filed Febi’y 14th, 1862. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The exceptions of George Bischoff, a citizen of the State of Louis- 
iana, to the petition of Mrs. Myra Clark Gaines, a citizen of the 
United States, show, Ist, that this honorable court is without juris- 
diction in this ease, the said Myra C. Gaines being a citizen of the 
State of New York, therein tending, and an alien enemy of the Con- 
federate States, and therefore incapable of suing in this court. If 
this be overruled, then, 2d, that he excepts to interrogatories on 
facts and articles therein propounded, because the same are not 
pertinent to the matters and things and property invalved in the 
controversy ; and further, that no order of court has been made re- 
quiring this respondent to answer thereto; 3d, that the petition is 
insufficient and uncertain in not setting forth fully by what title she 
claims the land therein described, but is vague, and respondent can- 
not safely answer thereto. Wherefore he prays that the said peti- 
tion be dismissed at plaintiff’s cost, the respondent reserving the 
right to answer to the same should the above exceptions be over- 
ruled. And asin duty bound. 

(Signed) I. C. R. GRANDMONT, 
Of Counsel for Respondent. 
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204 Reeord of Suit No. 110 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Dennis Cronan. 


To tae honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully shows 
that Dennis Cronan, a citizen of the State of Louisiana, residing 
in said district, is now in possession, and claims title to, all that 
piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1513. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described; that on the 
lith of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference to the record and proceedings in the case of the Suc- 
cession of Daniel Clark, on application of Myra Clark Gaines, «&e., 
No. 8646, in the second district court of New Orleans; that by virtue 
of the said will and her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his 
decease; that your petitioner was born in New Orleans on the 31st 
of December, 1806, and before she was eight years of age was re- 
moved to the State of Pennsylvania, and has ever since resided out 
of the State of Louisiana; that in the year 1836 she instituted suit 
in the circuit court of the United States, 5th cireuit and eastern 
district of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, F. Z. 
Martin, and others, then in possession of, and claiming title to, the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in ease of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possessors 
in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, 
having known the defects of his said title, is Hable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum, ever since the 16th day of August, 1813. She avers 
further that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is material 
to the plaintiff’s case, to wit: Was or was not the said land in the 
succession of the said Clark immediately after his death? If yea, 
give an abstract of the tithe under which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 
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passed; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to your answer. If you 
answer that you do not claim the particular property herein de- 
scribed, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the time 
required by law, that after due proceedings it may be declared that 
petitioner is the owner of the said property, and that defendant may 
be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square 
No. 21 on a plan drawn by Bourgerol, surveyor of the 1st Municipal- 
ity, dated 24th Dee’b’r, 1856, and deposited in the office of Felix de 
Armas, notary public of New Orleans, on the 22d March, 1887, 
bounded by Broad, St. Ann, Sixth, & Dumaine streets. Said square 
is a portion of property that was acquired by D’l Clark at sun- 
dry times from Nicholas M. Vidal & others by sundry acts before 
lL. T. Carre & William Christy, notaries public, during the years 
1804, 1805, 1807, 1809. 

(Signed) | Fk. PERIN, 
Att’y for Plaintiff. 


Myra CLARK GAINES 
vs, >No. 110. 
DENNIS CRONAN. j 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon Dennis Cronan, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office'of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against his by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, at 
the City of New Orleans, this 20th day of January, A. D. one thou- 
sand eight hundred and sixty-two. | 

[L. s.] _ (Signed) J. W. GURLEY, Clerk. 
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Marshal’s Return. 


Ree’d Jan’y 25th, 1862, and on the same day served a copy of the 
within petition and citation by leaving the same at the domicil of 
the defendant in the hands of his wife. Ret’d Jan’y 28th, 1862. 

(Signed) HENRY W. RAY, 
Dep’ty Mar. 


Exception. Filed Febr’y 6, 1862. 
Myra CLARK GAINES 


vs. >» No., 110. 
DENNIS WRONAN. 


To the hon. the district court of the Confederate States for the dis- 
trict of Louisiana: 


a 


And now into this hon. éourt by counsel comes Dennis Cronan, 
the above-named defendant, a citizen of the State of Louisiana, & 
excepts to the petition of Mrs. Myra Clark Gaines, & avers that he is 
not bound in law to make any answer thereto, & for cause of excep- 
tion he shows that by the citation served on him plaintiff is admitted 
to be a citizen of the United States, and by the allegation of her 
petition she is a citizen of the District of Columbia, a territory both 
de jure et de facto a part of the United States and subject to the gov- 
ernment thereof, & all of whose citizens are citizens of the United 
States; that by an act of the congress of the Confederate States, 
No. 106, a state of war was recognized as existing between the 
United States and the Confederate States, and consequently the citi- 
zens of the United States, including the plaintiff, have no jus stander 
in judicio, and said plaintiff cannot be heard in this suit. Wherefore 
he prays that he may not be required to answer to the petition, and 
that the same may be dismissed at plaintiff’s costs, & for all gen- 
eral relief. 

(Signed) DURANT & HORNOR, 
Attys for Def’t Cronan. 


205 Record of Suit No. 152 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Giaines vs. Michael Gernon. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 


The petition of Myra Clark Gaines. an alien, citizen of the District of 
Columbia, now temporarily residing in Virginia, respectfully shows 
that Michael Gernon, a citizen of the State of Louisiana, in said parish, 
is how In possession and claims title to all that piece, parcel, or tract of 
land, with improvements thereon, a particular description of which is 
hereinafter given and made part hereof, it being the same land that 
was owned by the late Daniel Clark, and found in his succession at 
tle time of his death on the 16th August, 1813. 

That prior to his decease, to wit, on the 13th. day of July, 1818, 
the said Clark did duly make, execute, and publish his last will and 
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testament in writing, and thereupon, amongst other things, acknow]l- 
edge your petitioner to be his legitimate and only child, and _ be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference to the record and proceedings in the case of the Succession 
of Daniel Clark on, application of Myra Clark Gaines, &c., No. 8646, 
in the second district court of New Orleans; that by virtue of the 
said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his 
decease ; that your petitioner was born in New Orleans on the 31st 
of December, 1806, and before she was eight years of age was re- 
moved to the State of Pennsylvania and has ever since resided out 
of the State of Louisiana; that in the year 1836 she instituted suit 
in the circuit court of the United States, 5th circuit and eastern dis- 
trict of Louisiana, against the vendors and authors of the defendant’s 
title, to wit, the City of New Orleans, James Hopkins, I. Z. Martin, 
and others then in possession of and claiming title to the said prop- 
erty, by which the defects of the said occupants’ title were made 
known to them, and that said suit was not terminated until March, 
1852, and then as in ease of nonsuit; that he and his said vendors 
and authors, immediate and remote, are and were possessors in bad 
faith, on the grounds stated in said suit, and without any title 
whatever emanating from your petitioner; and defendant having 
known the defects of his said title is Hable to her for fruits and reve- 
nues vielded by the said land at the rate of — dollars per annum 
ever since the 16th day of August, 1813. She avers further that the 
answer of the defendant, under oath and according to law, to the fol- 
lowing interrogatory on facts and articles is material to the plaintiff’s 
case, to wit: Was or was not the said land in the succession of the 
said Clark immediately after his death? If yea, give an abstract of 
the title under which you claim, showing dates of all intermediate 
conveyances, and before whom the same were passed; and if you 
claim through Beverly Chew and Richard Relf, or either of them, 
assuming to represent the said succession, or any claimants thereto, 
annex a copy thereof to your answer. If you answer that you do 
not claim the particular property herein described, state whether 
you claim any portion of the property described and claimed by 
plaintiff in the suits above referred to, and what. Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that the defendant may be cited to answer 
this petition and the said interrogatory in the manner and within 
the time required by law; that after due proceedings it may be de- 
clared that petititioner is the owner of the said property, and that 
defendant may be condemned to deliver up the same to her,and to 
pay for the fruits and revenues at the rate above set forth, with costs, 
and for general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the Faubourg St. John, of this city, being square 
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No. 26, according to a plan made by Lafon, dated 9th June, 1809, 
and deposited 1 in the office of L. T. ¢ ‘aire, late a notary public of N. 
Orl’s, said square being bounded by Fourth, Washington, Third, & 
Explanades streets, including Jot 12 on said plan cut of. by s said 
Esplanade street; sid square of ground is a portion of property 
that was acquired by Dan’l Clark at sundry times from Nicholas 
Maria Vidal & others by sundry acts be fore L. T. Caire & William 
Christy, notaries public, in the years 1805, 1807, 1809. Said square 
No. 45, according to a plan by Bourgerol dated 24th Dee., 1856, and 
deposited in the ‘office of Felix de Armas, not. pub., on the 20th of 
March, 1837, bounded by St. Peter, Orleans, First, and Second streets, 

and acquired as above by said Dl Clark. 

(Signed) EF. PERIN, 
Atty for Plaintiff. 
Myra CLARK GAINES | 
US. > No. 152. 
MicHAEL GERNON. j 


The President of the Confederate States of America to the marshal 

of the district of Louisiana, Greeting: | 

You are hereby commanded to summon Michael Gernon, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the courtis held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20th day of Jan’y, A. D. one thousand 
eight hundred and ‘sixty- two. 


[h. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Ree’d Feb’y 5th, 1862, and on the same day served a copy of the 
within petition and citation by leaving the same at the office, in the 
City of New Orleans, in the hands of B. Jess, clerk in said office, 
a white person, about the age of 14 years. Ret. Feb’ y 6, 1862. 

(Signed) HENRY W. R. AY, 
: Dy Marshal. 


Exception. Filed 15th Febr’y, 1862. 
Myra C. 


‘To the hon. the dist. court of the Confederate States for the dist. of 
Louisiana: 


GAINES vs. MICHAEL GERNON. 


And now into court comes defendant, and for exception to the 
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petition herein pleads that he is not bound to answer said petition, 
because the plaintiff therein admits that she is an alien, a citizen of 
the District of Columbia, which is a portion of the United States, 
with which country we are in a state of war. That as such she 
‘annot stand in judgment there. That defendant has been cited to 
appear and answer the claim of a citizen of the United States, which 
citation he is not bound to notice. 

Wherefore defendant prays that he be excused from answering 
the aforesaid petition, and that he be hence dismissed with costs, & 
for general relief. 


(Signed) W. B. LANCASTER, Attorney. 


206 Record of Suit No. 168 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Jos. Hernandez. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, a citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Jos. Hernandez, a citizen of the State of Louisiana, resid- 
ing in said district, is now in possession and claims title to all that 
piece, parcel, or tract of land, with the improvements thereon, a par- 
ticular description of which is hereinafter given and made part hereof, 
it being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
1813. | 

That prior to his decease, to wit, on the 15th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknow]l- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the llth of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as 
appears by reference to the record and proceedings in the case of 
the Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ae- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleanson the 
3ist of December, 1806, and before she was eight years of age was 
removed to the State of Pennsylvania and has ever since resided out 
of the State of Louisiana; that in the year 1856 she instituted suit 
in the circuit court of the United States, 5th circuit and eastern dis- 
trict of Louisiana, against the vendors and authors of the defendant's 
title, to wit, the City of New Orleans, James Hopkins, IF. Z. Martin, 
and others, then in possession of and claiming title to the said prop- 
erty, by which the defects of the said occupants’ title were made 
known to them, and that said suit was not terminated until March, 
1852, and then as in case of nonsuit; that he and his said vendors 
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and authors, immediate and remote, are and were possessors in bad 
faith, on the gerounds stated in said suit, and without any title what- 
ever emanating from your petitioner; and defendant having known 
the defeets of his said title, is hable to her for fruits and revenues 
yielded by the said land at the rate of dollars per an- 
num ever since the 16th day of August, 1815. She avers further 
that the answer of the defendant, under oath and according to law, 
to the following interrogatory on facts and articles is material to the 
plaintiff’s case, to wit: Was or was not the said Jand in the succes- 
sion of the said Clark immedi: itely after his death? If yea, give an 
abstract of the title under which you claim, showing dates of all in- 
termediate conveyances, and before whom the same were passed ; and 
if you claim through Beverly Chew and Richard Relf, or either of 
them, assuming to represent the said suecession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property described and claimed 
by plaintiff in the suits above referred to, and what. Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after dtie proceedings it may be declared 
that petitioner ts the owner of the said property and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground, designated as square No. 54, on a plan by Bougerol, dated 
24th Dec., 1836, and ie a in the office of Felix de Armas, N. 
P., on the 22nd March, 1837, bounded by Broad, Toulouse, & Sixth 
streets and St. Peter streets; said square is a portion of property 
that was acquired by D. Clark at sundry times from Nicholas M. 
Vidal & others by sundry acts, before L. T. Caire & William Christy, 
notaries public, during the years 1804, 1805, 1807, & 1809. 

(Signed) F. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES 
vs. ~No. 168. 
Jos. HerNANDEz. — J 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 


You are hereby commanded to summon Jos. Hernandez, a citizen | 


of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of the 
Confederate States for the district of Louisiana, in the city of New Or- 
leans, in ten days after the service hereof, or judgment will be ren- 
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dered against him by default, which delay is increased one day for 
every ten miles the defendant’s residence is distant from New Orleans, 
the place where the court is held. And that you make due return 
hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, at 
the city of New Orleans, this 20th day of Jan’y, A. D. one thousand 
eight hundred and sixty-two. 


[u. s.] (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


tee’d Jan’y 28, 1862, and on the 10th day of February, 1862, 
served a copy of petition and citation annexed personally on Joseph 
Hernandez, defendant. Ret. 11th Febr’y, 1862. 

(Signed) ANTHONY FREDERICK, 
Dept. C. 8S. Marshal. 


Exception. Hiled 11 Febr’y, 1862. 
Confederate States district court for the district of Louisiana. 


Myra CLARK GAINES 
vs. - No. 168. 
JOSEPH HERNANDEZ. 


The defendant respectfully exeept- to the plaintiff’s petition and to 
all proceedings under it as follows, viz: 

Ist. Upon the face of the petition, the plaintiff has no right of ac- 
tion, showing herself as she does to bean alien enemy and a resident 
of the United States, between which and these Confederate States a 
state of war exists. 

2nd. There is no order of court authorizing the interrogatories 
propounded by the plaintiff, and there is none commanding the de- 
fendant to answer them; and this defendant 1s not bound to answer 
them without the proper orders from the court. 

ord. The plaintiff does not show or describe her own pretended 
title to the property mentioned in her petition, and until this is done 
with sufficient certainty this defendant is not bound to answer. 

Wherefore your petitioners pray that these exceptions be maintained, 
and the petition dismissed at plaintiffs cost, reserving, however, his 
right to answer to the merits in case the said exceptions be over- 
ruled. 


(Signed) CYPRIEN DUFOUR, Counsel. 


207 ~Record of Suit No. 129 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Joseph Diard. 
To the honorable the district court of the Confederate States for the 
district of Louisania : 
The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
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shows that Joseph Diard, a citizen of the State of Louisiana, in 
suid district, . now in possession, and claims title to, all that 
piece, parcel, or tract of land, with the improvements thereon, a 
particular ineditetinen of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
loth August, 1815 

That prior to his decease, to wit, on the 13th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament In writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
ossessed, including the property hereinafter described ; that on the 
Lith of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 


‘by reference to the record and proceedings in the case of the Succes- 


sion of Daniel Clark, on application of Myra Clark Gaines, &c., No. 
8646, in the second district court of New Orleans; that by virtue of 
the said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his de- 
cease; that your petitioner was born in New Orleans on the 51st of 
December, 1806, and before she was eight years of age was removed 
to the State of Pennsvivania, and has ever since resided out of the 
State of Louisiana; that in the year 1856 she instituted suit in the 
circuit court of the United States, 5th cireuit and eastern district of 
Louisiana, against the vendors and authors of the defendant’s title, 
to wit, the City of New Orleans, James Hopkins, F. Z. Martin, and 
others, then in possession of, and claiming to, the said property, by 
which the defects of the said occupants’ title were made known to 
them, and that said suit was not terminated until Mareh, 1852, and 
then as In case of nonsuit; that he and his said vendors and au- 
thors, immediate and remote, are and were possessors 1n_ bad faith, 
on the grounds stated in said suit, and without any title whatever 
emanating from your petitioner; and defendant, having known the de- 
fects of his said title, is liable to her for fruits and revenues yielded by 
the said land at the rate of $5,000 dollars per annum ever since the 
I6th day of August, 1815. She avers further that the answer of the de- 
fendant, under oath and according to law, to the following interroga- 
tory on facts and articles, is mate rial to the plaintiff's case, to wit: 
Was or was not the said land in the succession of the said Clark 
immediately after his death? If yea, give an abstract of the title 
under which you claim, showing dates of all intermediate conveyances, 
and before whom the same were passed; and if you claim through 
Beverly Chewand Richard Relf, or either of them, assuming to repre- 
ent the said succession, or any claimants thereto, annex a copy thereof 
to your answer. If — answer that you do not claim the particular 
property herein described, state whether you claim any portion ot 
the property described and claimed by plaintiff in the suits above 
referred to, and what? Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
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petition and the said interrogatory in the manner and within the 


time required by law, that after due proceedings it may be ieee 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of said property: A certain square or parcel of ground 
situated in N. Orleans, designated as the square No. 58, on a plan by 
Bougerol, dated 24th Dee., 1856, and deposited in the office of Felix 
de Armas, N. P., on the 24th March, 1857, bounded by D’Orgenois, 
St. Peter, Broad, & Orleans streets. Said square is a portion of 
property that was acquired by Dan’i Clark at sundry times from 
Nicholas M. Vidal & others by sundry acts before L. T. Caire & 
W. Christy, notaries public, during the vears 1804, 1805, 1807, 1809. 

(Signed) F. PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES ) 
vs, >No. 129. 
JoserpH Diarp. J 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are herebv commanded to summon Joseph Diard, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or Judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant's residence 1s distant from New 
Orleans, the place where the court is held. And that vou make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E.Warren Moise, judge of the said court, at 
the citv of New Orleans, this 20th day of Jan’y, A. D. one thousand 
eight hundred and sixty-two. 


[r,s ] (Signed) J. W. GURLEY, Clerk 
Marshal's Return. 


Reed Jan’y 28th, 1862, and on the same day served a copy of the 
Within petition and citation personally on the deft. 
Retd Jan’ v 29th, 1862. 
(Signed) HENRY W. RAY. 
; Dy Marshal. 
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Exception. Filed Feb’y 7th, 1862. 


M. C. Gaines] 
Us. - No. 129. 
JH Diarp. J 


To the hon’ble the dist. court of the Confederate States for the dis- 
trict of Louisiana: 

Defendant comes into court and excepts to pl’ff’s petition, because 
said pl’ff is an alien enemy of the United States, & cannot stand suit 
before this court; further, that the description of the land she claims 
is not given in such a manner so as to enable him to answer to the 
claim made by said pI’ff in said petition. Reserving to himself the 
benefit of all other legal exception, he prays that her said petition 
be dismissed with costs. 


(Signed) | JOSEPH DIARD. 


205 tecord of Suit No. 124 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Pierre Duverge. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Pierre Duverge, a citizen of the State of Louisiana, 
residing in said district, is now in possession, and claims title to, all 
that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1818, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter deseribed ; that on 
the Lith of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as 
appears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since resided 
out of the State of Louisiana; that in the year 1836 she instituted 
suit in the circuit court of the United States, 5th cireuit and eastern 
district of Louisiana, against ihe vendors and authors of the de- 
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fendant’s title, to wit, the City of New Orleans, James Hopkins, F. 
Z. Martin, and others, then in possession of, and claiming title to, 
the said property, by which the defects of the said oceupants’ title 
were made known to them, and that said suit was not terminated 
until Mareh, 1852, and then as in case of nonsuit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors in bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner; and defendant, 
having known the defects of his said title, is liable to her for fruits 
and revenues yielded by the said land, at the rate of $3,000 dollars 
per annum, ever since the 16th day of August, 1815. She avers 
further that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is material 
to the plaintiff's case, to wit: Was or was not the said land in the 
succession of the said Clark immediately after his death? If yea 
give an abstract of the title under which you claim, showing dates of 
all intermediate conveyances, and before whom the same were passed ; 
and if you claim through Beverly Chew and Richard Relf, or either 
of them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property described and 
claimed by plaintiff in the suits above referred to, and what. De- 
scribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. : 

Description of the said property: A certain square or parcel of 
ground situated in N. Or'l’s, designated as square No. 58 on a plan 
drawn by Bourgerol, surveyor of the Ist Municipality, dated 24 Dec., 
1836, and deposited in the office of Felix, notary public of N.O., on 
22d March, 1837, bounded by Dorgenois, St. Peter, Broad, & Orleans 
streets ; said square of ground is a portion of property that was ac- 
quired by D. Clark, at sundry times, from N. M. Vidal & others, by 
sundry act before L. 'T. Caire & Will’m Christy, noiaries public, dur- 
Ing the years 1804, 1805, 1807, & 1812. Also square No. 45, according 
ms ‘said plan, bounded by St. Peter, Orleans, Third, & Van Buren St-., 

y acquired as above by said D. Clark ; also square No. 48, according 
™ said plan, bounded by Toulouse, St. Peter, Second, & First Sts., 
and acquired as above by D. Clark; also squ: ae No. 55, according 
to said plan, bounded by Dorgenois, Toulouse, Broad, & St. Peter 
Sts., acquired as above by said D. Clark ; also sq. No. 54, according 
to said pian, bounded by Broad, Toulouse, Sixth, W St. Peter , & ac- 
quired as above by D. Clark ; also square No. 57, according to said 
plan, bounded by Dorgenois, Broad, & St. Ann Sts., & acquired as 
above by said D. Clark ; also square No. 52, according to said plan, 
136 
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bound, Fifth, Toulouse, Fourth, St. Peter Sts., & aequired as above 
by said D. Clark. 
(Signed) I. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES ) 
Us, > No. 194. 
Prerre DuverGce.* 


The President of the Confederate States of America to the mar 
shal of the district of Louisiana, Greeting: 

You are hereby commanded to summon Pierre Duvergé, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the-Confederate States for the district,of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or Judgment will 
be rendered against him by default; which delay is increased one 
day for every ten niiles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20th day of Jan’y, A. D. one thou- 
sand eight hundred and sixty-two. 


pa (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


Ree’d 24th January, 1862,and on the 29th day of the same month 
and year served a copy of citation and petition annexed, personally, 
on Pierre Duverges, defendant. Ret. 92th Jan’y, 1862. 

(Signed) ANTONY FREDERICK, 
| Dept. C.S. Marshal. 


Leception. Filed 8th Febr’y, 1862. 
C. 8S. Dist. Ct. 


M. C. GAINES \ 
vs. No. 124. 
PIERRE Daven’ t 


Pierre Deverges, the defendant in the above-entitled case, for ex- 
ception to the plaintiff’s demand, says that this present suit cannot 
be maintained against him for the following reasons, to wit: Ist. 
That said defendant, previous to the institution of this suit, had 
made, in the second district court of New Orleans, a voluntary sur- 
render of all his assets, and among which were included the lots, 
the ownership of which is claimed by plaintiff. 2d. That the syn- 
dic, Mr. Soulie, of this City of New Orleans, has taken possession 
of said lots, and has sold the same in the ease of P. Deverges vs. His 
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Creditors. 3d. That said lots are now in the hands of 5d_ parties, 
entirely unknown to this respondent, and of course he cannot an- 
swer to the plaintiff’s demand. 
Wherefore defendant prays that this case be dismissed at plain- 
tiff’s costs, and for general relief. 
(Signed) | L. CARTER, 
Of Counsel. 


209 Record of Suit No. 101 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Louis Barnett. 


To the honorable the district court of the Confede rate States for the 
district of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respect- 
fully shows that Louis Barnett, a citizen of the State of L oulsiana, 
residing in said district, is now in possession and claims title to all 
that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made 
part hereof, it being the same land that was owned by the late 
Daniel Clark, and found in his succession at the time of’ his death, 
on the 16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1818, 
the said Clark did duly make, execute, and publish his last will and 
testament, in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his, legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the llth of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Suecession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark. therein 
acknowledged, she became invested with the title to the id prop- 
erty upon his decease; that your petitioner was born in Ne «# Orleans 
on the 31st of December, 1506, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1886 she insti- 
tuted suitin the circuit court of the United States, 5th circuit and 

astern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the City of New Orleans, James Hopkins, 
F. Z. Martin, and others, then in possession of and claiming title to 
the said property, by which the defects of the said occupants’ title 
were made known to them, and that said suit was not terminated 
until March, 1852, and then as in ease of nonsuit; that he and his 
said vendors and authors, tmmediate and remote, are and were pos- 
sessors in bad faith, on the grounds stated in said suit, and without 
any title wnatever eman: iting from vour petitioner ; and defendant, 
having known the defects of his said title, is liable to her for fruits 
* 
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and revenues yielded by the said land, at the rate of $5,000 dollars 
per anhum ever since the 16th day of August, 1813. She ayer 

further, that the answer of the defendant, under oath and sine 
to law, to the following interrogatory on facts and articles, 1s mate- 
rial to the plaintiff’s case, to wit: Was or was not the said land in 
ars succession of the said Clark immediately after his death? If 

“a, give an abstract of the title under which you claim, showing 
nies of all intermediate conveyances, and before whom the same 
were passed ; and if you claim through Beverly Chew and Richard 
Relf, or either of them, assuming to represent the ‘said succession, 
or any claimants thereto, annex a copy thereof to your answer. If 
you answer that you do not claim the particular property herein 
described, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. 

She avers amicable demand and refusat to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be de- 
clared that petitioner is the owner of the said property, and that 
defendant may be condemned to deliver up the same to her, and to 
pay for the fruits and revenues at the rate above set forth, with costs 
and for general relief. 

Description of the said property: A certain square or parcel of 
ground, designated as square No. 21, 0n a plan drawn by Bourgerol, 
surveyor of the Ist Municipality, dated 24th Dec’r, 1836, and depos- 
ited in the office of Felix de Armas, notary public of N. Orl’s, on 
the 22d March, 1837, bounded by Broad, St. Ann, Sixth, & Dumaine 
streets. Said square is a portion of property that was acquired by 
D. Clark at sundry times from Nicholas M. Vidal & others by 
sundry acts before L. T. Caire & W. Christy, notaries public, during 
the years 1804, 1805, 1807, «& 1809. 

(Signed) Kr, PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES \ 
No. 101. 


v8. 
Louis BARNETT. if 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 


You are hereby commanded to summon Louis Barnett, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United St: ites, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay i is increased one 
day for every ten miles the defendant’s residence is distant from 
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New Orleans, the place where the court is held. And that you make 
due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20th day of Jan’y, A. D. one thou- 
sand eight hundred and sixty-two. 


[ L. SJ (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Ree’d Jan’y 25th, 1862, and on the same day served a copy of the 
within petition and citation personally on the defendant. Ret’d 
Jan’y 28th, 1862. 

(Signed) HENRY W. RAY, 
Dy Marshal. 


Exception. Filed Febr’y 3d, 1862. 


To the hon’ble the district court of the Confederate States for the 
district of Louisiana: 

The exceptions of Louis Barnett, a eilihes of the Confederate 
States, to the petition filed in this hon. court by Myra Clark Gaines, 
a citizen of the United States, against the said Louis Barnett, re- 
spectfully shews 

Ist. That the said Myra Clark Gaines is a citizen of the State of 
New York, and herein residing and an alien enemy of these Con- 
federate States, she being a citizen of the United States now at war 
with this Confeder: racy; and that she is therefore incapable of sueing 
in this hon. court. 

2d. That the plaintiff cannot apply to this court for claiming or 
vindicating any right of property whatsoever, her whole interest 
therein being sequestered by operation of law, she being an alien 
enemy. If this be overruled, then— 

3d. That this defendant excepts to the mterrogatories on facts 
and articles therein propounded, because the same are not pertinent 
to the matter & things & property involved in this controversy; and 
further that no order of court has been made to require this defend- 
ant to answer thereto. 

Ath. That the aforesaid citation is insufficient & uncertain 

210 ~in not setting forth fully by what title she claims the land 

therein deseribed, or rather in said petition imperfectly de- 

scribed, which description is so vague, loose, and ambiguous that 
this defendant cannot safely make any answer to the same. 

Wherefore this defendant prays that this citation be dismissed at 
the plaintiff’s costs, reserving his right to answer whenever the 
above exceptions should be rejected by this hon. court. Defendant 
prays further for general relief in the premises. 

(Signed) JOHNSON & DENIS, 
Of Counsel. 
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211 Reeord of Suit No. 293 of the District Court of the Confede- 
rate States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Francois Lacroix. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that Francois Lacroix is now in possession and claims title to 
all that piece, parcel, or tract of land, with the improvements thereon, 
a particular dese ription of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 

Clark, and found in his succession at the time of his death, on the 
16th August, 1$15 

That prior to his dee ease, to wit, on the 15th day of July, 1815, 
the said Clark did duly m: ike, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described ; that on the 
11th of December, 1855, the said will was admitted to probate, and its 
execution ordered by the supreme court of Louisiana, as appears by 
reference to the record and proceedings in the case of the Succession 
of Daniel Clark, on application of Myra Clark Gaines, &e., No. 8646, 
in the second district court of New Orleans; that by virtue of the 
said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his de- 
cease; that your petitioner was born in New Orleans on the 31st of 
December, 1806, and before she was cight years of age was removed 
to the State of Pennsylvania, and has ever since resided out of the 
State of Louisiana; that in the year 1856 she instituted suit in the 
circuit court of the United States, 5th circuit and eastern district of 
Louisiana, against the vendors and authors of the defendant's title, 
to wit, the City of New Orleans, James Hopkins, F. Z. Martin, and 
others, then in possession of and claiming title to the said property, 
by which the defeets of the said occupants’ title were made known 
to them, and that said suit was not terminated until March, 1852, 
and then as in case of nonsuit; that he and his said vendors and 
authors, immediate and remote, are and were possessors in bad faith 
on the grounds stated in said suit, and without any title whatever 
emanating from your petitioner; and defendant, having known the 
defects of his said title, is Liable to her for fruitsand revenues yielded 
by the said land at the rate of five thousand dollars per annum ever 
since the 16th day of August, 1818. She avers further that the answer 
of the defendant, under oath and according to law, to the following 
interrogatory on facts and articles is material to the pl untiff’s case, to 
wit: Was or was not the said land in the succession of the said Clark 
immediately after his death? If yea, give an abstract of the title 
under which you claim, showing dates of all intermediate conveyances 

and before whom the same were passe cep and if you claim through 
Beverly Chew and Richard Relf, or either of them, assuming to 
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represent the said succession, or any claimants thereto, annex a copy 
thereof to your answer. If you answer that you do not claim the 
particular property herein described, state whether vou claim any 
portion of the property described and claimed by plaintiff in the 
suits above referred to, and what? Deseribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she pravs that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings 1t may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her,and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
eround situated in New Orleans, designated as square No. 49 on a 
plan drawn by Bougerol, surveyor of the Ist Municipality, dated 
24th December, 1856, & deposited in the office of Felix de Armas, 
notary public, of New Orleans, bounded by Toulouse, St. Peter, Third, 
& Second Sts. Also, a certain square _ parcel of ground situated 
in this city, designated as square No. 22, according [to] the above- 
mentioned plan “of ee what by St. Ann, Main, Sixth, 
Fifth Sts. Also, a certain se juare or parcel of ground situate in this 
city, designated as square No. 38, according to the above said plan 
of Bourgerol, and bounded by a Peter, Orleans, D’Orgenois, & Broad 
streets. Said square- No. 49, 22, & 38 are a portion of property that 
was acquired from Nicholas Maria Vidal & others at sundry times 
by D. Clark, by sundry acts before L. T. Caire & William Christy, 
notaries public, during the years 1804, 1805, 1807, & 1809. 

(Signed) Ik. PERIN 
Att'y for Plaintiff. 


Myra CLARK GAINES ) 
VS. “No. 298. 
KRANCOIS LACROIX. | 


The President of the Confederate States of Amerien to the marshal 
of the district of Louisiana, Greeting : 


You are hereby commanded to summon Irancois Lacroix, a citi- 
zen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the distriet court ot 
the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten davs after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence 1s distant from 
New Orleans, the place where the court is held. And that vou make 
due return hereof on the first Monday of March, 1562. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20th day of Jan’v, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 
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Marshal’s Return. 


tec’'d Feb’y 17th, and on the Ist of March, 1862, served true 
copies of the within citation and a petition annexed, personally on 
Mr. Francois Lacroix. 
Ret’d March Ist, 1862. 
(Signed) KE. CULBERTSON, 
Dep. C. S. M. 


Exception by Def’t and Call in Warranty of B. Soulié, “ Syndic.” Filed 
; 15th March, 1862. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The exceptions of Francois Lacroix, a citizen of the Confederate 
States, to the petition filed in this honorable court by Myra Clark 
Gaines, a citizen of the United States, against Francois Lacroix, No. 
293 of the docket of this court, respectfully shews: 

Ist. That the object embraced in the said petition and the squares 
of ground therein claimed are the same as those embraced in the 
petition No. 55, already filed in this court, against Cordeviole & La- 
croix; this exceptant, therefore, herein filed the plea of litis pendentia 
plff’s petition filed against him. That this henorable court is with- 
out jurisdiction in the said case, the said Myra Clark Gaines being 
a citizen of the State of New York and an alien enemy of the Con- 
federate States, she being a citizen of the United States, none at war 
with this confederacy, and therefore incapable of suing in this hon- 
orable court. 

3. That the plaintiff cannot sut juris claim or indicate any right 
of property whatsoever, being sequestered or confiscated by mere 
operations of law. If this is overruled, then, 

4th. That this defendant excepts to the interrogatories on 

212 ~~ facts and articles propounded by plaintiff, because the same 

are not pertinent to the matters and things and property in- 

volved in this controversy; and further, that no order of court has 
been made to require this defendant to answer thereto. 

Sth. That the aforesaid petition is insufficient and uncertain In 
not setting forth fully a sufficient cause of action, and by what title 
she claims the land described, which description is so vague, loose, 
and ambiguous that this defendant and exceptant cannot safely and 
inconsistently make any answer to the same. 

6th. That the said petition does not state the defendant’s domicil ; 
therefore, this defendant and exceptant prays that the said petition 
of plaintiff be dismissed with costs, this exceptant reserving his 
right to answer to the merits should the above be overruled. Fur- 
ther, this respondent in exception avers that the lots contained in 
square 38, claimed in said petition, were purchased by this exceptant 
at the public sale made by the sheriff of Orleans of the assets of 
Pierre Deverges vs. His Creditors, No. 15720 of the docket of the 2d 
district court of New Orleans, for the sum of thirteen hundred and 
seventy-five dollars, paid in cash, for eleven lots of said square, as 
appears by the annexed sheriff’s sale, for reference. 
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That the increased value of the said lots, and damages [and] in- 
demnity due this respondent, are two thousand dollars. 

This respondent in exception therefore prays that B. Soulie, the 
syndic of the insolvency of Pierre Deverges, be duly served & noti- 
fied with copies of the proceedings had in the present suit, as war- 
‘antor in behalf of the said estate, that he be duly cited in warranty 
to defend this suit and their respondent’s title. That in case your 
respondent should be cast in the pre-suit, that the same judgment 
be rendered against the said insolvent estate of the said Pierre De- 
verges in favor of your respondent, and ordering the syndic as war- 
rantor to reimburse to your respondent the sum of thirteen hundred 
and seventy-five dollars, the price of the aforesaid lots, and the fur- 
ther sum of two thousand dollars for improvements, increased value, 
and for the loss, damage, and indemnity due the respondent by rea- 
son of plaintiff’s action; and for such and further relief, and this 
respondent in exception. 

(Signed) D. AUGUSTIN, 
Of Counsel. 


213 The President of the Confederate States of America to the 
marshal of the district of Louisiana, Greeting: 


You are hereby commanded to summon B. Soulie, snydie of the 
insolvency of Pierre Deverges, citizen of the State of Louisiana, to 
comply with the demand of Francois Lacroix, in warranty, citizen 
of the State of Louisiana, contained in the exceptions, &e., of which 
a copy accompanies this citation, or to deliver his answer to the 
same In the ofiice of the clerk of the district court of the Confed- 
erate States of America for the district of Louisiana, holding ses- 
sions in the City of New Orleans, ten days after the service hereof, 
or judgment will be rendered against him by default; which delay 
is Increased one day for every ten miles the defendant’s residence is 
distant from New Orleans, the court where the court is held. And 
that you make due return hereof on the first Monday of April, 1862. 

Witness the Honorable EK. Warren Moise, judge of the said court, 
at the City of New Orleans, this 17th day of March, A. D. one thou- 
sand eight hundred and sixty-two. 


(Signed) W. GURLEY, Clerk. 


214 + Reeord of Suit No. 51 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. P. Deverge. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that P. Deverge, a citizen of the State of Louisiana, resid- 
ing in said district, is now in possession and claims title to all that 
piece, parcel, or tract of land, with the improvements thereon, a par- 
ticular deseription of which is hereinafter given and made part here- 
of, it being the same land that was owned by the late Daniel Clark, 
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and found in his succession at the time of his death, on the 16th Au- 
gust, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1813, 
the said Clark did duly make, execute,.and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only ehild, and 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the-record and proceedings in the case of the 
Suecession Of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she beeame invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 31st of December, 1S06, and before she was eight years of age 
was removed tothe State of Pennsylvania, and has ever since resided 
out of the state of Louisiana; that in the year 1536 she instituted 
suit in the cireuit court of the United States, 5th circuit and eastern 
district of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Ilopkins, I. Z. 
Martin, and others, then in possession of, and claiming title to, the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
Mareh, 1852, and then as in case of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possess- 
ors in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, having 
known the defects of his said title, is hable to her for fruits and reve- 
nues yielded by the said land at the rate of two thousand dollars per 
annum ever since the 16th day of August, 1815. She avers, further, 
that the answer of the defendant, under oath and according to law, 
to the following interrogatory on factsand articlesis material to the 
plaintiff's case, to wit: Was or was not the said land in the sue- 
cession of the said Clark immediately after his death? If yea, give 
an abstract of the title under which you claim, showing dates of all 
intermediate conveyances, and before whom the same were passed ; 
and if you claim through Beverly Chew and Richard Relf, or either 
of them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property deseribed and claimed 
by plaintiffin the suits above referred to, and what. Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory, in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned tu deliver up the same to her, and to pay for the 
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fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said prepe rty: A certain square or parcel of 
ground, designated as square 25 on a plan drawn by Bougeiol, sur- 
veyor of the Ist Municipality, dated 24th Dec., 1856, and denosited 
in the office of Felix de Armas, notary public, of New Orleans, on the 
22d March, 1837, bounded by Fifth St. Anne, Tenth, and Dumaine 
streets. Said Ssyuare of eround is a portion of property that was ac- 
quired by D. Clark at sundry times from Nicholas Maria Vidal et als. 
by sundry aets, before L. T. Caire and William Christy, notary pub- 
lic, during the years 1804, 1805, 1807, & 1809. 

(Siened) F. PERIN 
Att'y for Plaintiff. 


Myra CLARK GAINES ) 
vs. - No. dl. 
P. DEVERGE. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 


You are hereby commanded to summon P. Devergé, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or Judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you make 
due return hereof on the first Mond: ay of February, 1862 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 4 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 
No marshal’s return on the foregoing. 


Reeord of Suit No. 57 of the Distriet Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. Louis 
Aron. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now teniporar ilv residing in Virginia, respectfully shows 
that [Louis Aron, a citizen of the State of Louisiana, residing in 
said district, is now in possession and claims title to all that piece, 
parcel, or tract of land, with the improvements thereon, a particular 
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description of which is hereinafter given and made part hereof, it 
being the same land that was owned by the late Daniel Clark, and 
found in his suecession at the time of his death, on the 16th August, 
1813. 

That prior to his decease, to wit, on the 15th day of July, 1515, 
the said Clark did-duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, 
and bequeathed to her all the estate, real or personal, of which he 
might die possessed, including the property hereinafter describegl ; 
that on the 11th-of December, 1855, the said will was admitted 
to probate, and its execution ordered by the supreme court of Louis- 
ina, as appears by reference to the record and proceedings in the 
case of the Succession of Daniel Clark, on application of Myra Clark 
Gaines, &e., No. 8646, in the second district court of New Orleans ; 
that by virtue of the said will and of her filiation to said Clark, 
therein acknowledged, she became invested with the title to the said 
property upon his decease; that your petitioner was born in New 
Orleans on the 31st of December, 1806, and before she was eight 
years of age was removed to the State of Pennsylvania, and has 
ever since resided out of the State of Louisiana; that in the year 
1836 she instituted suit in the circuit court of the United States, 5th 
circuit and eastern district of Louisiana, against the vendors and 
authors of the defendant’s title, to wit, the City of New Orleans, 
James Hopkins, F. Z. Martin, and others, then in possession of and 
claiming title to the said property, by which the detects of the said 
occupants’ title were made known to them, and that said suit was 
not terminated until March, 1852, and then as in ease of nonsuit ; 
that he and his said vendors and authors, immediate and remote, 
are and were possessors In bad faith, on the grounds stated in’ said 
suit, and without any title whatever emanating from your petitioner; 
and defendant, having known the defects of lis said title, is Hable 
to her for fruits and revenues vielded by the said land at the rate of 
five thousand dollars per annum ever since the 16th day of August, 
1815. She avers further that the answer of the defendant, under oath 
and according to law, to the following interrogatory on facts and ar- 
ticles is material to the plaintiff’s case, to wit: Was or was not the 
suid land in the suecession of the said Clark immediately after his 
death? If yea, give an abstract of the title under which you claim, 
showing dates of all intermediate conveyances, and before whom 
the same were passed ; and if you claim through Beverly Chew and 
Richard Relf, or either of them, assuming to represent the said sue- 
cession, or any claimants thereto, annex a copy thereof to your an- 
swer. If you answer that you do not claim the particular property 
herein described, state whether you claim any portion of the prop- 
erty described and claimed by plaintiff in the suits above referred 
to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
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that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

~ Description of the said property: A certain square or parcel of 
ground situated in New Orleans, designated as square No. 57 on a 
plan made by Baugerol, dated 24 Dec., 1856, and deposited in the 
office of Felix de Armas, N. P.,on the 22d March, 1857, bounded by 
D’Orgenois, Orleans, Broad, & St. Anne streets. Said square of ground 
is a portion of property that was acquired by D’l Clark at sundry 
times from Nicholas M. Vidal & others by sundry acts, before L. 'T. 
Caire & Wilham Christy, notaries public, during the years 1504, 
1805, 1807, & 1809. 

(Signed) F. PERIN, 
Atty for Plaintiff. 


Od. 


Myra CLhark GAINES \ 
vs, No. 


Louris ARON. 


The President of the Confederate States of America to the marshal 

of the district of Louisiana, Greeting : 
— You are hereby commanded to summon Louis Aron, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver [his] an- 
swer to the same in the office of the clerk of the district court of the 
Confederate States for the district of Louisiana, in the City of New 
Orleans, in ten days after the service hereof, or judgment will be 
rendered against [him] by default ; which delay is increased one day 
for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of , 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 18 of January, A. D. one thousand 
ele@ht hundred and sixty-two. 


[n. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal's Return. 


Received January 20th, 1862, and after diligent search and in- 
quires, I humbly return said writ not served, as Louis Aron is dead. 
veturned Jan’y 24th 1862. 
Kk. COLLERTON, 
Dy CS. AM. 
215 Record of Suit No. 59 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Fillette Bonseigneur, I. W. C. 
To the honorable the district court of the Confederate States for the 
district of Louisiana: 
The petition of Myra Clark Gaines, an alien, citizen of the Dis- 


a pe ante At Nh hatin et Rp Raat ve HB De EC ss botet ~itatcle Pg eich Set aa ania 


IG THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES, 


trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Fillette Bonseigneur, I. W. Cae ‘itizen of the State of Louisi- 
ana, residing in said district, is now in possession and claims title to 
all that piece, parcel, or tract of land, with the i improvements thereon, 
a particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
C lark, and found in his succession at the time of his de ‘ath, on the 
16th August, 1515. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknow- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
rage of Daniel Clark, on application of Myra Clark Gaines, 

, No. 8646, in the second district court of New Orleans; that by 
Vv 9 i of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans 
on the 31st of December, 1806, and before she was eight years of 
age was removed to the State of ] Pennsylvania, and has ever since 
resided out of the State of Louisiana; that in the year 1856 she 
instituted suit in the circuit court of the United States, 5th cireuit 
and eastern district of Louisiana, against the vendors and authors 
of the defendant’s title, to wit, the City of New Orleans, James Hop- 
kins, I°. Z. Martin, and others, then in possession of, and claiming 
title to, the said property, by which the defects of the said occu- 
pants’ title were made known to the m,and that said suit was not 
terminated until March, 1852, and then as in case of nonsuit; that 
he and his said vendors and authors, immediate and remote, are and 
were possessors In bad faith, on the grounds stated in said suit, and 
without any title whatever emanating from your petitioner; and 
defendant, having known the defects of lis said title, is Hable to her 
for fruits and revenues yielded by the said land,at the rate of $5,000 
dollars per annum ever since the 16th day of August, 1813. She 
avers further that the answer of the defendant, under oath and ae- 
cording to law, to the following interrogatory on facts and articles 
is material to the plaintiff’s case, to wit: Was or was not the said 
land in the succession of the said Clark immediately after his death ? 
If yea, give an abstract of the title under which you claim, showing 
dates of all intermediate conveyances, aud before whom the same 
were passed ; and if you claim through Beverly Chew and Richard 
Relf, or either of them, assuming to represent the said succession, 
or any claimants thereto, annex a copy thereof to your answer. If 
you answer that you do not claim the particular property herein 
described, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. 
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’ 
‘ She avers amicable demand and refusal to comply. 
Wherefore she prays that defendant may be cited to answer this 
| petition and the said interrogatory, in the manner and within the 
i time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
’ may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
ae general relief. 


li Description of the said property: A certain square or parcel of 
, ground situated in the City of New Orleans, designated as square No. 
“ 20 on a plan drawn by Bourgerol, surveyor of the Ist Municipality, 
he, dated 24 Dee., 1836, & deposited in the office of Ielix de Armas, 
{ notary public, of New Orleans, on the 22 March, 1857, bounded by 
Dorgenois, St. Ann, Broad, and Dumaine, streets. Said square is 
: a portion of property that was acquired by D. Clark at sundry times 
Ht from Nicholas M. Vidal & others by sundry acts, before L. L. Caire 
Ny & William Christy, notaries public, during the years 1804, 1505, 
| 1807, & 1809. 
t 


ha (Signed) lr’. PERIN, 
he Atty for Plaintiff. 


Myra CLARK GAINES 
US, P No. Hs! ) 
Frnterre BonserGNeur, F. W. C. J 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 


You are hereby commanded to summon TF illette Bonseigneur, I. 
W. C., a citizen of the State of Louisiana, to comply with the demand 
of Mrs. Myra Clark Gaines, a citizen of the United States, contained 
in the petition, of which a copy accompanies this citation, or to de- 
liver her answer to the same in the office of the clerk of the district 
court of the Confederate States for the district of Louisiana, in the 
City of New Orleans, in ten days after the service hereof, or judg- 
ment will be rendered against her by default; which delay is in- 
creased one day for every ten miles the defendant’s residence is dis- 
tant from New Orleans, the place where the court is held. And that 
you make due return hereof on the first Monday of March, 1862. 

Witness the Honorable Ik. Warren Moise, judge of the said court, 
at the City of New Orleans, this 18 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[Le 8.] (Signed) J. W. GURLEY, Clerk. 


Marshal's Return. 


Received January 20th, 1862. After diligent search and inquiries, 
I humbly return said writ not served, as I was informed that the de- 
fendant, Fillette Bonseigneur, is dead. Returned Feb'y 5th, 1862. 
E. COLLERTON, 
} Dy CS. M. 
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Record of Suit No. 67 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. John 
Auguste Blecksmidt. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that John Auguste Blecksmidt, a citizen of Louisiana, re- 
siding in said district, is now in possession, and claims title to, all 
that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the lith of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Suecession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her fillation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 5ist of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1836 she insti- 
tuted suit in the circuit court of the United States, 5th eireuit and 
eastern district of Louisiana, against the vendors and authors of the 
defendant's title, to wit, the City of New Orleans, James Hopkins, F. 
Z. Martin, and others, then 1n possession of and claiming title to the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in case of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possessors 
in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, hav- 
ing known the defects of his said title, is hable to her for fruits and 
revenues yielded by the said land, at the rate of $5,000 dollars per 
annum ever since the 16th day of August, 1813. She avers further 
that the answer of the defendant, under oath and according to law, 
to the following interrogatory on facts and articles is material to the 
plaintiff’s case, to wit: Was or was not the said land in the succes- 
sion of the said Clark immediately after his death? If yea, give an 
abstract of the tithe under which you claim, showing dates of all in- 
termediate conveyances, and before whom the same were passed ; 
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and if you claim through Beverly Chew and Richard Relf, or either 
of them, assuming to represent the said suecession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property described and claimed 
by plaintiff in the suits above referred to, and what. Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory, in the manner and within the 
time required by law, that after due proceedings 1t may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square 
No. 56 on a plan made by Bourgerol, dated 24 Dec., 1856, deposited 
in the office of Felix de Armas, N. P., on 22 March, 1837, bounded 
by Canal, Carondelet, Toulouse, D’Orgenois, and Broad streets. 
Said square is a portion of property that was acquired by D Clark 
at sundry times from Nicholas M. Vidal & others, by sundry acts, 
before L. F. Caire & William Christie, notaries public, during the 
years 1804, 1805, 1807, 1809. 

(Signed) lr’. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES 
Vs. . No. 67. 
JoHN AvGuUSTE BLECKSMIDT. J 


The President of the Confederate States of America to the marshal 

of the district of Louisiana, Greeting: 

You are hereby commanded to summon John Auguste Blecksmidt, 
a citizen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default, which delay is increased one day 
for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 18 day of Jannary, A. D. one thou- 
sand eight hundred and sixty-two. 


[u. 8.] (Signed) J. W. GURLEY, Clerk. 


14G 
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Marshal’s Return. 


Received January 20th, 1862, and on the 21st day of same month 
-and year served a true copy of the within citation and petition per- 
sonally on John Auguste Blecksmidt. Returned January 21, 1562. 
KE. COLLERTON, 
Dy CS. Marshal. 

216 ~~ Reeord of Suit No. 72 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 

Giaines vs. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines,an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that L. Artenet, a citizen of the State of Louisiana, and re- 
siding in said district, is now in possession and claims title to all 
that piece, parcel, or tract of land, with the improvements thereon, 
a particular deseription of which is hereinafter given and made 
part hereof, it being the same land that was owned by the late 
Daniel Clark, and found in his suecession at the time of his death, 
on the 16th August, 18198. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1555, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1836 she in- 
stituted suit in the circuit court of the United States, 5th circuit and 
eastern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the City of New Orleans, James Hopkins, 
I’. Z. Martin, and others, then in possession of, and claiming title 
to, the said property, by which the defects of the said occupants’ 
title were made known to them, and that said suit was not termi- 
nated until March, 1852, and then as in case of nonsuit; that he 
and his said vendors and authors, immediate and remote, are and 
were possessors In bad faith, on the grounds stated in said suit, and 
without any title whatever emanating from your petitioner; and 
defendant, having known the defects of his said title, is liable to her 
for fruits and revenues yielded by the said land at the rate of $5,000 
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dollars per annum ever since the 16th day of August, 1813. She 
avers further that the answer of the defendant, under oath and ac- 
cording to law, to the following interrogatory on facts and articles 
is material to the plaintiff’s case, to wit: Was or was not the said 
land in the succession of the said Clark immediately after his 
death? If yea, give an abstract of the tithe under which you 
claim, showing dates of all intermediate conveyances, and be- 
fore whom the same were passed; and if you claim through Bev- 
erly Chew and Richard Relf, or either of them, assuming to repre- 
sent the said succession, or any claimants thereto, annex a copy 
thereof to your answer. If you answer that you do not claim the 
particular property herein described, state whether you claim any 
portion of the property described and claimed by plaintiff in the 
sults above referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law ; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for 
the fruits and revenues at the rate above set forth, with costs, and 
for general relief. 

Description of the said property: A certain square or parcel of 
ground designated as square No. 15 on a plan drawn by Baugerol, 
surveyor of the Ist Municipality, dated 24 Dec., 1556, and deposited 
in the office of Felix de Armas, notary public of New Orleans, on 
the 22 day of March, 1837, bounded by Fourth, Dumaine,Van Buren, 
and Bellechaisse streets. Said square is a portion of property that was 
acquired by D. Clark at sundry times from Nicholas M. Vidal & 
others, by sundry acts before L. T. Caire and Wm. Christie, notary 
public, during the years 1804, 1805, 1507, and 1809. 

(Signed) Kr, PERIN, 
Att'y for Plainteff. 


Myra CLARK GAINES 
vs. No. 72. 
L. ARTENET. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon L. Artenet, a citizen of 
the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default, which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereot on the first Monday of March, 1862. 

* 
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Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20 day of Jan’y, A. D. one thousand 
eight hundred and sixty-two. 


[n.s. | (Signed) J. W. GURLEY, Clerfh. 
Marshals Return. 


Noo marshal’s return on the foregoing. 


Record of Suit No. 7 of the District Court of the Confederate States 
for the Distriet of Louisiana, entitled Myra Clark Gaines vs. Joseph 
Abbadte. 


To the honorable the distriet court of the Confederate States for the 
distriet of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that Joseph Abadie, a eitizen of the State of Louisiana, & re- 
siding in said: distriet, is now in possession, and claims title to, all 
that piece, pareel, or tract of land, with the improvements thereon, a 
particular deseription of which ts herematter given and made part 
hereof, i betme the same land that was owned by the late Daniel 
Clark, and found in his sueeession at the time of his death, on the 
lGth Nugust, PSE. 

That prior to his decease, to wit, on the Isth day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament im writ Ine, ana thereupon, amongst other things, acknowl- 
edge your petitioner to be dis legitimate and only ehild, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, tneluding the property hereinafter deseribed ; that on the 
Ith of December, P85, the said will was admitted to probate, and 
its exceution ordered by thre supreme court of Louisiana, as appears 
hy referenee to the record and proceedings in the case of the Sueces- 
sionof Dantel Clark, on appleation of Myra Clark Gaines, &e., No. 
SG4G, in the second distriet court of New Orleans; that by virtue of 
the sad wilband of her tiation to said Clark, therein acknowledged, 
she beeame ravested with the title to the said property pon his de- 
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defects of his said title, is hable to her for fruits and revenues yielded 
by the said land, at the rate of $ 9,000 dollars per annum, ever since 
the 16th day of August, 1813. She avers further that the answer of 
the defendant, under oath and according to law, to the following in- 
terrogatory on facts and articles Is material to the plaintiff's case, to 
wit: Was or was not the said land in the succession of the said 
Clark immediately after his death? If yea, give an abstract of the 
title under which you claim, showing dates of all intermediate conve y- 
ances, and before whom the same’ were passed; and if you claim 
through Beverly Chew and Richard Relf, or either of them, assum- 
ing to represent the said succession, or any claimants thereto, annex 
a copy thereof to your answer. | [f you answer that you do not claim 
the particular property herein described, state whether you claim 
any portion of the property described and claimed by plaintiff in 
the suits above referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

W hereforeshe prays that defendant may be cited to answer this peti- 
tion and the said interrogatory in the mannerand within the time re- 
quired by law; that after due proceedings it may be declared that 
petitioner is the owner of the said property, and that defendant may 
be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as square 
No. 56 on a plan made by Baugerol, dated 24 Dec., 1856, and de- 
posited in the office of Felix de Armas, N. P., on the 22 day of 
March, 1887, bounded by Canal, Carondelet, Toulouse, D’Orgenois, 
and Broad streets. Said square 1s a portion of property that was 
acquired by D. Clark at sundry times from Nicholas M. Vidal & 
others, by sundry acts before L. T. Cairé & Wim. Christie, notaries 
public, during the years 1804, 1805, 1807, & 1809; also square No. 
DD, according 1 to said plan, bounded by D’Orgenois, Toulouse, Broad, 
& Peters streets, and acquired as above by D. Clark. 

(Signed) F. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES 
Us. . No. 74. 
JOSEPH ABADIE. J . 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Joseph Abadie,a citizen of 
the State of Louisiana, to comply with the demand of Mrs. Myra Clark 
Gaines, a citizen of the United States, contained in the petition, of which 
a copy accompanies this citation, or to deliver his answer to the same 
in the office of the clerk of the district court of the Confederate 
States for the district of Louisiana, in the City of New Orleans, in 
ten days after the service hereof, or judgment will be rendered 
against him by default, which delay is inereased one day for every 
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ten miles the defendant’s residence is distant from New Orleans, the 
place where the court is held. And that you make due return here- 
of on the first Monday of March, 1562. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 15th day of Jan’y, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Received January 20th, 1862, and on the 21 day of same month 
and year served a true copy of within citation and petition person- 
ally on Mr. Joseph Abadie. Returned Jan. 21st, 1862. 

I. COLLERTON, 
Dy CS. A. 


217 tecord of Suit No. 76 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. A. Boeto. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that A. Boeto, a citizen of the State of Louisiana, residing 
in said district, is now in possession and claims title to all that 
piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will 
and testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter deseribed ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the ease of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans: that by 
virtue of the said will and of her filiation to said Clark, therein ae- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the dist of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1836 she insti- 
tuted suit in the circuit court of the United States, 5th cireuit and 
astern district of Louisiana, against the vendors and authors of 
the defendant's title, to wit, the City of New Orleans, James Hop- 
kins, F, Z. Martin, and others, then in possession of and claiming 
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title to the said property, by which the defects of the said occu- 
pants’ title were made known to them, and that said suit was 
not terminated until March, 1852, and then as in ease of non- 
sult; that he and his said vendors and authors, immediate and 
remote, are and were possessors in bad faith, on the grounds stated 
in said suit, and without any title whatever emanating from your 
petitioner; and defendant, having known the defects of his said 
title, is Hable to her for fruits and revenues yielded by the said 
land, at the rate of $5,000 dollars per annum ever since the 16th 
day of August, 1815. She avers further that the answer of the de- 
fendant, under oath and according to law, to the following inter- 
rogatory on. facts and articles is ¢naterial to the plaintiff's case, to 
wit: Was or was not the said land in the succession of the said 
Clark immediately after his death? If yea, give an abstract of the 
title under which you claim, showing dates of all intermediate con- 
veyances, dnd before whom the same were passed ; and if you claim 
through Beverly Chew and Richard Relf, or either of them, assum- 
ing to represent the said succession, or any claimants thereto, an- 
nex a copy thereof to your answer. If you answer that you do not 
claim the particular property herein described, state whether you 
claim any portion of the property deseribed and claimed by plain- 
tiff in the suits above referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defend- 
ant may be condemned to deliver up the same to her, and to pay 
for the fruits and revenues at the rate above set forth, with costs, 
and for general relief. 

Description of the said property: \ certain square or parcel of 
eround situated in the city of New Orleans, designated as square No. 
47, on a plan made by Baugerol, dated 24 Dec., 1556, and deposited 
in the office of Felix de Armas, N. P., on the 22 of March, 1837, 
bounded by First, Toulouse, Port, and St. Peter streets. Said square 
is a portion of property that was acquired by Dan'] Clark at sundry 
times from Nicholas M. Vidal & others by sundry acts before IL. 
T. Caire & Wm. Christie, notaries public, during the years 1804, 
1805, 1807, & 1809. 

(Signed) Fr’. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES ) 
Us. . No. 76. 
A. BoETo. 


The President of the Confederate States of America to the marshal 
of the distriet of Louisiana, Greeting : 
You are hereby commanded to summon <A. Bocto, a citizen of 
the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 


enema ate 


— i tn A A LLL SL DE IIE LLL: 

“ einen nnennanannnennanennnrnernn ne Seer Se “OS Sa eee RS ; 
te GO an ananrereasane > ARORES . 
a ete oe 


216 THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20th day of January, A. D. one 
thousand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerf. 
Marshals Return. 


Received 23 January, 1862, and, after diligent search and inquir- 
ies, T humbly return said writ not served. No such person as A. 
Boeto could be found. Returned January, 1862. 

ANTONY FREDERICK, 
Dept. C. S. Marshall. 


Reeord of Suit No. SO of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. Jules 
Baudue. 

To the honorable the district court of the Confederate States for 
the district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Jules Baudue, a citizen of the State of Louisiana, residing 
in said district, is now in possession, and claims title to, all that 
piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. | 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute,and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter deseribed ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as 
appears by reference to the reeord and proceedings in the case of 
the Succession of Danicl Clark,on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation tosaid Clark, therein acknowl- 
edged, she became invested with the title to the said property upon 
his decease; that your petitioner was born in New Orleans on the 
dist of December, 1806, and before she was cight years of age was 
removed to the State of Pennsylvania, and has ever since resided 
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out of the State of Louisiana; that in the year 1836 she instituted 
suit in the circuit court of the United States, 5th cireuit and eastern 
district of Louisiana, against the vendors and authors of the de- 
fendant’s title, to wit, the C ity of New Orleans, James Hopkins, F. 
Z. Martin, and others, then in possession of, and claiming title to, 
the said property, by which the defects of the said occupants’ title 
were made known to them, and that said suit was not terminated 
until March, 1852, and then as in case of nonsuit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors 1n bad faith, on the grounds stated in said suit, and without 
any title whatever eman: iting from your petitioner ; and defendant, 
having known the defects of “his said title, is hable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum, ever since the i6th day of August, 1815. She avers 
further that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is material 
to the plaintiff’s case, to wit: Was or was not the said land in the 
succession of the said Clark immediately after his death? If vea, 
give an abstract of the tithe under which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 
passed ; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to vour answer. If vou 
answer that you do not claim the particular property herein 
described, state whether you claim any portion of the property 
described and claimed by plaintiff in the suits above referred to, 
and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her,and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as square No. 
19 on a plan drawn by Bougerol, surveyor of the Ist Municipality, 
dated 24 December, 1836, and doposited in the office of Felix de 
Armas, notary public of New Orleans, on the 22 March, 1857, bounded 
by D’Orgenois, Dumaine, Broad & St. P hillip streets. Said square 
is a portion of property that was acquired [by] D’l ¢ lark at sundry 
times from Nicholas M. Vidal & others by sundry aets before L. T. 
Caire & William Christy, notaries public, during the years 1804, 
1805, 1807, & 1809. 

(Signed) Kr, PERIN, 
Atty for Plaintiff. 
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Myra CLARK GAINES 
vs, | No. SO. 
Jutes Baupuc. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon Jules Baudue, a citizen of 
the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
will be rendered against him by default, which delay is increased 
one day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862. 

Witness the Honorable FE. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one 
thousand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Received 21 January, 1862, and on the same day served a true 
copy of citation & petition annexed personally on Jules Baudue, 
defendant. Returned 21 January, 1862. 

ANTONY FREDERICK, | 
Dpy U.S. Marshal. 


218 Reeord of Suit No. 85 of the District Court of the Confed- 
| erate States for the District of Louisiana, entitled Myra 
Clark Gaines vs. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: | 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Joseph Bermond, a citizen of the State of Louisiana, resid- 
ing in said district, is now in possession, and claims title to, all that 
piece, parcel, or tract of land, with the improvements thereon, a par- 
ticular deseription of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1813. 

That prior to his decease, to wit, on the 13th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described: that on 
the Lith of December, 1855, the said will was admitted to probate, 
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and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her fillation to said Clark, therein ae- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1836 she insti- 
tuted suit in the circuit court of the United States, 5th cireuit and 

astern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the City of New Orleans, James Hopkins, 
I’. Z. Martin, and others, then in possession of, and cl: aiming title to, 
the said property, by which the defects of the said occupants’ title 
were made known to them, and that said suit was not terminated 
until March, 1852, and then as in case of nonsuit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors In bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner; and defendant, 
having known the defects of his said title, is Hable to he r for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum ever since the 16th day of August, 1815. She avers fur- 
ther that the answer of the defendant, under oath and according to 
law, to the following interrogatory on facts and articles is material 
to the plaintiff's case, to wit: W as, or was not, the said land in the 
succession of the said Clark immediately after his death’? If yea, 
give an abstract of the title under which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 
passed ; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to your answer. If you an- 
swer that you do not claim the particular property herein described, 
state whether you claim any portion of the property described and 
claimed by plaintiff in the suits above referred to, and what. De- 
scribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the | 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated im the City of New Orleans, designated as square 
No. 19 on a plan drawn by Bourgerol, surveyor of the Ist Muni- 
cipality, dated 24 Dee., 1856, and deposited in the office of Ielix de 
Armas, notary public of New Orleans, on 22: March, 1857, bounded 
by Dorgenois, Dumain-, Broad & St. Phillip streets. Said square is a 
portion of property that was acquired by D’n’l Clark at sundry 


ST a A ae AR Se MMM age i ARO ASR SE AEE a Ra a ica 


. 
220 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. - 
times from Nicholas M. Vidal & others, by sundry acts before L. 'T. 
Caire & William Christy, notaries public, during the years 1504, 
LS05, 1807, and 1809. 
(Signed) F. PERIN, 
| Att'y for Plaintiff. 
Myra CLARK GAINES ) 
~ . No. 8d. ‘os 
JOSEPH BERMOND. | * 


The President of the Confederate States of America to the marshal 

of the District of Louisiana, Greeting : | 

You are hereby commanded to summon Joseph Bermond, a 
citizen of the State of Louisiana, to comply with the demand of 
Mrs. Myra Clark Gaines, a citizen of the United States, contained in 
the petition, of which a copy accompanies this citation, or to deliver 
his answer to the same in the office of the clerk of the district 
court of the Confederate States for the district of Louisiana, in the 
city of New Orleans, in ten days after the service hereof, or Judg- 
ment will be rendered against him by default; which delay is in- 
creased one day for every ten miles the defendant’s residence Is dis- 
tant from New Orleans, the place where the court is held. And that 
vou make due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


pea (Signed) J. W. GURLEY, Clerk. 
Marshal's Return. 


Received 24th January, 1862, and after diligent search and in- 
quiry T humbly return said writ not served ; no such person as Joseph 
Bermond could be found. Returned 9th January, 1862. 

ANTONY FREDERICK, 
Dep. CS. Marshal. 


Record of Suit No. 94 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines. vs. “ee 
) . “ 
Anthony Barthelemy. 


To the honorable the district court of the Confederate States for 
the district of Louisiana: 


The petition of Myra Clark Gatnes, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Anthony Barthelemy, a citizen of the State of Louisiana, 
residing in said district, is now In possession, and claims title to, all 
that piece, parcel, or tract of land, with the Improvements thereon, a 
particular deseription of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death. on the 
16th August, 1818. | 
That prior to his decease, to wit, on the 13th day of July, 1813, ad 
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the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknow!l- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the 11th of December, 1855 , the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Suecession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that 
by virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease ; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed tothe State of Pennsylvania, and has ever since resided 
out of the State of Louisiana; that in the year 1856 she instituted 
suit in the eireuit court of the United States, 5th cireuit and east- 
ern district of Louisiana, against the vendors and authors of the de- 
fendant’s title, to wit, the City of New Orleans, James Hopkins, F. 
Z. Martin, and others, then in possession of, and claiming title to, the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in ease of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were posses- 
sors In bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner ; and defendant, 
having known the defects of his said title, is liable to her for fruits 
and reve. ues vielded by the said land,at the rate of $5,000 dollars 
per annum, ever since the 16th day of August, 1815. She avers 
further that the answer of the defend: ait, under oath and according 
to law,to the following interrogatory on facts and articles is material 
to the plaintiff's case, to wit: Was or was not the said land in the 
succession of the said Clark immediately after his death? If yea, 
vive an abstract of the title under which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 
passed ; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to youranswer. If you an- 
swer that you do not claim the particular property herein described, 

state whether you claim any portion of the property described and 
claimed by plaintiff in the suits above referred to, and what. De- 

scribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 


general relief. 


Description of the said property: A certain square or parcel of 
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eround situated in the City of New Orleans, designated as square 
No. 15 on a plan drawn by Bourgerol, surveyor of the Ist} Muni- 
cipality, dated 24 Dec., 1836, and deposited in the office of Felix de 
Armas, notary public of New Orleans, on the 22 March, 1557, 
bounded by Fourth, Dumaine, Van Buren, and Bellechasse streets. 
Said square is a portion of property that was acquired by D’l Clark 
at sundry times from Nicholas M. Vidal & others by sundry acts 
before L. T. Caire & William Christy, notaries public, during the 
years 1804, 1805, 1807, & 1809. 
(Signed) | F. PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES ) 
; US. > No. G4. 
ANTHONY BARTHELEM y. J 


The President of the Confederate States of America to the mar- 
shal of the district of Louisiana, Greeting : 

You are hereby commanded to summon Anthony Barthelemy, a 
citizen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver — 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or Judgment will 
be rendered against — by default, which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, at 
the City of New Orleans, this 20th day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. .] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Received Jan’y 28th, 1862, and after diligent search and enquiry 
I have been unable to find the d’ft. Returned Jan’y 29th, 1862. 
HENRY W. RAY, 
Dy Marshall. 
219 tecord of Suit No. 95 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Simon Edward Brunet. ) 


To the honorable the district court of the Confederate States for the 

district of Louisiana: | , 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residingin Virginia, respectfully shows 
that Simon I. Brunet, a citizen of the State of Louisiana, residing in 
said district, is now In possession, and claims title to, all that piece, 
parcel, or tract of land, with the improvements thereon, a particu- 
Jar description of which is hereinafter given and made part hereof, 
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it being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
IS15 

That prior to his Aouiie to wit, on the 15th day of July, 1813, 
the said Clark did duly make, execute, and publish lis last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra’ Clark 
Graines, &e., No. 8646, in the second district court of New 
Orleans; that by virtue of the said will and of her filia- 
tion to said Clark, therem acknowledged, she became invested 
with the title to the said property upon his decease; that your 
petitioner was born in New Orleans on the 5lst of December, 1506, 
and before she was eight vears of age was removed to the State of 
Pennsylvania, and has ever since resided out of the State of Louis- 
lana; that in the year 1836 she instituted suit in the cireult court of 
the United States, sth circuit and eastern district of Louisiana, against 
the vendors and authors of the defendant’s title, to wit, the City of 
New Orleans, James Hopkins, I. Z Martin, and others, then in pos- 
session of and claiming title to the said property, by which the de- 
fects of the said occupants’ title were made known to them, and that 
said suit was not terminated until March, 1852, and then as in case 
of nonsuit; that he and his said vendors and authors, immediate 
and remote, areand were possessors in bad faith, on the grounds 
stated in said suit, and without any title whatever emanating from 
your petitioner ; and defendant, having known the defects of his said 
title, is able to her for fruits and revenues yielded by the said land, 
at the rate of $5,000 dollars per annum, ever since the 16th day 
of August, 1818. She avers further that the answer of the de- 


fendant, under oath and according to law, to the following interrog- 


atory on facts and articles is material to the plaintiff’s case, to wit: 
Was or was not the said land in the succession of the said Clark 
immediately after his death? If yea, give an abstract of the title 
under which you claim, showing dates of all intermediate convey- 
ances, and before whom the same were — and if you claim 
through Beverly Chew and Richard Relf, or either of them, assum- 
ing to. represent the said succession, or any cl aimants thereto, annex 
a copy thereof to vour answer. If youanswer that you do not claim 
the particular property herein described, state whether you claim 
any portion of the property described and claimed by plaintiff in 
the suits above referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
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may be condemned to merver — the same to her, and to pay forthe 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
eround situated in the City of New Orleans, designated as square 
No. 18 according to a plan made by Bourgerol, surveyor of the Ist 
Municipality, dated 24th Dec., 1857, and deposited in the office of 
Felix de Armas, notary public of New Orleans, on 22d March, 1837, 
bounded by St. Phillip, Dumaine, Broad, and Sixth streets. Said 
square Is a portion of property that was acquired by D’l Clark at 
sundry times from Nicholas Maria Vidal & others by sundry acts 
before L. T. Caire & William Christy, notaries public, during the 
vears 1804, 1805, 1807, & 1809. 

(Signed) F. PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES \ 
Vs. . No 
SIMON; Epovarp Brunet. } 


The President of the Confederate States of Amer ica to the marshal of 
the district of Louisiana, Greeting: 

You are hereby commanded tosummon Simon Edouard Brunet, a 
citizen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable KE. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20th day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 
Marshal's Return. 


Reeeived January 29th, 1862, and after diligent se arch and enquiry 
IT have been unable to find the d’f’t. Returned Jan’y 30th, 1862 
HENRY W. RAY, 
Dy Marshall. 


Reeord of Suit No. 96 of the Distriet Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. J. 
I. Bigot. 

To the honorable the district court of the Confederate States for the 
district of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the District 
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of Columbia, now temporarily residing in Virginia, respectfully shows 
that J. I. Bigot, a citizen of the State of Louisiana, residing in 
said district, is now in possession and claims title to all that piece, 
parcel, or tract of land, with the improvements thereon, a particular 
description of which is hereinafter given and made part hereof, it 
being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
1813. . 

That prior to his decease, to wit, on the 15th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament, in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, r al or personal, of which he might 
die possessed, including the property here inafter described ; ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of My ra Clark Gaines, &c., 

No. 8646, in the second district court of New Orleans; that by virtue 
of the said w ill, and of her filiation to said Clark, therein acknowl- 
edged, she became invested with the title to the said property upon 
his decease; that your petitioner was born in New Orleans on the 
dist of December, 1806, and before she was eight years of age was 
removed to the State of Pennsylvania, and has ever since resided 
out of the State of Louisiana; that in the year 1856 she instituted 
suit in the circuit court of the United States, 5th circuit, and eastern 
district of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, F. Z. 
Martin, and others, then in possession of and claiming title to the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in case of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possessors 
in bad faith, on the grounds stated in said suit, and without any 
title whatever em: inating from your petitioner; and defendant, hav- 
ing known the defects of his said title, is hable to her for fruits 
and revenues yielded by the said land at the rate of $ 5,000 dollars 
per annum ever since the 16th day of August, 1813. She avers, 
further, that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is mate- 
rial to the plaintiff’s case, to wit: Was or was not the said land in 
the succession of the said Clark immediately after his death? If 
yea, give an abstract of the title under which you claim, showing 
dates of all intermediate conveyances, and before whom the same 
were passed ; and if you claim through Beverly Chew and Richard 
Relf, or either of them, assuming to represent the said succession, 
or any claimants thereto, annex a copy thereof to your answer. If 
you answer that you do not claim the particular property herein 
described, state whether you claim any portion of the property de- 
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scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property : 
ground situated in the City of New Orleans, designated as square 
No. 52 on a plan made by Bourgerol, dated 24 Dec., 1856, and de- 
posited in the office of Felix de ‘Armas, N. P. of N. Orl’s, on the 22 
March, 18387, bounded by Toulouse, St. Peter, Fourth, & Fifth streets, 
said square being a portion of property that was acquired by Dl 
Clark at sundry times from Nicholas M. Vidal & others by sundry 
acts before L. 'T. Caire & William Christy, notaries public, during 
the vears 1804, 1805, 1807, and 1809. 

(Signed) I. PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES : 
vs, No. 96. 
J. F. Breor. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon J. I*. Bigot, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 


the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default, which delay is increased one day 
for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable I. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20th day of January, A. D. one thou- 
sand eight hundred and sixty-two. , 

ea I (Signed) 


J. W. GURLEY, Clert. 


Marshal's Return. 


Received January 25th, 1862, and after diligent search and enquiry 
I ascertained that the defendant is dead. Ret’d Jan’ y 25th, 1862. 
HENRY W. RAY, 
Py Marshal. 
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220 tecard of Suit No. 103 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Julez Bermudez. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the District of 
Columbia, now temporarily residing in Virginia, respectfully shows 
that Jules Bermudez,a citizen of the State of Louisiana, residing In 
said district, is now 1n possession and claims title to all that piece, 
parcel, or tract of land, with the improvements thereon, a particular 
description of which is hereinafter given and made part hereof, it 
being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
1815. 

That prior to his decease, to wit, on the 15th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference tothe record and proceedings in the case of the Succession 
of Daniel Clark, on application of Myra Clark Gaines, &e., No. 8646, 
in the second district court of New Orleans; that by virtue of the 
sald will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his 
decease ; that your petitioner was born in New Orleans on the 31st 
of December, 1806, and before she was eight years of age was re- 
moved to the State of Pennsylvania and has ever since resided out 
of the State of Louisiana; that in the year 1856 she instituted suit 
in the circuit court of the United States, 5th circuit and eastern dis- 
trict of Louisiana, against the vendors and authors of the defendant’s 
title, to wit, the City of New Orleans, James Hopkins, I. Z. Martin, 
and others then in possession of and claiming title to the said prop- 
erty, by which the defects of the said occupants’ title were made 
known to them, and that said suit was not terminated until March, 
1852, and then as in case of nonsuit; that he and his said vendors 
and authors, immediate and remote, are and were possessors in bad 
faith, on the grounds stated in said suit, and without anv title 
whatever emanating from your petitioner; and defendant having 
known the defects of lis said title is Hable to her for fruits and reve- 
nues yielded by the said land at the rate of 5,000 dollars per annum 
ever since the 16th day of August, 1813. She avers further that the 
answer of the defendant, under oath and according to law, to the fol- 
lowing interrogatory on facts and articles is material to the plaintiff's 
case, to wit: Was or was not the said land in the succession of the 
said Clark immediately after his death? If yea, give an abstract of 
the title under which you claim, showing dates of all intermediate 
conveyances, and before whom the same were passed; and if you 
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num ever since the 16th day of August, 1813. She avers further 
that the answer of the defendant, under oath and according to law, 
to the following interrogatory on facts and articles is material to the 
plaintiff’s case, to wit: Was or was not the said Jand in the succes- 
sion of the said Clark immediately after his death? If yea, give an 
abstract of the title under which you claim, showing dates of all in- 
termediate conveyances, and before whom the same were passed ; and 
if you claim through Beverly Chew and Richard Relf, or either of 
them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property described and claimed 
by plaintiff in the suits above referred to, and what. Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in New Orleans, designated as square No. 56, on a 
plan of Bourgerol, dated 24th Dee’r, 1836,and deposited in the office 
of Felix de Armas, not. pub., on the 22d day of March, 1857, bounded 
by Broad, Orleans, Sixth, and St. Ann streets ; said square is a por- 
tion of property that was acquired by D’l Clark at sundry times 
from Nicholas M. Vidal and others by sundry acts before L. T. Caire 
and William Christy, notaries public during the years 1804, 1805, 
1807, and 1809. 

(Signed) KF. PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES 
vs, -No. 106. 
PIERRE Cop. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 


You are hereby commanded to summon Pierre Cop, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of the 
Confederate States for the district of Louisiana, in the city of New Or- 
leans, in ten days after the service hereof, or judgment will be ren- 
dered against him by default, which delay is increased one day for 
every ten miles the defendant’s residence is distant from New Orleans, 
the place where the court is held. And that you make due return 
hereof on the first Monday of March, 1862. 


a 


—— 
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Witness the Honorable E. Warren Moise, judge of the said court, at 
the city of New Orleans, this 20th day of January, A. D. one thousand 
eight hundred and sixty-two. 


[L. 8. ] (Signed ) — J. W. GURLEY, Clerk. 


Marshal’s Returie. 


Received January 25th, 1862, and after diligent search and enquiry 

I ascertained that the defendant is dead. Returned Jan’y 28th, 

1862. . 
HENRY W. RAY, 

— Dy Marshal. 


221 tecord of Suit No. 111 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 

Gaines vs. J. F. Courbet. 

‘To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that J. F. B. Courbet, a citizen of the State of Louisiana, resid- 
ing in said district, is now in possession and claims title to all that 
piece, parcel, or tract of land, with the improvements thereon, a par- 
ticular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark and found in his suecession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, LS15, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he 
might die possessed, including the property hereimafter described ; 
that on the 11th of December, 1855, the said will was admitted 
to probate, and its execution ordered by the supreme court of Louis- 
lana, as appears by reference to the record and proceedings in the 
‘ase of the Succession of Daniel Clark, on application of Myra Clark 
Craines, &e., No. 8646, in the second district court of New Orleans : 
that by virtue of the said will and of her fillation to said Clark, 
therein acknowledged, she became invested with the title to the said 
property upon his decease; that your petitioner was born in New 
Orleans on the 5lst of December, 1806, and before she was eight 
years of age was removed to the State of Pennsylvania, and has 
ever since resided out of the State of Louisiana; that in the year 
1836 she instituted suit in the circuit court of the United States, 
5th cireuit and eastern district of Louisiana, against the vendors 
and authors of the defendant’s title, to wit, the City of New Or- 
leans, James Hopkins, I*. Z. Martin, and others, then in possession of 
and claiming title to the said property, by which the defects of the 
said occupants’ title were made known to them, and that said suit 
was not terminated until March, 1852, and then as in case of nonsuit ; 
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that he and his said vendors and authors, immediate and remote, 
are and were possessors in bad faith, on the grounds stated in said 
suit, and without any title whatever emanating from your peti- 
tioner; and defendant, having known the defects of said title, is 
liable to her for fruits and revenues vielded by the said land, at the 
rate of $5,000 dollars per annum, ever since the 16th day of August, 
1813. Sheavers further that the answer of the defendant, under oath 
and according to law, to the following interrogatory on facts and ar- 
ticles, is material to the plaintiff's case, to wit: Was or was not the 
said land in the succession of the said Clark immediately after his 
death? If yea, give an abstract of the title under which you claim, 
showing dates of all intermediate conveyances, and before whom the 
same were passed; and if you claim through Beverly Chew and 
Richard Relf, or either of them, assuming to represent the said suc- 
cession, or any claimants thereto, annex a copy thereof to your an- 
swer. If you answer that you do not claim the particular property 
herein described, state whether you claim any portion of the prop- 
erty described and claimed by plaintiff in the suits above referred 
to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square 
52 on a plan drawn by Bourgerol, dated 24th Dec., 1836, and 
deposited in the office of Felix de Armas, late a notary public of 
New Orleans, on 22 March, 1837, bounded by Toulouse, St. Peter, 
Fourth, & Fifth streets; said square is a portion of property that was 
acquired by D’l Clark at sundry times from Nicholas M. Vidal & 
others by sundry acts before L. T. Caire & William Christy, notaries 
public, during the years 1804, 1805, 1807, & 1809. 

(Signed) F. PERIN, 
Atty for Plaintiff. 


Myra ChuaARK GAINES 
vs. No. 111. 
J. FE. B. Courser. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 


You are hereby commanded tosummon J. F. B. Courbet, a citizen of 
the State of Louisiana, to comply with the demand of Mrs. Myra Clark 
Gaines, a citizen of the United States, contained in the petition, of 
which a copy accompanies this citation, or to deliver his answer to 
the same in the office of the clerk of the district court of the Confed- 
erate States for the district of Louisiana, in the City of New Orleans, 


cere 
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in ten days after the service hereof, or Judgment will be rendered 
against him by default; which delay is increased one day for every 
ten miles the defendant’s residence is distant from New Orleans, the 
place where the court is held. And that you make due return hereof 
on the first Monday of March, 1862. 

Witness the Honorable I. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one 
thousand eight hundred and sixty-two. 

[nes] (Signed). J. W. GURLEY, 
Clerk. 


Marshal’s Return. 


Received 24 January, 1862, and after diligent search and enquiry 
[ humbly return said writ not served, being informed that J. I. B. 
Courbet is dead. Returned 51 January, 1862. ! 
ANTONY FREDERICK, 
Dep. CU. 8S. Marshal. 


Reeord of Suit No. 112 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark Gaines 
vs. M. Chevel. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that M. Chevel, a citizen of the State of Louisiana, residing 
in said district, is now in possession, and claims title to, all that 
piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described; that on the 
11th of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Loutsiana, as appears 
by reference to the record and proceedings in the case of the Suc- 
cession of Daniel Clark, on application of Myra Clark Gaines, €e., 
No. 8646, in the second district court of New Orleans; that by virtue 
of the said will and of her fillation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his 
decease; that your petitioner was born in New Orleans on‘ the 51st 
of December, 1806, and before she was eight years of age was. re- 
moved to the State of Pennsylvania, and has ever since resided out 
of the State of Louisiana; that in the year 1836 she instituted suit 
in the circuit court of the United States, 5th circuit and eastern 
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district of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, I*. Z. 
Martin, and others. then in possession of, and claiming title to, the 
said property, by which the defects of the said oce upanis’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in ease of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possessors 
in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, 
having known the detects of his said title, is liable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum, ever since the 16th day of August, 1813. She avers 
further that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is m: aterial 
to the ‘plaintift’s Ss case, to wit: Was or was not. the said land in the 
succession of the said Clark immediately after his death? If yea, 
give an abstract of the title under which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 
passed; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to your answer. If you 
answer that you do not claim the particular property herein de- 
scribed, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the time 
required by law, that after due proceedings it may be declared that 
petitioner is the owner of the said property, and that defendant may 
be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 


Decription of the said property: A certain square or parcel of 


ground situated in the City of New Orleans, designated as square No. 
52, on a plan drawn by Bourgerol, dated 24th, Dee. 1836, and depos- 
ited in the office of Felix de Armas, late a notary public of New 
Orleans, on 22 March, 1857, bounded by Toulouse, St. Peter, Fourth 
& Fifth streets; said square is a portion of property that w as acquire d 
by D'l Clark at sundry times from Nicholas M. Vidal & others by 


sundry acts before L. T. Caire & William Christy, notaries public, 


during the years 1804, 1805, 1807, & 1809. 
(Signed ) F. PERIN, 
Atty for Plaintiff: 


Myra CLARK CrAINES ) 
US. . No. 1192. 
M. CHEVEL. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 


You are hereby commanded to summon M. Chevel, a citizen 


ee 


a 
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of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained im the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the oftice of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862 

Witness the Honorable IE. Warren Moise, judge of the said court, at 
the City of New Orleans, this 20th day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Received January 24th, 1862, and on the 28th day of the same 
month and year served copy of petition and citation annexed on 
def’t, M. Chevel, by leaving the same at his domicile, No. 246 Main, 
in hands of Mrs. Chevel, wife of defendant. Returned 28 January, 
1862. 

ANTONY a 
Dy CS. S. Marshal. 


222 Record of Suit No. 115 of the District Court of the Confederate 
_ States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Victor L. Coressolle. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Victor L. ( Coressolle, a citizen of the State of Louisian: a, 
residing 1n said district, is now in possession, and claims title to, all that 
piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and there upon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described ; that on the 
11th of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference to the record and proceedings in the case of the Sueces- 
sion of Daniel Clark, on application of Myra Clark Gaines, &e., No. 
8646, in the second district court of New Orleans; that by virtue of 
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the said will and of her filiation to said Clark, therein acknowledged, 


she became invested with the title to the said property upon his de- 
cease; that your petitioner was born in New Orleans on the 31st of 
December, 1806, and before she was eight years of age was removed 
to the State of Pennsylvania, and has ever since resided out of the 
State of Louisiana; that in the year 1836 she instituted suit in the 
circuit court of the United States, 5th circuit and eastern district of 
Louisiana, against the vendors and authors of the defendant’s title, 
to wit, the City of New Orleans, James Hopkins, I. Z. Martin, and 
others, then in possession of, and claiming title to, the said property, 
by which the defects of the said occupants’ title were made known to 
them, and that said suit was not terminated until March, 1852, and 
then as in case of nonsuit; that he and his said vendors and au- 
thors, immediate and remote, are and were possessors in bad faith, 
on the grounds stated in said suit, and without any title whatever 
emanating from your petitioner; and defendant, having known the de- 
fects of his said title, is Hable to her for fruits and revenues yielded by 
the said land at the rate of $5,000 dollars per annum ever since the 
16th day of August, 1815. Sheavers further that the answer of the de- 
fendant, under oath and according to law, to the following interroga- 

tory on facts and articles, is material to the plaintiff’s case, to wit: 

Was or was not the said land in the succession of the said Clark 

immediately after his death? If yea, give an abstract of the title 

under which you claim, showing dates of all intermediate conveyances, 

and before whom the same were passed ; and if you claim through 

Beverly Chewand Richard Relf, or either of them, assuming to repre- 

sent the said succession, or any claimants thereto, annex a copy thereof 
to your answer. If you answer that you do not claim the particular 

property herein deseribed, state whether you claim any portion of 

the property described and claimed by plaintiff in the suits above 

referred to, and what. Deseribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
veneral relief. 

Description of the said property: A certain’square or pareel of 
ground situated in the City of New Orleans, designated as square No. 
52,0n a plan drawn by Bourgerol, dated 24 Dee., 1836, and deposited 
in the office of Felix de Armas, late a notary public of New Or- 
leans, on the 22d Mareh, 1837, bounded by Toulouse, St. Peter, 
Fourth, & Fifth streets. said square is a portion of property that 
was acquired by D’l Clark at sundry times from Nicholas M. Vidal 
& others by sundry acts before LL. T. Caire & William Christy, 
notaries public, during the years 1804, 1805, 1807, & 1809. = 

(Signed) I, PERIN, 
At@y for Plaintiff. 
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Myra CLARK GAINES ) 
Us. > No, 14S. 
Victor L. CORESSOLLE. 
The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 
You are hereby commanded to summon Victor LL. Coressolle, a citi- 
zen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 


— petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 


the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or Judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E.Warren Moise, judge of the said court, at 
the city of New Orleans, this 20th day of January, A. D. one thousand 
eight hundred and sixty -two. 


Las (Signed) * J. W. GURLEY, Clerk. 


Marshal's Return. 


teceived January 25th, 1862, and on the same day served a copy of 
the within petition and citation by leaving the same at the office of 
the defendant in the City of New Orleans in the hands of A. Praderiz, 
“an employee in said office, a white person apparently above the 
age of 14 years. Returned January 28th, 1862. 
HENRY W. RAY, 
Du Marshal. 


Reeord of Suit No. 116 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. Louis 
It. Claussen. 

To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
triet of Columbia, now temporarily residing in Virginia, respeetfully 
shows that Louis I. Claussen, a citizen of the State of Louisiana, and 
residing in said district, is now In possession, and claims title to, all 
that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1513. 

That prior to his decease, to wit, on the 15th ad of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknow]- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real personal, of which he might 
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die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as 
appears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner wasf born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since resided 
out of the State of Louisiana; that in the year 1856 she instituted 
suit in the circuit court of the United States, 5th cireuit and eastern 
district of Louisiana, against the vendors and authors of the de- 
fendant’s title, to wit, the City of New Orleans, James Hopkins, F. 
Z. Martin, and others, then in possession of, and claiming title to, 
the said property, by which the defects of the said occupants’ title 
were made known to them, and that said suit was not terminated 
until Mareh, 1852, and then as in ease of nonsuit; that he and his 
sald vendors and authors, immediate and remote, are and were pos- 
sessors In bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner; and defendant, 
having known the defects of his said title, is hable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum, ever since the 16th day of August, 1813. She avers 
further that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is material 
to the plaintiff's case, to wit: Was or was not the said land in the 
succession of the said Clark immediately after his death? If yea, 
give an abstract of the title under which you claim, showing dates of 
al intermediate conveyances, and before whom the same were passed ; 
and if you claim through Beverly Chew and Richard Relf, or either 
of them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property deseribed .and 
claimed by plaintiff in the suits above referred to, and what. De- 
scribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square 
No. 21 on a plan drawn by Bourgerol, surveyor of the Ist Munici- 
pality, dated 24 Dec., 1856, and deposited in the office of Felix de 
Armas, notary public of New Orleans, on the 22> March, 1837, 
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bounded by Broad, St. Ann, Sixth, & Dumaine streets. Said square 
is a portion of property that was acquired by Dan’] Clark at sundry 
times from Nicholas M. Vidal & others by sundry acts before L: T. 
Caire & William Christy, notaries public, during the years 1804, 
1805, 1807, & 1809. 
(Signed) FY. PERIN, 
Att'y for Plait. 


Myra CLARK GAINES ) 
VS. -No. 116. 
Louts FE. CLhaussen. J 


The President of the Confederate States of America to the mar: 
shal of the district of Louisiana, Greeting : 

You are hereby commanded to summon Louis I. Claussen, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contaimed in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, 1n ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20th day of January, A. D. one 
thousand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


teceived January 29th, 1862, and after diligent search and en- 
quiry I have been unable to find the d’ft. 
Returned Jan’y 30th, 1862. : 

| HENRY W. RAY, 
Dy Marshal. 


293 Reeord of Suit No. 120 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Juhien Durand. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily ‘residing In Virginia, respect- 
fully shows that Julien Durand, a citizen of the State of Louisiana, 
residing in the said district, is now in possession and claims title to all 
that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made 
part hereof, it being the same Jand that was owned by the late 
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Daniel Clark, and found in his succession at the time of his death, 
on the 16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 18138, 
the said Clark did duly make, execute, and publish his last will and 
testament, in writing, and thereupon, amongst other things, acknowl- 


edge your petitioner to be his legitimate and only child, and be-* 


queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein 
acknowledged, she became invested with the title to the said prop- 
erty upon his decease ; that your petitioner was born in New Orleans 
on the 31st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1836 she insti- 
tuted suit in the cireuit court of the United States, 5th cireuit and 
eastern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the City of New Orleans, James Hopkins, 
IF. Z. Martin, and others, then in possession of and claiming title to 
the said property, by which the defects of the said occupants’ title 
were made known to them, and that said suit was not terminated 
until March, 1852, and then as in case of nonsuit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors In bad faith, on the grounds stated 1n said suit, and without 
any title whatever emanating from your petitioner ; and defendant, 
having known the defects of his said title, is Hable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum ever since the 16th day of August, 1815. She avers, 
further, that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles, is mate- 
rial to the plaintiff’s case, to wit: Was or was not the said land in 
the succession of the said Clark immediately after his death? If 
yea, give an abstract of the title under which you claim, showing 
dates of all intermediate conveyances, and before whom the same 
were passed ; and if you claim through Beverly Chew and Richard 
Relf, or either of them, assuming to represent the said suecession, 
or any claimants thereto, annex a copy thereof to your answer. If 
you answer that you do not claim the particular property herein 
deseribed, state whether you claim any portion of the property de- 
scribed and claimed by plaintiffin the suits above referred to, and 
what. Deseribe the same. 

She avers amicable demand and refusai to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be de- 
clared that petitioner is the owner of the said property, and that 
defendant may be condemned to deliver up the same to her, and to 
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pay for the fruits and revenues at the rate above set forth, with costs 
and for general relief. 

Description of the said property: A certain square or parcel of 
eround situated in New Orleans, designated as square No. 36 on a 
plan drawn by Bourgerol, dated 24 Decembe 1, 1856, and deposited 
in the office of Felix de Armas, N. P., on the 22 March, 1857, 
bounded by Broad, Orleans, Sixth, and St. Ann streets. Said square 
isa portion of property that was acquired by D’l Clark at sundry times 
from Nicholas M. Vidal & others by sundry acts before L. T. Caire 
& William Christy, notaries public, during the years 1804, 1805, 
1807, 1809. 

(Signed) ‘EF. PERIN, 
Atty for Plaintiff. 


Myra CLarkK GAINES ) 
Vs. No. 120. 
JutreN Duranp. J 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Julien Durand, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the distriet court of 
the Confederate States for the district of Louisiana, in the eity of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that vou make 
due return hereof on the first Mond: av of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20th day of January, A. D. one 
thousand eight hundred and sixty-two. 


[ 1. s. | (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 
Received January 28th, same day 
served a true copy of cit [paper torn ] annexed 
personally on Julien Durand, dend. 


Returned 28 January, 1862. 
| ANTONY FREDERICKS, 
Dep. C. 8. Marshal. 
tecord of Suit No. 121 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. Mrs. 
Widow B, Durocher. 
To the honorable the district court of the Confederate States for the 
district of Louisiana: 
The petition of Myra Clark Gaines, an alien, citizen of the Pistriet 
164 
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of Columbia, now temporarily residing in Virginia, respectfully 
shows that Mrs. Widow B. Durocher, a citizen of the State of Louis- 


16th August, 1815. 
That prior to his decease, to wit, on the 13th day of July, 1518, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might dic 
possessed, including the property hereinafter described ; that on the { 
11th of December, 1855, the said will was admitted to probate, and its 
execution ordered by the supreme court of Louisiana, as appears by | 
reference to the record and proceedings in the case of the Succession 
of Daniel Clark, on application of Myra Clark Gaines, &c., No. 8646, 


in the second district court of New Orleans; that by virtue of the | 
sald will and of her filation to said Clark, therein acknowledged, ' 
she became invested with the title to the said property upon his de- 


cease; that your petitioner was born in New Orleans on the 51st of 
December, 1806, and before she was eight years of age was removed 
to the State of Pennsylvania, and has ever since resided out of the 
State of Louisiana; that in the vear 1856 she instituted suit in the 
circuit court of the United States, 5th circuit and eastern district of 
Louisiana, against the vendors and authors of the defendant’s title, 
to wit, the City of New Orleans, James Hopkins, IF. Z. Martin, and 
others, then in possession of and claiming title to the said property, 
by which the defects of the said occupants’ title were made known 
to them, and that said suit was not terminated until March, 1852, 
and then as in case of nonsuit; that he and his said vendors and 
authors, immediate and remote, are and were possessors in bad faith 
on the grounds stated in said suit, and without any title whatever 
emanating from your petitioner; and defendant, having known the 
defects of his said title, is Hable to her for fruitsand revenues yielded 


by the said land at the rate of $5,000 dollars per annum ever since _& 
the 16th day of August, 1815. She.avers further that the answer 


of the defendant, under oath and according to law, to the following 
interrogatory on facts and articles is material to the plaintiff’s case, to 
wit: Was or was not the said land in the succession of the said Clark 
immediately after his death? [f yea, give an abstract of the title 
under which you claim, showing dates of all intermediate conveyances 
and before whom the same were passed; and if you claim through 
Beverly Chew and Richard Relf, or either of them, assuming to 
represent the said succession, or any claimants thereto, annex a copy 
thereof to your answer. If you answer that you do not claim the 
particular property herein described, state whether you claim any 
portion of the property described and claimed by plaintiff in the 
suits above referred to, and what. Deseribe the same. , 
She avers amicable demand and refusal to comply. . 


a a enn eaten ee 
" 
—— 9 


gn ge 
Yeates 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 245 

Wherefore she pravs that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her,and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square 
No. 55 on a plan by Bourgerol, dated 24 Dee’r, 1856, and deposited 
in the office of Felix de Armas, N. P., on the 22 Mareh, 1837, 
bounded by Toulouse, St. Peter, D’Orgenois, & Broad streets. Said 
square Is a portion of property that was acquired by D’l Clark at 
sundry times from Nicholas M. Vidal & others by sundry acts be- 
fore L.'T. Caire & William Christy, notaries public, during the years 
1804, 1805, 1807, & 1809. 

(Signed) I’. PERIN, 
Atty for Plaintiff. 


Myra Chark GAINES ) 
US. . No. 121. 
Mrs. Wipow B. Durocuenr. J 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Mrs. Widow B. Durocher,a 
citizen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver her 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against her by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you make 
due return hereof on the first Monday of March, 1862. 

Witness the Ilonorable IE. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20th day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


(1. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal's Return. 


Received 24th January, 1862, and after diligent search and in- 
quiries I humbly return said writ not served; no such person as 
Widow B. Durocher could be found. Returned 29 January, 1562. 

ANTONY FREDERICKS, 
Dep. C.S. Marshal. 
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224 Reeora of Suit No. 122 of the. District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Joseph Dubuc. | 


To the honorable the district court of the Confederate States for the 
district of Louisiana: | 
The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Joseph Dubuc, a citizen of the State of Louisiana, and re- 
siding in said district, is now in possession and claims title to all that | 
piece, parcel, or tract of land, with the improvements thereon, a par- | 
ticular deseription of which is hereinafter given and made part here- | 
of, it being the same land that was owned by the late Daniel Clark, 
and found in his succession at the time of his death, on the 16th Au- 
cust, 1S15. 
That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter deseribed ; that on 
the llth of December, LS», the said will was admitted to probate 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession Of Daniel Clark, on appheation of Myra Clark Gaines, 
&e., No. 86-46, in the second district court of New Orleans; that by 
virtue of the said will and of her filtation to said Clark, therein ae- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 3ist of December, 1806, and before she was eight years of age 
was removed tothe State of Pennsylvania, and has ever since resided 
out of the State of Louisiana; that in the year 1836 she instituted 
suit in the cirewit court of the United States, 5th cireuit and eastern 
district of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James THopkins, I*. Z. 
Martin, and others, then in possession of, and claiming title to, the = 
sald property , by which the defeets of the said occupants’ title were w 
made known to them, and that said suit was not terminated until 
Mareh, 1852, and then as in ease of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possess- 
ors in bad faith, on the grounds stated mv said suit, and without anv 
title whateveremanating from your petitioner: and defendant, havine 
known the defects of his said title, is Hable to her for fruits and 
revenues yielded by the said land at the rate of $5,000 dollars per 
annum ever since the 16th day of August. 1813. She avers, further, 
that theanswer of the defendant, under oath and according to law, 
to the following interrogatory on factsand articles is material to the 
plaintiff's case, to wit: Was or was not the said land in the sue- 
cession of the said Clark immediately after lis death? If yea, give 
an abstract of the title under which you claim, showing dates of all 
intermediate conveyances, and before whom the same were passed ; - 
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and if you claim through Beverly Chew and Richard Relf, or either 
of them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property described and claimed 
by plaintiff in the suits above referred to, and what. Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
eeneral relief. 

Deseription of the said property: A certain square or parcel of 
eround situated in the city of New Orleans, designated as square 
No. 51 on a plan by Bourgerol, dated 2-4 Dec., 1556, and deposited in 
the office of Felix de Armas, N. P., on 22 March, 1857, bounded by 
Toulouse, St. Peter, Van Buren, and Fourth streets. Said square of 
ground Is a portion of property thet Was acquired by Dy. (dark at 
sundry times from Nicholas M. Vidal & others by sundry acts before 
L. T. Caire & William Christy, notaries public, during the years 
1804, 1805, 1807, and 1809. Also square No. 52, according to said 
plan bounded by Fifth, Toulouse, Fourth, & St. Peter streets, & 
acquired as above by said D. Clark. 

(Signcd) | ’. PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES ) 
US, . No. 122. 
Joseru Dubuc. J 
The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon Josepl Dubue, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the elerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgement will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is, distant from 
New Orleans, the place where the court is held. And that you make 
due return hereof on the first Monday of March, 1862. | 

Witness the Honorable E. Warren Moise, judge of the said court. 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[u. s.] (Signed) J. W. GURLEY, Clerk: 
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Marshals Return. 
No marshal’s return on the foregoing. 


Record of Suit No. 123 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. J. 
Dupas. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that J. Duvas, a citizen of the State of Louisiana, and residing 
in said district, is now in possession and claims title to all that piece, 
parcel, or tract of land, with the improvements thereon, a particular 
description of which is hereinafter given and made part hereof, it 
being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
1813. 

That prior to his decease, to wit, on the 15th day of July, 1518, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, 
and bequeathed to her all the estate, real or personal, of which he 
might die possessed, including the property hereinafter described ; 
that on the 11th of December, 1855, the said will was admitted 
to probate, and its execution ordered by the supreme court of Louis- 
jana, as appears by reference to the record and proceedings 1n the 
ease of the Succession of Dantel Clark, on application of Myra Clark 
Gaines, &e., No. 8646, in the second district court of New Orleans ; 
that by virtue of the said will and of her filiation to said Clark, 
therein acknowledged, she became invested with the title to the said 
property upon his decease; that your petitioner was born in New 
Orleans on the 31st of December, 1806, and before she was eight 
vears of age was removed to the State of Pennsylvania, and has 
ever since resided out of the State of Louisiana; that in the year 
1836 she instituted suit in the circuit court of the United States, 5th 
cireuit and eastern district of Louisiana, against the vendors and 
authors of the defendant’s title, to wit, the City of New Orleans, 
James Hopkins, F. Z Martin, and others, then in possession of and 
claiming title to the said property, by which the defects of the said 
occupants’ title were made known to them, and that said suit was 
not terminated until March, 1852, and then as in case of nonsuit ; 
that he and his said vendors and authors, immediate and remote, 
are and were possessors in bad faith, on the grounds stated in said 
suit, and without any title whatever emanating from your petitioner; 
and defendant, having known the defeets of his said title, is liable 
to her for fruits and revenues vielded by the said land at the rate 
of $5,000 dollars per annum ever since the 16th day of August, 
1813. She avers further that the answer of the defendant, under oath 
and according to law, to the following interrogatory on facts and ar- 
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ticles is material to the plaintiff's case, to wit: Was or was not the 
said land in the suecession of the said Clark immediately after his 
death 2? If yea, give an abstract of the tithe under which you claim, 
showing dates of all intermediate conveyances, and before whom 
the same were passed; and if you claim through Beverly Chew and 
Richard Relf, or either of them, assuming to represent the said suc- 
cession, or any claimants thereto, annex a copy thereof to your an- 
swer. If you answer that you do not claim the particular property 
herein described, state whether you claim any portion of’ the prop- 
erty described and claimed by plaintiff in the suits above referred 
to, and what. Deseribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground designated as square No. 24 on a plan drawn by Bourgerol, 
surveyor of the Ist Municipality, dated 24 Dec., 1856, and deposited 
in the office of Felix de Armas, notary public of N. Orls., on 22 
March, 18387, bounded by Fourth, St. Anne, Van Buren, and Dumain 
streets. Said square of ground is a portion of property that was 
acquired by D. Clark at sundry times from Nicholas Maria Vidal — 
als. by sundry acts before L. T. Caire & William Christy, notaries 
publhe, during the years 1804, 1805, 1807, & 1809. 

(Signed) I. PERIN, 
Atty for Plaintiff. 
Myra CLark GAINES 
US. No. 128. 
J. Dupas. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : , 


You are hereby commanded to summon J. Dupas, a citizen of 
the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his an- 
swer to the same in tle office of the clerk of the district court of the 
Confederate States for the district of Louisiana, in the City of New 
Orleans, in ten days after the service hereof, or judgment will be 
rendered against him by default; which delay is increased one day 
for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 of January, A. D. one thousand 
elglit hundred and sixty-two. 

[L. s.] (Signed) J. W. GURLEY, Clerk. 
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Marshal’s Return. 


Received 25 January, 1862, and on the 28th day of the same 
month and year served a copy of petition and citation annexed on 
def’t, J. Dupas, by leaving the same at his domicile in hands of Mrs. 
Dupas, wife of det’t. | , 

Returned 28 January, 1862. 

ANTONY FREDERICKS, 
Dy CS. Marshal. 


225 Record of Suit No. 125 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Joseph Dessaux. 


To the honorable the district court of the Confederate States for the 
distriet of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Joseph Dessaux, a citizen of the State of Louisiana, 
residing in said district, is now in possession and claims title to 
all that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his sueeession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the llth of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ae- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans 
on the 3lst of December, 1806, and before she was eight years of 
age was removed to the State of Pennsylvania, and has ever since 
resided out of the State of Louisiana; that in the year 1836 she 
instituted suit in the circuit court of the United States, 5th circuit 
and eastern district of Louisiana, against the vendors and authors 
of the defendant’s title, to wit, the City of New Orleans, James [fop- 


kins, I. Z. Martin, and others, then in possession of, and claiming. 


title to, the said property, by which the defects of the said occu- 
pants’ title were made known to them,and that said suit was not 
terminated until March, 1852, and then as in case of nonsuit: that 
he and his said vendors and authors, immediate and remote, are and 
were possessors In bad faith, on the grounds stated in said suit, and 
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without any title whatever cmanating from your petitioner ; and 
defendant, having known the defects of his said title, is liable to her 
for fruits and revenues yielded by the said land, at the rate of $5,000 
dollars per annum ever since the 16th day of August, 1813. She 
avers further that the answer of the defendant, under oath and ac- 
cording to law, to the following interrogatory on facts and articles 
is material to the plaintiff’s case, to wit: Was or was not the said 
land in the succession of thes aid Clark immediately after his death ? 
If yea, give an abstract of the title under which you claim, showing 
dates of all intermediate conveyances, aud before whom the same 
were passed ; and if you claim through Beverly Chew and Richard 
Relf, or either of them, assuming to represent the said succession, 
or any claimants thereto, annex a copy thereof to your answer. If 
you answer that you do not claim the particular property herein 
described, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory, in the manner and within the 
time required by law, thatafter due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
gencral relief. 

Description of the said property: A certain square or parcel of 
ground situated in New Orleans, designated as square No. 57 on a 
plan by Bourgerol, dated 24 Dee., 1836, and deposited in the office 
of Felix de Armas, 'N. P., on the 22 March, 1857, bounded by D’Or- 
genols, Orleans, Broad, and St. Anne streets. Said square of ground 
is a portion of property that was,aequired by D’n’l Clark at sundry 
times from Nicholas M. Vidal & others by sundry acts before L. T. 
Caire & William Christy, notaries public, during the years 1804, 
1805, 1807, & 1809. 

(Signed) ’. PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES ) 
US, > No. 125. 
Joseru Dressaux. J 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon Joseph Dessaux, a 
citizen of the State of Louisiana, to comply with the demand 
of Mrs. Myra Clark Gaines, a citizen of the United States, contained 
in the petition, of which a copy accompanies this citation, or to de- 
liver his answer to the same in the office of the clerk of the district 
court of the Confederate States for the district of Louisiana, in the 
City of New Orleans, in ten days after the service hereof, or judg- 
ment will be rendered against him by default; which delay is in- 
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creased one day for every ten miles the defendant’s residence 1s dis- 
tant from New Orleans, the place where the court is held. And that 
you make due return hereof on the first Monday of March, 1562. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Received 25th January, 1862, and on the 28th day of the same 
month and year served a true copy of citation and petition annexed 
personally on Joseph Dessaux, defen-ant. 

Returned 28 January, 1562. 

ANTONY FREDERICK, 
Dypt. CS. Marshal. 


Reeord of Suit No. 126 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. Ber- 
nard Dastugue. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully shows 
that Bernard Dastugue, a citizen of the State of Loulsiana, residing 
in said district, is now in possession, and claims title to, all that 
piece, pareecl, or tract of Jand, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1515. 

That prior to his decease, to wit, on the 15th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only elild, and 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the 11th of December, 1555, the said will was udmitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the sceond district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark. therein ae- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 5Ist of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana: that in the vear 1836 she insti- 
tuted suit in the cireuit court of the United States. 5th cireuit and 
eastern district of Louisiana, against the vendors and authors of the 
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defendant’s title, to wit, the City of New Orleans, James Hopkins, I’. 
Z. Martin, and others, then in possession of and claiming title to the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in ease of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possessors 
in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, hav- 
ing known the defects of his said title, 1s Hable to her for fruits and 
revenues yielded by the said land, at the rate of $5,000 dollars per 
annum ever since the 16th day of August, 1815. She avers further 
that the answer of the defendant, under oath and according to law, 
to the following interrogatory on facts and articles is materi al to the 
plaintiff’s case, to wit: Was or was not the said land in the suecces- 
sion of the said Clark immediately after his death? Tf yea, give an 
abstract of the title under which you claim, showimeg dates of all in- 
termediate conveyances, and before whom the same were passed ; 
and if you claim through Beverly Chew and Richard Relf, or either 
of them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property described and claimed 
by plaintiff in the suits above referred to, and what. Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory, in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as square 
No. 56 on a plan of Bourgerol, dated 24 December, 1806, and depos- 
ited in the office of Felix de Armas, N. P., on 22 March, 1837, 
bounded by Canal, Carondelet, Touiouse, D’Orgenois and Broad 
streets. Said square Is a portion of property that was acquired by 
D. Clark “a sundry times from Nicholas M. ‘ idal & others by sundry 
acts before L. T. Caire & William Christy, notaries public, during 
the years 1804, 1805, 1807, & 1809. 

(Signed) ° KF, PERIN, 
Atty for Plaintiff. 
Myra Clark GAINES 
vs. - No. 126. 
BERNARD DASTUGUE. 
The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 


You are hereby commanded to summon Bernard Dastugue, a 
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citizen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the oftice of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one day 
for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable FE. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


Lae (Signed) J. W. GURLEY, Clerf. 
Marshal’s Return. 


Received January 28th, 1862, and on the same day served a copy 
of the within petition and citation by leaving the same at his domi- 
cile in the hands — his wife. 

Returned Jan’y 29th, 1862. 

HENRY W. kay, 
Dy Marshal. 


224, ~=Reeord of Suit No. 127 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Jean Despeaux. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in’ Virginia, respectfully 
shows that Jean Despeaux, a citizen of the State of Louisiana, re- 
siding in the said district, is now in possession and claims title to all 
that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made 
part hereof, it being the same land that was owned by the late 
Daniel Clark, and found in his succession at the time of his death, 
on the 16th August, 1S13. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1555, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans: that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
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knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1856 she in- 
stituted suit in the cireuit court of the United States, 5th circuit and 
eastern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the City of New Orleans, James Hopkins, 
I’. Z. Martin, and others, then in possession of, and claiming title 
to, the said property, by which the defects of the said occupants’ 
title were made known to them, and that said suit was not termi- 
nated until March, 1852, and then as in ease of nonsuit; that he 
and his said vendors and authors, immediate and remote, are and 
were possessors in bad faith, on the grounds stated in said suit, and 
without any title whatever emanating from your petitioner; and 
defendant, having known the defects of his said title, is hable to her 
for fruits and revenues yiclded by the said land at the rate of $5,000 
dollars per annum ever since the 16th day of August, 1815. She 
avers further that the answer of the defendant, under oath and = ae- 
cording to law, to the following interrogatory on facts and articles 
is material to the plaintiff’s case, to wit: Was or was not the said 
land in the suecession of the said Clark immediately after his 
death? If yea, give an abstract of the title under which you 
claim, showing dates of all intermediate conveyances, and be- 
fore whom the same were passed; and if you claim through Bevy- 
erly Chew and Richard Relf, or either of them, assuming to repre- 
sent the said succession, or any claimants thereto, annex a copy 
thereof to your answer. If you answer that you do not claim the 
particular property herein described, state whether you claim any 
portion of the property described and claimed by plaintiff in the 
suits above referred to, and what. Deseribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for 
the fruits and revenues at the rate above set forth, with costs, and 
for general relief. 

Description of the said property: A certain square of ground sit- 
uated in the city of New Orleans, designated as square No. 56 on a 
plan of Bourgerol, dated 24 Dee’er 24th, 1836, and deposited in the 
office of Felix de Armas, N. P., on the 22d day of March, 1837, 
bounded by Canal, Carondelet, Toulouse, D’Orgenois, and Broad 
streets. Said square is a portion of property that was acquired by 
D’l Clark at sundry times from Nicholas Maria Vidal & others by 
sundry acts before L. T. Caire & William Christy, notaries publie, 
during the years 1804, 1805, 1807, and 1809, 

(Signed) I, PERIN, 
Alt’y for Plaintiff. 
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Myra CLARK GAINES ) 
vs. - No. 127. 
JEAN DESPEAUX. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 


answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which d lay is Increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. 5. ] (Signed) J. W. GURLEY, Clerk. 
Marshals Return. 


Received 25th January, 1862, and on the same day served a copy 
of the within petition and citation personally on the d’f’t. 
Returned Jam’y 29th, 1862 
HENRY W. RAY, 
Dy Marshal. 


Record of Suit No. 180 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. Joseph 
Dangell. 


To the honorable the district court of the Confederate States for the 


district of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that Joseph Dangell, a citizen of the State of Louisiana, re- 
siding in said district, is now in possession, and claims title to, all 
that piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of lis death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1815 
the said Clark did duly make, exec ute, and publish his last will and 
testament in writing, and there upon, amongst other things, acknowl- 
edge your petitioner to be his legitimate “and only child, and be- 
queathe d to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described ; that on the 
11th of December, 1855, the said will was admitted to probate, and 


You are hereby commanded to summon Jean Despeaux, a citizen of 
the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
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its execution ordered by the supreme court of Louisiana, as appears 
by reference to the record and proceedings in the case of the Succes- 
sion of Daniel Clark, on application of Myra Clark Gaines, &e., No. 
8646, in the second district court of New Orleans; that by virtue of 
the said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his de- 
cease; that your petitioner was born in New Orleans on the dist of 
December, 1806, and before she was cight years of age was removed 
to the State of Pennsylvania, and has ever since resided out of the 
State of Louisiana; that in the year 1836 she instituted suit in the 
circuit court of the United States, 5th circuit and eastern district of 
Louisiana, against the vendors and authors of the defendant's title, 
to wit, the City of New Orleans, James Hopkins, I. Z. Martin, and 
others, then in possession of, and claiming title to, the said property, 
by which the defects of the said occupants’ title were made known to 
them, and that said suit was not terminated until March, 1852, and 
then as in ease of nonsuit; that he and his said vendors and au- 
thors, immediate and remote, are and were possessors in bad faith, 
on the grounds stated in said suit, and without any title whatever 
emanating from your petitioner; and defendant, having known the 
detects of his said title, is hable to her for fruits and revenues yielded 
by the said land, at the rate of $9,000 dollars per annum, ever since 
the 16th day of August, 1813. She avers further that the answer of 
the defendant, under oath and according to law, to the following in- 
terrogatory on facts and articles is material to the plaintiff's case, to 
wit: Was or was not the said land in the succession of the said 
Clark immediately after his death? If yea, give an abstract of the 
title under which youclaim, showing dates of all intermediate convey- 
ances, and before whom the same were passed; and if you claim 
through Beverly Chew and Richard Relf, or either of them, assum- 
ing to represent the said succession, or any claimants thereto, annex 
a copy thereof to your answer. [f you answer that you do not claim 
the particular property herein described, state whether you claim 
any portion of the property described and claimed by plaintiff in 
the suits above referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this peti- 
tion and the said interrogatory in the manner and within the time re- 
quired by law, that after due proceedings it may be declared that 
petitioner is the owner of the said property, and that defendant may 
be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. a 

Description of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as square 
No. 06, on a plan made by Bourgerol, dated 24th Dee’er, 1856, and 
deposited in the office of Felix de Armas, N. P., on the 22d March, 
1857, bounded by Canal, Carondelet, Toulouse, D’Orgenois, and 
Broad streets. Said square is a portion of property that was ac- 
quired by D. Clark at sundry times from Nicholas M. Vidal & others 
by sundry aets before L. T. Caire & William Christy, notaries public, 
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during the years 1804, 1805, 1807, & 1809. Also a certain square, 
designated as square No, 50 on said plan, bounded by Toulouse, St. 
Peter, D’Orgenois, & Broad streets, and aequired as above by D. 
Clark. : 
(Signed) Ie, PERIN, ih 

Att'y for Plaintiff. if 


Myra CLARK GAINES ) 
i's. >No. 130. 
JOSEPH DANGELL. J 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Joseph Dangell,a citizen of 
the State of Louisiana, to comply with the demand of Mrs. Myra Clark 
Gaines, a citizen of the United States, contained in the petition, of which 
a copy accompanies this citation, or to deliver his answer to the same 
in the office of the clerk of the district court of the Confederate 
States for the district of Louisiana, in the City of New Orleans, in 
ten days after the service hereof, or Judgment will be rendered 
against him by default; which delay is increased one day for every 
ten miles the defendant’s residence is distant from New Orleans, the 
place where the court is held. And that you make due return here- 
of on the first Monday of March, 1862. 

Witness the Honorable EK. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. ‘ 

[v. s.] (Signed) J. W. GURLEY, Clerk. a: 
Marshal’s Return. 

Received Sth February, 1862, and after diligent search and in- , 

quiries I humbly return said writ of citation & petition not served, 'y 


No such person as Joseph Dangell could be found. 
Returned March 26, 1862. 


ANTONY FREDERICK, 
Dep. C. 8S. Marshal. 
227 ~—s- Reeord of Suit No. 135 of the Distriet Court of the Confederate 
States for. the District of Louisiana, entitled Myra Clark 
Gaines vs. R. Devoe. 


To the honorable the district court of the Confederate States for the { 
district of Louisiana: 4 
The petition of Myra Clark Gaines, an alien, citizen of the Dis- 

trict of Columbia, now temporarily residing in Virginia, respectfully 

shows that R. Devoe, a citizen of the State of Louisiana, residing 
in said district, is now in possession and claims title to all that 

piece, parcel, or tract of land, with the improvements thereon, a 

particular description of which is hereinafter given and made part 

hereof, it being the same land that was owned by the late Daniel 

Clark, and found in his suceession at the time of his death, on the 

16th August, 1815. 
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That prior to his decease, to wit, on the 15th day of July, 1818, 
the said Clark did duly make, execute, and publish his last will 
and testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, “185 95, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&c., No. 8646, in the second district court of New Orleans: that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease ; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed to the State of 1 cnnsylvania, and has ever since re- 
sided out of the State of Louisiana; that im the year 1836 she insti- 
tuted suit in the cireuit court of the United States, 5th circuit and 
eastern district of Louisiana, against the vendors and authors of 
the defendant’s title, to wit, the City of New Orleans, James Hop- 
kins, I. Z. Martin, and others, then in possession of and claiming 
title to the said property, by which the defects of the said occu- 
pants’ title were made known to them, and that said suit was 
not terminated until March, 1852, and then as in ease of non- 
suit; that he and his said vendors and authors, immediate and 
remote, are and were possessors In bad faith, on the grounds stated 
in said suit, and without any title whatever emanating from your 
petitioner; and defendant, having known the defects of his said 
title, is lable to her for fruits and revenues yielded by the said 
land, at the rate of $5,000 dollars per annum ever since the 16th 
day of August, 1815. She avers further that the answer of the de- 
fendant, under oath and according to law, to the following inter- 
‘rogatory on facts and articles is material to the plaintiff’s case, to 
wit: Was or was not the said land in the succession of the said 
Clark immediately after his death? If yea, give an abstract of the 
title under which you claim, showing dates of all intermediate con- 
veyances, and before whom the same were passed ; and if you claim 
through Beverly Chew and Richard Relf, or either of them, assum- 
ing to represent the said succession, or any claimants thereto, an- 
nex a copy thereof to your answer. If you answer that you do not 
claim the particular property herein described, state whether you 
claim any portion of the property deseribed and claimed by plain- 
tiffin the suits above referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defend- 
ant may be condemned to deliver up the same to her, and to pay 
for the fruits and revenues at the rate above set forth, with costs, 
and for general relief. 

17G 
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Description of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as square 
No. 15, ona plan drawn by Bourgerol, surveyor of the Ist Munici- 
pality, dated 24 Dee., 1856, and deposited in the office of Felix de 
Armas, notary public of N. Orl’s, on the 22d day of March, 1597, 
bounded by Fourth, Dumaine, Van Buren, & Bellechasse streets. 
Said square is a portion of property that was acquired by D’l Clark 
at sundry times from Nicholas M. Vidal & others by sundry acts 
before L. T. Caire & William Christy, notaries public, during the 
years 1804, 1805, 1807, and 1809. 

(Signed) 3 I. PERIN, 
Att’y for Plaintiff. 


Myra CLARK GAINES 


Us. 
R. DEVOF. J 


The President of the Confederate jStates of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon R. Devoe, a citizen of 
the State of Louisiana, to comply with the demand of Mrs. Myr: 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; whrch delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 dav of January, A. D. one 
thousand eight hundred and sixty-two. 

[L. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


teceived 28 January, J862,and on the 11 day of February, 1862, 


served a copy of citation & petition annexed on R. Devoe, defendant, 
by leaving the same at his domicile, corner of Ursuline & Galvez 
streets, in hands of Mrs. R. Devoe, wife of defendant. Returned 11th 
February, 1862. | 
ANTONY FREDERICK, 
Dep. CU. S. Marshal. 
Record of Suit No. 156 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. Mrs. 
Simeon Delord. 
To the honorable the district court of the Confederate States for the 
district of Louisiana: 
The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residingin Virginia, respectfully shows 
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that Mrs.Simeon Delord, a citizen of the State of Louisiana, residing in 
said district, is now in possession, and Claims title to, all that piece, 
parcel, or tract of land, with the improvements thereon, a particu- 
lar description of which is hereinafter given and made part hereof, 
it being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
1813. 

That prior to his decease, to wit, on the 15th day of July, 1818, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark 
Gaines, &e., No. 8646, in the second district court of New 
Orleans; that by virtue of the said will and of her filia- 
tion to said Clark, therein acknowledged, she became invested 


with the title to the said property upon his decease; that your 


petitioner was born in New Orleans on the 3list ef December, 1806, 
and before she was eight years of age was removed to the State of 
Pennsylvania, and has ever since resided out of the State of 
Louisiana; that in the year 1836 she instituted suit in the 
eireuit court of the United States, 5th cireuit and eastern dis- 
trict of Louisiana, against the vendors and authors of the de- 
fendant’s title, to wit, the City of New Orleans, James Hopkins, F. 
Z. Martin, and others, then in possession of, and claiming title to, 
the said property, by which the defects of the said occupants’ title 
were made known to them, and that said suit was not terminated 
until March, 1852, and then as in case of nonsuit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors 1n bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner ; and defendant, 
having known the defects of his said title, is liable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum, ever since the i6th day of August, 1813. She avers 
further that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is material 
to the plaintiff's case, to wit: Was or was not the said land in the 
succession of the said Clark immediately after his death? If yea, 
give an abstract of the title under which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 
passed ; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to your answer. If you 
answer that you do not claim the particular property herein 
described, state whether you claim any portion of the property 
described and claimed by plaintiff in the suits above referred to, 
and what. Describe the same. 
* 
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She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 


Deseription of the said property: A certain square or parcel of 


eround, situated in the city of New Orleans, known and designated 
as square No. 6, on a plan drawn by Bourgerol, surveyor of the Ist 


Municipality, dated 24th Dee’b’r, 1856, and deposited in the office of 


Felix de Armas, notary public of New Orleans, on the 22 March, 
1857, bounded by Broad, St. Phillip, Sixth, «& Bellechasse & Ursuline 
streets. Said square is a portion of property that was acquired by 
Dan’) Clark at sundry times from Nicholas M. Vidal & others by 
sundry acts before L. T. Caire & William Christy, notaries public, 
during the vears 1804, 1805, 1807, & 1809. | 
(Signed) I. PERRIN, 
Att'y for Plaintiff. 
Myra CLARK GAINES ] 


Us. No 13 ) 
Mrs. DimEon DELorp. f 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon Mrs. Dimeon Delord, a cit- 
izen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver her 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment 
will be rendered against her by default; which delay i is Increased 
one day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one 
thousand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


Received Jan’y 28th, 1862, and on the same day served a copy of 
the within petition and citation personally on the d’f’t. 
Returned Jan’y 29th, 1862. 
HENRY W. RAY, 
Dy Marshal. 
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228  Reeord of Suit No. 187 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 

Gaines vs. Gasper Didier. 

To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, a citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Gasper Didier, a citizen of the State of Louisiana, resid- 
ing in said district, is now in possession and claims title to all that 
piece, parcel, or tract of land, with the improvements thereon, a par- 
ticular description of which is hereinafter given and made part hereof, 
it being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
1815. 

That prior to his decease, to wit, on the loth day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the llth of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as 
appears by reference to the record and proceedings in the case of 
the Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ae- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleanson the 
dist of December, 1806, and before she was eight years of age was 
removed to the State of Pennsylvania, and has ever since resided out 
of the State of Louisiana; that in the year 1856 she instituted suit 
in the cireuit court of the United States, 5th circuit and eastern dis- 
trict of Louisiana, against the vendors and authors of the defendant’s 
title, to wit, the City of New Orleans, James Hopkins, I. Z. Martin, 
and others, then in possession of and claiming title to the said prop- 
erty, by which the defects of the said occupants’ title were made 
known to them, and that said suit was not terminated until March, 
1852, and then as in ease of nonsuit; that he and lis said vendors 
and authors, immediate and remote, are and were possessors In bad 
faith, on the grounds stated in said suit, and without any title what- 
ever emanating from your petitioner; and defendant, having known 
the defeets of his said title, is lable to her for fruits and revenues 
yielded by the said land at the rate of $5,000 dollars per annum 
ever since the 16th day of August, 1815. She avers further that 
the answer of the defendant, under oath and according to law, 
to the following interrogatory on facts and articles is material to the 
plaintiff’s case, to wit: Was or was not the said land in the succes- 
sion of the said Clark immediately after his death? If yea, give an 
abstract of the title under which you claim, showing dates of all in- 
termediate conveyances, and before whom the same were passed; and 
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if you claim through Beverly Chew and Richard Relf, or either of 
them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property described and claimed 
by plaintiff in the suits above referred to, and what. Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs and for 
general relief. 3 

-Description of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as the square 
No. 62 on a plan made by Bourgerol, dated 24th Dec., 1856, and de- 
posited in the office of Felix de Armas, notary public, on the 22 
March, 1837, bounded by Canal, Carondelet, ‘Toulouse, Third, & 
Second streets. Said square of ground is a portion of property that 
was acquired by D’l Clark at sundry times from Nicholas M. Vidal 
& others by sundry acts before L. T. Caire & William Christy, notaries 
public, during the years 1804, 1805, 1807, & 1809. 

(Signed) F. PERIN, 
Att?y for Plaintiff. 


Myra CLARK GAINES 
VS. .No. 1387. 
GASPER DIDIER. | 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 


You are hereby commanded to summon Gasper Didier, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer tothe same in the office of the clerk of the district court of the 
Confederate States for the district of Louisiana, in the city of New Or- 
leans, in ten days after the service hereof, or Judgment will be ren- 
dered against him by default; which delay is increased one day for 
every ten miles the defendant’s residence is distant from New Orleans, 
the place where the court is held. And that you make due return 
hereof on the first Monday of March, 1862. | 

Witness the Honorable FE. Warren Moise, judge of the said court, at 
the city of New Orleans, this 20 day of January, A. D. one thousand 
eight hundred and sixty-two. | 


fu. 8.] (Siencd) J. W. GURLEY, Clerk. 
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Marshal’s Return. 


Received Jan’y 28th, 1862, and on the same day served a copy of 
the within petition and citation on the wife of the d’f’t. 


Returned Jan’y 29th, 1862. 
HENRY W. RAY, 
Dy Marshal. 


tecord of Suit No. 141 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. 
Manuel Elliot. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Manuel Elliot, a citizen of the State of Louisiana, resid- 
ing in said district, is now in possession and claims title to all that 
piece, parcel, or tract of land, with the improvements thereon, a par- 
ticular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his suecession at the time of his death, on. the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, L813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he 
might die possessed, including the property hereinafter described ; 
that on the llth of December, 1855, the said will was admitted 
to probate, and its execution ordered by the supreme court of Louis- 
lana; as appears by reference to the record and proceedings in the 
‘ase of the Succession of Daniel Clark, on application of Myra Clark 
CGraines, &e., No. 8646, in the second district court of New Orleans ; 
that by virtue of the said will and of her fillation to said Clark, 
therein acknowledged, she became invested with the title to the said 
property upon his decease; that your petitioner was born in New 
Orleans on the 3lst of December, 1806, and before she was eight 
years of age was removed to the State of Pennsylvania, and has 
ever since resided out of the State of Louisiana; that in the year 
1836 she instituted suit in the circuit court of the United States, 
oth circuit and eastern district of Louisiana, against the vendors 
and authors of the defendant’s title, to wit, the City of New Or- 
leans, James Hopkins, F. Z. Martin, and others, then in possession of 
and claiming title to the said property, by which the defects of the 
said occupants’ title were made known to them, and that said suit 
was not terminated until March, 1852, and then as in ease of nonsuit ; 
that he and his said vendors and authors, immediate anc remote, 
are and were possessors in bad faith, on the grounds stated in said 
suit, and without any tithe whatever emanating from your peti- 
tioner; and defendant, having known the defects of his said title, is 
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liable to her for fruits and revenues yielded by the said land, at the 
rate of $5,000 dollars per annum, ever since the 16th day of August, 
1813. Sheavers further that the answer of the defendant, under oath 
and according to law, to the following interrogatory on facts and ar- 
ticles, is material to the plaintiff’s case, to wit: Was or was not the 
said land in the succession of the said Clark immediately after his 
death? If yea, give an abstract of the title under which you claim, 
showing dates of all intermediate conveyances, and before whom the 
same were passed; and if you claim through Beverly Chew and 
Richard Relf, or either of them, assuming to represent the said suc- 
cession, or any claimants thereto, annex a copy thereof to your an- 
swer. If you answer that you do not claim the particular property 
herein deseribed, state whether you claim any portion of the prop- 
erty described and claimed by plaintiif in the suits above referred 
to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wheretore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as square No. 19 
ona plandrawn by Bourgerol, surveyor of the Ist Municipality, dated 
24th Dec., 1836, and dey osited in the office of Felix de Arm: as, notary 
public, of New ‘Gites, on the 22 March, 1837, bounded by Dorge- 
nots, Dumaine, Broad, and St. Phillip stree ts. Said square is a portion 
of property that was acquired by D’l Clark at sundry times from 
Nicholas M. Vidal & others by sundry acts before L. T. Caire & 
Wilham Christy, notarics public, during the years 1804, 1805, 1807, 
and 1809. | 

(Signed) : F. PERIN, 
| Att'y for Plaintiff: 


Myra Clark GAINES ) 
US, a No. 141. 
ManvuenL Evuior. J 


The President of the Confederate States of Ameriea to the marshal 
of the district of Louisiana, Greeting : 


You are hereby commanded to summon: Manuel E Bint, a citizen of 
the State of Louisiana, to comply with the demand of Mrs. Myr: a Clark 
Gaines, a citizen of the United St: ites, eres ained in the petition, of 
which a copy accompanies this cits ition, * to deliver — answer to 
the same in the office of the clerk of the district court of the Con- 
federate States for the district of Louisiana, in the City of New Or- 
leans, in ten days after the service hereof, or judgment will be ren- 
dered against — by default; which delay is increased one day for 
every ten miles the defendant’s residence is distant from New Or- 
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leans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one 
thousand eight hundred and sixty-two. 

t=) a (Signed) J. W. GURLEY, Clerk. 


Marshals Return. 


Received 28 January, 1862, and on the same day served a copy of 
citation and petition annexedon defendant, Manuel Elliot, by leaving 
the same at his domicile, No. 298 Hospital street, in hands of Mrs. 
Elliot, wife of defendant. 

Returned 28th January, 1862. 

ANTONY FREDERICK, 
Dpy C. S. Marshal. 


22Y Record of Suit No. 142 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Marcellin Esnard. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully shows 
that Marcellin Esnard, a citizen of the State of Louisiana, residing 
in said district, is now in possession, and claims title to, all that 
piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described; that on the 
11th of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme.court of Louisiana, as appears 
by reference to the record and proceedings in the case of the Suc- 
cession of Daniel Clark, on application of Myra Clark Gaines, &e., 


No. 8646, in the second district court of New Orleans; that by virtue 


of the said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his 
decease; that your petitioner was born in New Orleans on the 31st 
of December, 1806, and before she was eight years of age was _ re- 
moved to the State of Pennsylvania, and has ever since resided out 
of the State of Louisiana; that in the year 1836 she instituted suit 
in the cireuit court of the United States, 5th circuit and eastern 
district of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, F. Z. 
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Martin, and others, then in possession of, and claiming title to, the 
said property, by which the defects of the said occ upants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in ease of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possessors . 
in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, 
having known the defects ef his said title, is lable to, her for fruits 
and revenues ylelded by the said land, at the rate of $5,000 dollars 
per annum, ever since the 16th day of August, 1815. She avers 
further that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles 1s materi al 
to the pl intiff’s case, to wit: Was or was not the said land in the 
succession of the said Clark immediately after his death? If yea, 
give an abstract of the title under which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 
passed; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to your answer. If you 
answer that you do not claim the particular’ property herein de- 
scribed, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Deseribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the time 
required by law, that after due proceedings it may be declared that 
petitioner is the owner of the said property, and that defendant may 
be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as square No. 
20 on a plan drawn by Bourgerol, surveyor of the Ist Municipality, 
dated 24th Dec., 1855,and deposited in the office of Felix de Armas, 
notary public, of New Orleans, on the 22 of March, 1837, bounded 
by Dorgenois, St. Anne, Broad,and Dumaine streets. Said square is 
a portion of property that was acquired by D’l Clark at sundry times 
from Nicholas M. Vidal & others by sundry acts before L. 'T. Caire & 
William Christy, notaries public, during the years 1804, 1805, 1807, 
and 1809. 

(Signed) | I’. PERIN, 
Atty for Plaintiff. 
Myra CLARK GAINES ) 
US, - No. 142. 
MARCELIN EsSNARD. 
The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 


You are hereby commanded to summon Marcelin Esnard, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
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Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Loutsiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, at 
the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. s.] | (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


teceived January 28th, 1862, and on the same day served a copy 
the within petition and citation personally on the def’t. 
Returned January 29th, 1862. 
HENRY W. RAY, 
Dy Marshal. 


Reeord of Suit No. 147 of the District Court of the Confederate 
States for the District of Loutsiana,. entitled Mvra Clark Gaines 
~ ° nN , ' 
vs. Florville Foy. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Florville Foy, a citizen of the State of Louisiana, re- 
siding in said district, is now in possession, and claims title to, all that 
piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 13th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and_ be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described ; that on the 
11th of December, 1855, the said will was aduaitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference to the record and proceedings in the ease of the Sueces- 
sion of Daniel Clark, on application of Myra Clark Gaines, &e., No. 
8646, in the second district court of New Orleans; that by virtue of 
the said will and of her filiation to said Cl: irk, therein acknowledged, 
she became invested with the title to the said property upon his de- 
cease ; that your petitioner was born in New Orleans ‘on the 31st of 
December, 1806, and before she was eight years of age was removed 
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to the State of Pennsy lvania, and has ever sinee resided out of the 
State of Louisiana: that in the vear 1856 she instituted suit in the 


cireuit court of the United States , oth circuit and eastern district of 


Louisiana, against the vendors and authors of the defendant’s title, 
to wit, the City of New Orleans, James Hopkins, I. Z Martin, and 
others, then in possession of, and claiming title to, the said property, 
by which the defects of the said occupants’ title were made known to 
them, and that said suit was not terminated until March, 185z, and 
then as in ease of nonsuit; that he and his said vendors and au- 
thors, immediate and remote, are and were possessors in bad faith, 
on the grounds stated in said suit, and without any title whatever 
emanating from your petitioner; and defendant, having known the de- 
fects of his said title, is he ible to her for fruits and revenues yielded by 
the said land at the rate of $5,000 dollars per annum ever since the 
16th day of August, 1813. She avers further that the answer of the de- 
fendant, under oath and according to law, to the following interroga- 
tory on facts and articles, is material to the plaintiff’s case, to wit: 
Was or was not the said land in the succession of the said Clark 
immediately after his death? If yea, give an‘* abstract of the title 
under which you claim, show ing datesof all intermediate conve yances, 
and before whom the same were passed; and if you claim through 
Beverly Chewand Richard Relf, or either of them, assuming to repre- 
sent the said succession, or any claimants thereto, annex a copy thereof 
to your answer. If you answer that you do not claim the particular 
property herein described, state whether you claim any portion of 
the property described and claimed by plaintiff in the suits above 
referred to, and what.  Deseribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, thi at after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as square No. 


18, according toa plan drawn by Bourgerol, surveyor of the Ist Mu-_ 


nicipality, di ated 24 Dee’ r, 1836, and deposited in the office of Felix 
de Armas, notary public, of New Orleans, on the 22 March, 1837, 
bounded by St. Phillip, Dumaine, Broad, and Sixth streets. Said 
square Isa portion of property that was acquired by D’] Clark: at 
sundry times from Nicholas M. Vidal & others by sundry acts before 
L. T. Caire & William Christy, notaries public, during the years 
1804, 1805, 1807, and 1809. 
(Signed) F. PERIN, 
Att'y for Plaintiff. 
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Myra CLARK GAINES ) 
US. No. 147. 
FrLORVILLE Foy. if 


The President of the Confederate States of America to the marshal 

of the district of Louisiana, Greeting : 

4 

You are hereby commanded to summon Florville Foy, a citi- 
zen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or Judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862 

Witness the Honorable E.Warren Moise, judge of the said court, at 
the city of New Orleans, this 20 day of January, A. D. one thousand 
eight hundred and sixty-two. 

[L. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal's Return. 


Received Feb. 5th, 1862, and on same day served a copy of the 
within petition and citation personally on the defendant. 
Returned Feb. 6th, 1862. 
| HENRY W. RAY, 
Dy Marshal. 


y Reeord of Suit No. 148 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Mad’e Widow M. Gabaroche. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Mad’e Widow M. Gabaroche, a citizen of the State of Louisi- 
ana, residing in said district, is now in possession, and claims title to, 
all that piece, parcel, or trac t of |: ind, with the improvements thereon, 
a particular description of which is hereinafter given and made part 
hereof, it being the same land that was ow ned by the late Daniel 
( ‘lark, and found in his’ succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 13th dae of July, 1815, 
the said Clark did duly make, exec ute, and publish his last will and 
testament in writing, and thereupon, amonest other things, acknowl- 
edge your petitioner to be his legitimate “and only child, and be- 
queathed tu her all the estate, real or personal, of which he might 
die possessed, including the property herein fter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
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and its execution ordered by the supreme court of Louisiana, as 
appears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was elght years of age 
was removed to the State of Pennsylvania, and has ever since resided 
out of the State of Louisiana; that in the year 1836 she instituted 
suit in the cireuit court of the United States, Sth circuit and eastern 
district of Louisiana, against the vendors and authors of the de- 
fendant’s title, to wit, the City of New Orleans, James Hopkins, F. 
Z. Martin, and others, then in possession of, and claiming title to, 
the said property, by which the defects of the said oce upants’ title 
were made known to them, ahd that said suit was not terminated 
until Mareh, 1852, and then as gn case of nonsuit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors In bad faith, on the erounds stated in said suit, and without 
any title whatever emanating from your petitioner; and defendant, 
having known the defects of his said title, is liable to her for fruits 
and revenues vielded by the said land, at the rate of $5,000 dollars 
per annum, ever since the 16th day of August, 1815. She avers 
further that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is material 
to the plaintiff's case, ‘to wit: Was or was not the said land in the 
succession of the said Clark immediately after his death? If yea 
give an abstract of the title under which you claim, showing dates of 
al intermediate conveyances, and before whom the same were passed ; 
and if you claim through Beverly Chew and Richard Relf, or either 
of them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein deseribed, state 
whether you claim any portion of the property deseribed and 
claimed by plaintiff in the suits above referred to, and what. De- 
scribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground, situated in the city of New Orleans, designated as square No. 
30 ona plan drawn drawn by Bourgerol, surveyor of the Ist Mu- 
nicipality, dated 24 Dec., 1836, and deposited in the office of Felix 
de Armas, notary public of New Orleans, on 22 March, 1837, 
bounded by Dorge nois, St. Anne, Broad, and Dumaine streets. Said 
square IS a portion of property that was acquired by D’l Clark at 
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sundry times from Nicholas M. Vidal & others by sundry acts, be- 
fore L. T.Caire & William Christy, notaries public, during the years 
1804, 1805, 1807, & 1809. 
(Signed) lk. PERIN 
Atty for Plaintiff. 


Myra CLARK GAINES ) 
Us, Pas No. 14S. 
M’d’me Wipow M. Garparocue. | 


The President of the Confederate States of America to the mar- 
shal of the district of Louisiana, Greeting : 

You are hereby commanded to summon Mad’e Widow M. Gaba- 
roche, a citizen of the State of Louisiana, tocomply with the demand 
of Mrs. Myra Clark Gaines, a citizen of the United States, contained 
in the petition, of which a copy accompanies this citation, or to deliver 
her answer to the same in the office of the clerk of the district court 
of the Confederate States for the district of ener Be, in the City of 
New Orleans, in ten days after the service hereof, or Judgment will 
be rendered against her by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862 

Witness the Honorable EK. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20th day of January, A. D. one 
thousand eight hundred and sixty-two. 


ii. (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


Received Feb’y Sth, 1862, and on the 6th day of the same month 
ascertained after diligent search and enquiry that the defendant is 
dead. 

Returned Feb. 6th, 1862. 

HENRY W. RAY, 
Dy Marshal. 


fecord of Suit No. 150 of the District Court of tle Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. 
Theodore Guyol. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing In Virginia, respect- 
fully shows that Theodore Guyol, a resident of the State of Louisi- 
ana, residing in said district, is now 1n possession and claims title toall 
that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made 
part hereof, it being the same land that was owned by the late 
Daniel Clark, and found in his suecession at the time of his death, 
on the 16th August, 1815 


%, 


272 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament, in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only ehild, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter deseribed ; that on 
the llth of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Suecession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans ; that by 
virtue of the said will and of her filiation to said Clark, therein 
acknowledged, she became invested with the title to the said prop- 
erty upon his decease; that your petitioner was born in New Orleans 
on the 3lst of December, 1506, and before she was eight years of age 
was’removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1836 she insti- 
tuted suitin the circuit court of the United States, 5th cireuit and 
astern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the City of New Orleans, James Hopkins, 
I. Z. Martin, and others, then in possession of and claiming title to 
the said property, by which the defects of the said occupants’ title 
were made known to them, and that said suit was not terminated 
until March, 1852, and then as in case of nonsuit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors In bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner ; and defendant, 
having known the defects of his said title, is hable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000, dollars 
per annum ever since the 16th day of August, 1813. She avers, 
further, that the answer of the defendant, under oath and according 
to law, to the following interrogiitory on facts and articles, is mate- 
rial to the plaintiff’s case, to wit: Was or was not the said land in 
the succession of the said Clark immediately after his death? If 
yea, give an abstract of the title under which you claim, showing 
dates of all intermediate conveyances, and before whom the same 
were passed ; and if you claim through Beverly Chew and Richard 
Relf, or either of them, assuming to represent the said succession, 
or any claimants thereto, annex a copy thereof to your answer. If 
you answer that you do not claim the particular property herein 
described, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. 

She avers amicable demand and refusai to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be de- 
clared that petitioner is the owner of the said property, and that 
defendant may be condemned to deliver up the same to her, and to 
pay for the fruits and revenues at the rate above set forth, with costs 
and for general relief. 


a 
» 


eee oe ee la ee 
—- 4 s 


- 


ay ee 


} 
} 


= -— ————  - 
_ 


4 
* 
" 
; 
; 


o7S 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. aio 


Description of the said property: A certain square of ground sit- 
uated in the city of New Orleans, designated as square No. 60 on a 
plan by Bourgerol, dated 24 Dee’r, 1856, and deposited in the office of 
Felix de Armas, N. P., on 22 March, 18 $37, bounded by Canal Caron- 
delet, Toulouse, Van Buren, & Four thstreets. Said square Is a portion 
of property that was acquired by D’] Clark at sundry times from 
Nicholas M. Vidal & others by sundry acts before L. T. Caire & 
William Christy, notaries public, during the year- 1804, 1805, 1807, 
W 1809. 

(Signed) F. PERIN, 
Atty for Plaintiff: 
Myra CLARK GAINES | 
Us >No. 150. 
THEODORE GUYOL. j 


The President of the Confederate States o! America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Theodore Guyol, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 


the Confederate States. for the district of Louisiana, in the city of 


New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you make 
due return hereof on the first Monday of March, 1862. 

Witness the Honorable FE. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20 day of January, A. D. one 
thousand eight hundred and sixty-two. 


[L. 8. ] (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


Received Feb. 5th, 1862, and on the same day served a copy of 
the within petition and citation personally on the defendant. 
Returned Feb. 6th, 1862. 
HENRY W. RAY, 
Dy 4 Marshal. 


231 Reeord of Suit No. 151 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Patrick Gallagher. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Vi irginia, respectfully 
shows that Patrick Gallagher, a citizen of the Ste ate of Louis- 
lana, residing in said district, is now in possession and claims title to 
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all that piece, parcel, or tract of land, w ith the improvements thereon, 
a particular description of which 1s hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of ‘his death, on the 
16th August, 151s. 

That prior to his decease, to wit, on the 13th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his levitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described ; that on the 
11th of December, 1855, the said will was admitted to probate, and its 
execution ordered by the supreme court of Louisiana, as appears by 
reference to the record and proceedings in the case of the Succession 
of Daniel Clark, on application of Myra Clark Gaines, &c., No. 8646, 
in the second district court of New Orleans; that by virtue of the 
said will and of her filiation to said Clark, therein acknowledged, 
me became invested with the title to the said property upon his de- 

ase; that your petitioner was born in New Orleans on the 31st of 
Devens, 1806, and before she was eight years of age was removed 
to the State of Pennsylvania, and has ever since resided out of the 
State of Louisiana; that in the year 1856 she instituted suit in the 
circuit court of the United States, 5th circuit and eastern district of 
Louisiana, against the vendors and authors of the defendant’s title, 
to wit, the City of New Orleans, James Hopkins, IF. Z. Martin, and 
others, then in possession of and claiming title to the said property, 
by which the defects of the said occ upants’ title were made known 
to them, and that said suit was not terminated until March, 1852, 
and then as in case of nonsuit; that he and his said vendors and 
authors, immediate and remote, are and were possessors in bad faith 
on the rounds stated in said suit, and without any title whatever 
emanating from your petitioner ; ‘and defendant, having known the 
defects of his said title, is liable to her for fruits and revenues yielded 
by the said land at the rate of $5,000 dollars per annum ever since 
the 16th day of August, 1813. She avers further that the answer 
of the defendant, under oath and according to law, to the following 
interrogatory on facts and articles is material to the plaintiff” S case, to 
wit: Was or was not the said land in the succession of the said Clark 
immediately after his death? If yea, give an abstract of the title 
under which you claim, showing dates of all intermediate cony eyances 
and before whom the same were passed; and if you claim through 
Beverly Chew and Richard Relf, or either of them, assuming ‘to 
represent the said succession, or any claimants thereto, annex a copy 
thereof to your answer. If you answer that you do not claim the 
particular property herein described, state whether you claim any 
portion of the property described and claimed by plaintiff in the 
suits above referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the : said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
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that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground, situated in the city of New Orleans, designated. as square 
No. 20 on a plan drawn by Bourgerol, surveyor of the Ist Munici- 
pality, dated 24 Dec., 1836, and deposited in the office of Felix de 
Armas, notary public of New Orleans, on the 22d March, 1837, 
bounded by Dorgenois, St. Ann, Broad & Dumain- streets. Said square 
is a portion of property that waS acquired by D’] Clark at sundry 
times from Nicholas M. Vidal & others by sundry acts before L. 'T. 
Caire & William Christy, notaries public, during the years 1804, 1805, 
1807, & 1809. } 

(Signed) F. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES ) 
vs. - No. 151. 
PATRICK GALLAGHER. j 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

Youare hereby commanded to summon Patrick Gallagher, a 
citizen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office ot the clerk of the district court of 


the Confederate States for the district of Louisiana, in the city of 


New Orleans in ten days after the service hereof, or Judgment will 
be rendered against him by default, which delay is increased one 
day for every ten milés the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you make 
due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 

[L. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Received Feb. 5th, 1862, and on the same day served copies of the 
within citation, plaintiff's petition and documents annexed, on Pat- 
rick Gallagher, by leaving the same at his residence, on St. Ann, 
near Broad St., in hands of his wife, a free white person, appar- 
ently over 14 years of age. Returned Feb. 5th, 1862. 

KE. COLLERTON, 
Dy CS. M. 
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Reeord of Suit No. 153 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. 
Martin Graff. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Martin Graff,a citizen of the State of Loulsiana, re- 
siding in said district, is now in possession and claims title to all that 
piece, » pareel, or tract of land, with the i improvements thereon, a par- 
ticular deseription of which is hereinafter given and made part here- 
of, it being the same land that was owned | by the late Daniel Clark, 
and found in his succession at the time of his death, on the 16th Au- 
gust, 1815. 

Thi at prior to his decease, to wit, on the 15th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1555, the said will was admitted to probate 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 5646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since resided 
out of the State of Louisiana; that in the year 1856 she instituted 
suit in the circuit court of the United States, 5th cireuit and eastern 
district of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, I*. Z. 
Martin, and others, then in possession of, and claiming title to, the 
said property, by which the detects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in ease of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possess- 
ors in bad faith, on the grounds stated in said suit, and without any 
titlew hateveremanating from your petitioner; and defendant, having 
known the defects of his said title, is lable to her for fruits and 
revenues yielded by the said land at the rate of $5,000 dollars per 
annum ever since the 16th day of August, 1815. She avers, further, 
that the answer of the defendant, under oath and according to law, 
tu the following interrogatory on factsand articles is material to the 
plaintiff's case, to wit: Was or was not the said land in the sue- 
cession of the said Clark immediately after his death? If yea, give 
an abstract of the title under which you claim, showing dates of all 
intermediate conveyances, and be fore whom the same were passed ; 
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and if you claim through Beverly Chew and Richard Relf, or either 
of them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property described and claimed 
by plaintiff in the suits above referred to, and what. Describe the 
same, 

She avers amicable demand and refusal to comply. 

Wheretore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
eveneral relief. 

Description of the said property: A certain square or portion of 
ground, situated in the city of New Orleans, designated as square 
No. 56, on a plan drawn by Bourgerol, dated 24th Dec., 1836, and 
deposited in the office of Felix de Armas, N. P., on the 22d March, 
1837, bounded by Canal, Carondelet, Toulouse, Dorgenois, and Broad 
streets. Said square is a portion of property that was acquired by 
D’! Clark at sundry times from Nicholas M. Vidal and others by 
sundry acts before L. T. Caire & William Christy, notaries public, 
during the years 1804, 1805, 1807, & 1809. 

(Signed) F. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES 
vs. No. 158. 
MARTIN GRAFP. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon Martin Graff, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or’ to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence 1s distant from 
New Orleans, the place where the court is held. And that you make 
due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 

[Ls | (Signed) J. W. GURLEY, Clerk. 
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Marshal's Return. 


Received Feb. Sth, 1862, and on the same day served copies of the 
within citation, plaintiff's petition and documents annexed, on Mar- 
tin Graff, by leaving the same at his domicile, on St. Peter, near 
D’Orgenois, in hands of his wife, a free white person, apparently 
over 4 years of age. 

Returned Feb. 5th, 1862. 

KE. COLLERTON, 
Dy Marshal. 


229 = PReeord of Suit No. 156 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. J. L. Gubernator. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Vi irginia, respectfully 
shows that J. L. Gubernator, a citizen of the State of Louisiana, resid- 
ing in said district, is now in possession and claims title to all that piece, 
parcel, or tract of land, with the improvements thereon, a particular 
description of which is hereinafter given and made part hereof, it 
being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
1815. | 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst ether things, ac- 
knowledge your petitioner to be his legitimate and only “child, 
and bequeathed to her all the estate, real or personal, of which he 
might die possessed, including the property hereinafter described ; 
that on the 11th of December, 1855, the said will was admitted 
to probate, and its execution ordered by the supreme court of Louis- 
lana, as appears by reference to the record and proceedings in the 
ease of the Succession of Danicl Clark, on application of Myra Clark 
Gaines, &e., No. 8646, in the second district court of New Orleans : 
that by virtue of the said will and of her filiation to said Clark, 
therein acknowledged, she became invested with the title to the said 
property upon his decease; that your petitioner was born in New 
Orleans on the 31st of December, 1506, and before she was eight 
years of age was removed to the State of Pennsylvania, and has 
ever since resided out of the State of Louisiana; that in the year 
1836 she instituted suit in the circuit court of the United States, 5th 
circuit and eastern district of Louisiana, against the vendors and 
authors of the defendant’s title, to wit, the. City of New Orleans, 
James Hopkins, F. Z. Martin, and others, then in possession of and 
claiming title to the said property, by which the defects of the — 
occupants’ title were made knows to them, and that said suit wa 
not terminated until March, 1852, and then as in ease of ee sag 
that he and his said vendors and authors, immediate and remote, 
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are and were possessors in bad faith, on the grounds stated in said 
suit, and without any title whatever emanating from your petitioner ; 
and defendant, having known the defects of lis said title, is hable 
to her for fruits and revenues yielded by the said land, at the rate 
of $5,000 dollars per annum ever since the 16th day of August, 
1815. She avers further that the answer of the defendant, under oath 
and according to law, to the following interrogatory on facts and ar- 
ticles is material to the plaintiff’s case, to wit: Was or was not the 
said land in the suecession of the said Clark immediately after his 
death? If yea, give an abstract of the title under which you claim, 
showing dates of all intermediate conveyances, and before whom 
the same were passed ; and if you claim through Beverly Chew and 
Richard Relf, or either of them, assuming to represent the said suc- 
cession, or any claimants thereto, annex a copy thereof to your an- 
swer. If you answer that you do not claim the particular property 
herein described, state whether you claim any portion of the prop- 
erty described and claimed by plaintiff in the suits above referred 
to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
eround, situated in Faubourg St. John, of this city, being square No. 
5, necording to a plan made by Lafon, dated 9th June, 1809, and 
deposited in the office of L. T. Caire, late a notary publie, of New 
Orleans; said square being bounded by D’Orgenois, Washington, & 
Broad streets, and the Bayou Road, and being a portion of property 
that was acquired by D’l Clark at sundry times from Nicholas Maria 
Vidal and others, by sundry acts, before L. T. Claire and Wilham 
Christy, notaries public, during the years 1804, 1805, 1807, & 1809. 

(Signed) Fr. PERIN, 
| At?y for Plaintiff. 


Myra CLARK GAINES. 
vs. No. 156. 
J. L. GUBERNATOR. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 


You are hereby commanded to summon J. L. Gubernator, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this cite ition, or to deliver his an- 
swer to the same in the office of the clerk of the district court of the 
Confederate States for the district of Louisiana, in the City of New 
Orleans, in ten days after the service hereof, or Judgment will be 
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rendered against him by default; which delay is increased one day 
for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1562. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20th day of January, A. D. one 
thousand eight hundred and sixty-two. 

it. &] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Received 28th January, 1862, and on the Sth day of February, 
1862, served a copy of citation and petition annexed on defendant, 
J. L. Gubernator, by leaving the same at his office, No. 3854 Rampart 
street, Ist dist., in hands of Mr. P. N. Cann, a free white person above 
the age of 14 years, employed by defendant as clerk. 

Returned 8th February, 1862. | 
ANTONY FREDERICKS, 

Dy CS. Marshal. 


Reeord of Suit No. 159 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. Aime 
Gautier. 


To the honorable the district court of the Confedernte States for the 
district of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Aime Gautier, a citizen of the State of Louisiana, 
residing in said district, is now in possession and claims title to 
all that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter describe 1; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the ease of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said’ Clark, therein ae- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans 
on the lst of December, 1806, and before she was eight years of 
age was removed to the State of Pennsylvania, and has ever since 
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resided out of the State of Louisiana; that in the vear 1836 she 
instituted suit in the circuit court of the United States, 5th cireuit 
and eastern district of Louisiana, against the vendors and authors 
of the defendant’s title, to wit, the City of New Orleans, James Hop- 
kins, F. Z. Martin, and others, then in possession of, and claiming 
title to, the said property, by which the defects of the said occu- 
pants’ title were made known to them, and that said suit was not 
terminated until March, 1852, and then as in case of nonsuit; that 
he and his said vendors and authors, immediate and remote, are and 
were possessors in bad faith, on the grounds stated in said suit, and 
without any title whatever emanating from your petitioner; and 
defendant, having known the defects of his said title, is hable to her 
for fruits and revenues yielded by the said land,at the rate of $5,000 
dollars per annum ever since the 16th day of August, 1515. She 
avers further that the answer of the defendant, under oath and ac- 
cording to law, to the following interrogatory on facts and articles 
is material to the plaintiff’s case, to wit: Was or was not the said 
land in the succession of the said Clark immediately after his death ? 
If yea, give an abstract of the title under which you claim, showing 
dates of all intermediate conveyances, aud before whom the same 
were passed ; and if you claim through Beverly Chew and Richard 
Relf, or either of them, assuming to represent the said succession, 
or any claimants thereto, annex a copy thereof to your answer. If 
you answer that you do not claim the particular property herein 
described, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory, in the manner and within the 
time required by law; that after due proceedings 1t may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as square 
No. 52 on a plan drawn by Bourgerol, dated 24th Dee., 1856, and 
deposited in the office of Felix de Armas, late notary public of New 
Orleans, on 22 March, 1887, bounded by St. Peter, Toulouse, Fourth, 
and Fifth streets. Said square is a portion of property that was ac- 
quired by D’l Clark at sundry times from Nicholas M. Vidal & 
others by sundry acts before L. T. Caire & Wilham Christy, notaries 
public, during the vears 1804, 1805, 1807, & 1809. 

(Signed) lr. PERIN, 
Atty for Plaintiff: 
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Myra CLARK GAINES ) 
vs. -No. 159. 
AIME GAUTIER. { 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Aime Gautier, a citi- 
zen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in 
the petition, of which a copy accompanies this citation, or to de- 
liver her answer to the same in the office of the clerk of the district 
court of the Confederate States for the district.-of Louisiana, in the 
City of New Orleans, in ten days after the seryice hereof, or judg- 
ment will be rendered against her by default); which delay is In- 
creased one day for every ten miles the defendant’s residence is dis- 
tant from New Orleans, the place where the court is held. And that 
you make due return he reof on the first Monday of March, 1862. 

Witness the Ilonorable KE. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20th day of January, A.D. one thou- 
sand eight hundred and sixty-two. 


ea KI (Signed) J. W.; GURLEY, Clerk. 
Marshal’s Return. 
No marshal’s return on the foregoing. 


933 Reeord of Suit No. 160 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Giaines vs. IF. Guillet. 


To the honorable the district court of the Confederate States for the 
district of Loulsiana: 


The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that F. Guillet, a citizen of the State of Louisiana, residing 
in said district, is Now in possession, and claims title to, all that 
piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and the ‘reupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate : and only child, anc 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 5646, In the second district court of New Orleans; that by 
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virtue of the said will and of her fillation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease;‘that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1856 she insti- 
tuted suit in the cireuit court of the United States, 5th cireuit and 
eastern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the City of New Orleans, James Hopkins, F. 
Z. Martin, and others, then in possession of and claiming title to the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 


~March, 1852, and then as in ease of nonsuit; that he and his said 


vendors and authors, immediate and remote, are and were possessors 
in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, hav- 
ing known the defects of his said title, is hable to her for fruits and 
revenues yielded by the said land, at the rate of $5,000 dollars per 
annum ever since’ the 16th day of August, 1815. She avers further 
that the answer of the defendant, under oath and according to law, 
to the following interrogatory on facts and articles is material to the 
plaintiff's case, to wit: Was or was not the said land in the sueces- 
sion of the said Clark immediately after his death? If yea, give an 
abstract of the tithe under which you claim, showing dates of all in- 
termediate conveyances, and before whom the same were passed ; 
and if you claim through Beverly Chew and Richard Relf, or either 
of them, assuming to. represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property described and claimed 
by plaintiff in the suits above referred to, and what. Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be ceclared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as square 
No. 21, on a plan drawn by Bourgerol, surveyor of the Ist Munici- 
pality, dated 24 Dee’r, 1856, & deposited in the office of Felix de 
Armas, notary public of New Orl’s, on 22 March, 1837, bounded by 
Broad, St. Anne, Sixth, & Dumaine streets. Said square is a portion 
of property that was acquired by D’l Clark at sundry times from 
Nicholas M. Vidal and others by sundry acts before L. T. Caire & 
Wilham Christy, notaries public, during the years 1804, 1805, 1807, 
& 1809. 

(Signed) F. PERIN, 
Atty for Plaintiff. 
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Myra CLARK GAINES ) 
US. -No. 160. 
I, GUILLET. J 


The President of the Confederate States of America to the marshal 


of the district of Louisiana, Greeting: 


You are hereby commanded to summon F. Guillet, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his an- 
swer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Loutsiana, in the city of 
New Orleans, in ten days after the service hereof, or Judgment will 
be rendered against him by default; which delay is increased one day 


for every ten miles the defendant’s residence is distant from New 


Orleans, the place where the court is held. And that you make due 


return. hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


tes (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


Received Feb. 6th, 1862, and after diligent search and enquiries 
1 humbly return said writ not served, as the defendant, I. Guillet, 
could not be found. 
Returned March 28th, 1862. 
Kk. COLLERTON, 
Dy CS. MM. 


Reeord of Suit No. 164 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. Au- 
guste Gautier. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines,an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that Auguste Gautier, a citizen of the State of Louisiana, re- 
siding in the said district, Is now in possession and claims title to all 
that piece, parcel, or tract of land, with the improvements thereon, 
a particular deseription of which is hereinafter given and made 
part hereof, it being the same land that was owned by the late 
Daniel Clark, and found in his succession at the time of. his death, 
on the 16th August, 1818. 

That prior to his decease, to wit, on the 13th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he nuelit 
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die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Suecession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 81st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1856 she in- 
stituted suit in the eireuit court of the United States, 5th circuit and 
astern district of Louisiana, against the vendors and authors of the 
defendant’s title,.to wit, the City of New Orleans, James Hopkins, 
I’. Z. Martin, and others, then in possession of, and claiming title 


‘to, the said property, by which the defects of the said occupants’ 


title were made known to them, and that said suit was not termi- 
nated until March, 1852, and then as in ease of nonsuit; that he 
and his said vendors and authors, immediate and remote, are and 
were possessors In bad faith, on the grounds stated im said suit, and 
without any title whatever emanating from your petitioner; and 
defendant, having known the defects of his said title, is liable to he a 
for fruits and revenues yielded by the said land, at the rate of $5,000 
dollars per annum ever since the 16th day of August, 1813. She 
avers further that the answer of the defendant, under oath and = ac- 
cording to law, to the following interrogatory on facts and articles 
is material to the plaintiff’s case, to wit: Was or was not the said 
land in the suecession of the ‘said Clark immediately after his 
death? If yea, give an abstract of the title under which you 
claim, showing dates of all intermediate conveyances, and be- 
fore whom the same were passed; and if you claim through Bev- 
erly Chew and Richard Relf, or either of them, assuming to repre- 
sent the said succession, or any claimants thereto, annex a copy 
thereof to your answer. If you answer that you do not claim the 
particular property herein described, state whether you claim any 
portion of the property described and claimed by plaintiff in’ the 
suits above referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law ; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for 
the fruits and revenues at the rate above set forth, with costs, and 
for general. relief. | 

Description of the said property : A certain square or parcel of 
ground situated in the city of New Orleans, designated as square 
No. 57 ona plan by Alloa D’Hemécourt, dated 21st April, 1856, and 
deposited in the clerk’s office of the district court of the Confederate, 
States for reference, bounded by Canal, Carondelet, Toulouse, Broad, 
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and Sixth streets. Said square isa portion of property that was ac- 
quired by D’l Clark at sundry times from Nicholas M. Vidal & 
others by sundry acts before L. T. Caire & William Christy, notaries 
public, during the years 1804, 1805, 1807, & 1809 ; also, square No. 
52, according to said plan, bounded by Toulouse, St. Peter, Fourth, 
& Fifth streets, and acquired as above. 
(Signed) I. PERIN, 
Att’y for Plaintuff. 


Myra CLARK GAINES 
Ss. - No. 164. 
AUGUSTE GAUTIER j 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon Auguste Gautier, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the city. of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court 1s held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[u. s. ] (Signed) J. W. GURLEY, Clerk. 
Marshal's Return. 
No marshal’s return on the foregoing. 


234 Record of Suit No. 166 of the District Court of the Confeder- 
ate States for the District of Louisiana, entitled Myra 
Clark Gaines vs. Mrs. Charles Havenard. 


To the honorable the district court of the Confederate States for 
the district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Mrs. Charles Havenard, a citizen of the State of Louisiana, 
residing in said district, is now in possession, and claims title to, all 
that piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1813. 

That prior to his decease, to wit,on the 18th day of July, 1813, 
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the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the llth of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
We., No. 5646, in the second district court of New Orleans; that 
by virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease ; that your petitioner was born in New Orleans on 
the dslst of December, 1506, and before she was eight years of age 
was removed tothe State of Pennsylvania, and has ever since resided 
out of the State of Louisiana; that in the year 1836 she instituted 
suit in the circuit court of the United States, 5th cireuit and east- 
ern district of Louisiana, against the vendors and authors of the de- 
fendant’s title, to wit, the City of New Orleans, James Hopkins, F. 
Z. Martin, and others, then in possession of, and claiming title to, the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in case of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were posses- 
sors In bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner ; and defendant, 
having known the defeets of his said title, is Liable to her for fruits 
and revenues vielded by the said land, at the rate of dollars 
per annum, ever since the 16th day of August, 1815. She avers 
further that the answer of the defendant, under oath and according 
to law,to the following interrogatory on facts and articles is material 
to the plaintiff's case, to wit: Was or was not the said lamd in the 
succession of the said Clark immediately after his death? If yea, 
give an abstract of the title under which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 
passed ; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to youranswer. If you an- 
swer that you do not claim the particular property herein described, 
state whether vou claim any portion of the property described and 
claimed by plaintiff in the suits above referred to, and what. De- 
scribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
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ground situated in the city of New Orleans, designated as square No. 
20 on a plan drawn by Bourgerol, surveyor of the Ist Municipality, 
dated 24 Dee., 1836, and deposited in the office of Felix de Armas, 
notary public of New Orleans, on the 22 day of March, 1897, 
bounded by Dorgenois, St. Ann, Broad, & Dumain- streets. Said 
square is a portion of property that was acquired by D. Clark at 
sundry times from Nicholas M. Vidal & others, by sundry acts be- 
fore L. T. Caire & William Christy, notaries public, during the years 
1804, 1805, 1807, & 1809. Also square No. 6, according to said plan, 
bounded by St. Phillip, Ursuline, Bellechasse, 6th, & Broad streets, 
and aequired as above. | 
(Signed) FL PERIN, 
Atty for Plaintiff. 


Myra ChaRK GAINES ) 
Us. >No. 166. 
Mrs. CHARLES HLAVENARD. J 


The President of the Confederate States of America to the mar- 
shal of the district of Louisiana, Greeting : 


You are hereby commanded tosummon Mrs. Charles Havenard, ¢ 
citizen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver her 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against her by default; which delay is increased one 
day tor every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, at 
the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. 8. ] (Signed) J.W. GURLEY, Clerk. 
Marshal’s Return. 


Received Jan’y 29th, 1862, and after diligent search and enquiry 
I have been unabie to find the defendant. 

Returned Jan’y 50th, 1862. 

HENRY W. RAY, 
“ Dy Marshal. 

Record of Suit No. 167 of the District Court of the Confederate States 

for the District of Louisiana, entitled Myra Clark Gaines vs. 

John Hoey. 
To the honorable the district court of the Confederate States for the 

district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully shows 
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that John Hoey, a citizen of the State of Louisiana, residing in 
sald district, is now in possession and claims title to all that piece, 
parcel, or tract of land, with the improvements thereon, a particular 
description of which is hereinafter given and made part hereof, it 
being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his de: ath, on the 16th August, 
1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament, in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, &e., 
No. 86-46, in the second district court of New Orleans; that by virtue 
of the said will, and of her filiation to said Clark, therein acknowl- 
edged, she became invested with the title to the said property upon 
his decease; that your petitioner was born in New Orleans on the 
31st of December, 1806, and before she was eight years of age was 
removed to the State of Pe nnsylvania, and has ever since resided 
out of the State of Louisiana; that in the year 1856 she instituted 
suit in the circuit court of the United States, 5th circuit and eastern 
district of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, F. Z. 
Martin, and others, then in possession of and claiming title to the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
Mareh, 1852, and then as in case of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possessors 
in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, hav- 
ing known the defects of his said title, is liable to her for fruits 
and revenues yielded by the said land at the rate of $5,000 dollars 
per annum ever since the 16th day of August, 1813. She avers, 
further, that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is mate- 
rial to the plaintiff’s case, to wit: Was or was not the said land in 
the succession of the said Clark immediately after his death? If 
yea, give an abstract of the titie under which you claim, showing 
dates of all intermediate conveyances, and be ioe whom the same 
were passed; and if you claim through Beverly Chew and Richard 
Relf, or either of them, assuming to represent the said succession, 
or any claimants thereto, annex a copy thereof to your answer. If 
you answer that you do not claim the particular property herein 
described, state whether you claim any portion of the property de- 
scribed and claimed by plaint ff in the suits above referred to, and 
what. Describe the same. 

She avers amicable demand and refusal to comply. 
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Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, desi-nated as square No. 64 
bya plan made by Bourgerol, dated 24 Dec., 1836, and deposited in the 
office of Felix de Armas, N. P., on the 22 March, 1887, bounded by 
First, Port, Toulouse, & Canal Carondelet. Said square is a portion 
of ground that was acquired by D’l Clark at sundry times from 
Nicholas M. Vidal & others by sundry acts before L. T. Caire & 
William Christy, notaries public, during the years 1804, 1805, 1807, 
and 1809. Also a certain square bounded by Toulouse, St. Peter, 
Second, & First streets, and designated on said plan as square 48, 
and acquired as above by D.Clark ; also square No. 60 of said plan, 
bounded by Canal Carondelet, Toulouse, Van Buren, [and] Fourth 
streets, and acquired as above by D’l Clark. 

(Signed) FF. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES ) 
vs. No. 167. 
JoHN Hory. ( 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon John Hoey, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 


answer to the same in the office of the clerk of the distriet court of 


the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one day 
for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable k. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20th day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. .] (Signed) J.W. GURLEY, Clerk: 


Marshal’s Return. 


Received January 17th, 1862, and on the 30th of the same month 
uid year served a true copy of the within citation and petition on 
lefendant, John Hoey, Esq., personally. 

Returened January 31st, 1862. 
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R. B. KERNAN, 
Dy CS. Marshal. 
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235 Record of Suit No. 170 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Josephine Hoey. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the District of 
Columbia, now temporarily residing in Virginia, respectfully shows 
that Josephine Hoey, a citizen of the State of Louisiana, residing in 
said district, is now in possession and claims title to all that piece, 
parcel, or tract of land, with the improvements thereon, a particular 
description of which is hereinafter given and made part hereof, it 
being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
1813. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference tothe record and proceedings in the case of the Succession 
of Daniel Clark, on application of Myra Clark Gaines, &e., No. S646, 
in the second district court of New Orleans; that by virtue of the 
said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his 
decease ; that your petitioner was born in New Orleans on the 31st 
of December, 1806, and before she was eight years of age was re- 
moved to the State of Pennsylvania and has ever since resided out 
of the State of Louisiana; that in the vear 1856 she instituted suit 
in the circuit court of the United States, 5th circuit and eastern dis- 
trict of Louisiana, against the vendors and authors of the defendant’s 
title, to wit, the City of New Orleans, James Hopkins, I. Z. Martin, 
and others, then in possession of and claiming title to the said prop- 
erty, by which the defects of the said occupants’ title were made 
known to them, and that said suit was not terminated until March, 
1852, and then as in ease of nonsuit; that he and his said vendors 
and authors, immediate and remote, are and were possessors in bad 
faith, on the grounds stated in said suit, and without any title 
whatever emanating from vour petitioner; and defendant, having 
known the defects of his said title,is Hable to her for fruits and reve- 
nues vielded by the said land at the rate of $5,000 dollars per annum 
ever since the 16th day of August, 1813. She avers further that the 
answer of the defendant, under oath and according to law, to the fol- 
lowing interrogatory on facts and articles is material to the plaintiff’s 
ease, to wit: Was or was not the said land in the suecession of the 
said Clark immediately after his death? If yea, give an abstract of 
the title under which you claim, showing dates of all intermediate 
conveyances, and before whom the same were passed; and if you 
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claim through Beverly Chew and Richard Relf, or either of them, 
assuming to represent the said succession, or any claimants thereto, 
annex a copy thereof to your answer. If you answer that you do 
not claim the particular property herein described, state whether 
you claim any portion of the property described and claimed by 
plaintiff in the suits above referred to, and what. Describe the 
same. | 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer 
this petition and the said interrogatory in the manner and within 
the time required by law, that after due proceedings it may be de- 
clared that petitioner is the owner of the said property, and that 
defendant may be condemned to deliver up the same to her, and to 
pay for the fruits and revenues at the rate above set forth, with costs, 
and for general relief. 

Description of the said property: A certain square or parcel of 
eround situated in the City of New Orleans, designated as square No. 
21 on a plan drawn by Bourgerol, surveyor of the Ist Municipality, 
dated 24 Dec., 1836, and deposited in the office of Felix de Armas, 
notary public of New Orleans, on the 22 March, 1837, bounded by 
Broad, St. Anne, Sixth, and Dumaine streets. Said square is a por- 
tion of property that was acquired by D’] Clark at sundry times from 
Nicholas M. Vidal & others by sundry acts before L. T. Caire & 
William Christy, notaries public, during the years 1804, 1805, 1807, 
& 1809. 

(Signed) F. PERIN, 
Att’y for Plaintiff. 


Myra CLARK GAINES | 
vs. >No. 170. 
JOSEPHINE Hory. { 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon Josephine Hoey, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver her 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against her by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that vou make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable FE. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


ie] (Signed) J. W. GURLEY, Clerk. 
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Marshal’s Return. 


Received 28th January, 1862, and on the 29th day of the same 
month and year served a copy of citation & petition annexed on 
Josep-ine Hoey, def’t, by leaving the same in hand of Mr. Joseph 

Cavellier, her ‘agent. 
Returned January 29th, 1862 
ANTONY FREDERICK, 
Dy C. 8S. Marshal. 


Reeord of Suit No. 175 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark Gaines 
vs. Widow R. Locoul. 


To the honorable the district court of the Confederate States lor the 
district of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Widow R. Locoul, a citizen of the State of L ouisiana, resid- 
ing in said parish, is now in possession, and claims title to, all that 
piece, parcel, or tract of land, with the improvements thereon, a par- 
ticular deseription of which is hereinafter given and made part 
hereof, it being the same land that was ow ned by the late Daniel 
Clark, and found in his succession at the time of his de: ith, on the 
16th August, 1815 

That prior to his decease, to wit, on the 15th day of July, D, 
the said Clark did duly make, execute, and publish his last AL ned 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the 11th of December 185 9, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Suecession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ae- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1856 she insti- 
tuted suit in the circuit court of the United States, 5th circuit and 
eastern district of Louisiana, againss the vendors and authors of the 
defendant’s title, to wit, the City of New Orleans, James Hopkins, 
I’. Z. Martin, and others, then in possession of, and claiming title to, 
the said property, by which the defects of the said oc cupants’ title 
were made — to them, and that said suit was not terminated 
until Mareh, 1852, and then as in ease of nonsuit.; that he and his 
suid vendors and authors, immediate and remote, are and were pos- 
sessors In bad faith, on the grounds stated in said suit, and without 
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any title whatever emanating from your petitioner; and defendant, 
having known the defects of his said title, is Hable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum ever since the 16th day of August, 1515. She avers fur- 
ther that the answer of the defendant, under oath and according to 
law, to the following interrogatory on facts and articles is material 
to the plaintiff’s case, to wit: Was, or was not, the said land in the 
succession of the’ said Clark immediately after his death? If yea, 
vive an abstract of the tithe under which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 
passed; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to your answer. If you an- 
swer that you do not claim the particular property herein described, 
state whether you claim any portion of the property described and 
claimed by plaintiff in the suits above referred to, and what.  De- 
scribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as square 
No. 20 on a plan drawn by Bourgerol, surveyor of the Ist Munici- 
pality, dated 24 Dee’r, 1856, and deposited in the office of Felix de 
Armas, hotary public of New Orl’s, on the 22 Mareh, 1837, bounded 
by Dorgenois, St. Ann, Broad, & Dumain- streets. Said square is a 
portion of property that was acquired by D’] Clark at sundry times 
from Nicholas M. Vidal & others, by sundry acts before L. T. Caire 
& Wilham Christy, notaries public, during the years 1804, 1805, 
LSO7, & 1809. | 

(Signed) | Fr’. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES ) 
US. | , No. 175. 
Wipow R. Locoun. J 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Widow R., Loeoul, a 
citizen of the State of Lousiana, to comply with the demand. of 
Mrs. Myra Clark Gaines, a citizen of the United States, contained in 
the petition, of which a copy accompanies this citation, or to deliver 
her answer to the same in the office of the clerk of the district 
court of the Confederate States for the district of Louisiana, in the 
city of New Orleans, in ten days after the service hereof, or judg- 
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ment will be rendered against her by default: which delay is in- 
creased one day for every ten miles the defendant’s residence is dis- 
tant from New Orleans, the place where the court is held. And that 
vou make due return hereof on the first Monday of March, 1862 

Witness the Honorable IE. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty- -two. 


[L. s.] (Signed) _ J. W. GURLEY, Clerk. 


Marshal's Return. 
No marshal’s return on the foregoing. 


236 Reeord of Suit No. 177 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Jose Labates. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that José Labates, a citizen of the State of Louisiana, re- 
siding in said district, is now in possession, and claims title to, all 
that piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his suecession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, exeente, and publish his last will and 
testament In writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate*and only child, and be- 
queathes dto her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described ; that on the 
11th of Deeember 185 »), the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference to the record and proceedings in the case of the Succes- 
sion of Daniel Clark, on application of Myra Clark Gaines, &e., No. 
$646, 1n the second district court of New Orleans; that by virtue of 
the said will and of her fillation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his de- 
cease; that your petitioner was born in New Orleans on the 31st of 
December, 1806, and before she was eight vears of age was removed 
to the State of Pennsylvania, and has ever since re sided out of the 
State of Louisiana; that in the year 1856 she instituted suit in the 
circuit court of the United States, 5th cireuit and eastern district of 
Louisiana, against the vendors and authors of the defendant’s title, 
to wit, the City of New Orleans, James Hopkins, f°. Z. Martin, and 
others, then in possession of, and claiming title to, the said property, 
by which the defects of the said occupants’ title were made known to 
them, and that said suit was not terminated until Mareh, 1852, and 
then asin case of nonsuit; that he and his said vendors and au- 
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thors, immediate and remote, are and were possessors in bad faith, 
on the grounds stated in said suit, and without any title whatever 
emanating from your petitioner; and defendant, having known the 
defects of his said title, is hable to her for fruits and revenues yielded 
by the said land, at the rate of $5,000 dollars per annum, ever since 
the 16th day of August, 1815. She avers further that the answer of 
the defendant, under oath and according to law, to the following in- 
terrogatory on facts and articles is material to the plaintiff's case, to 
wit: Was or was not the said land in the succession of the said 
Clark immediately after his death? If yea, give an abstract of the 
title under which you claim, showing dates of all intermediate convey- 
ances, and before whom the same were passed; and if you claim 
through Beverly Chew and Richard Relf, or either of them, assum- 
ing to represent the said succession, or any claimants thereto, annex 
a copy thereof to youranswer. If you answer that you do not claim 
the particular property herein described, state whether you claim 
any portion of the property deseribed and claimed by plaintiff in 
the suits above referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

-Whereforeshe prays that defendant may be cited to answer this peti- 
tion and the said inter rogatory in the manner and within the time re- 
quired by law; that after due proceedings it may be declared that 
petitioner is the owner of the said property, and that defendant may 
be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in New Orleans, designated as square No. 36 ona 
plan by Bourgerol, dated 24 Dec., 1856, and deposited in the oftice 
of Felix de Armas, N. P., on the 22 March, 1857, bounded by Broad, 
Orleans, Sixth, & St. Ann® streets; said square is a portion of prop- 
erty that was acquired by DIC lark at sundry times from Nicholas» 
M. Vidal & others by sundry acts before L. T. Caire & William 
Christy, notaries public, during the years 1804, 1805, 1807, & 1809. 

"(Siened) | KF. PERIN, 
2 Att'y for Plaintiff. 


Myra CLARK GAINES ) 
Us. -No. 177. 
José LABATES. j 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 


You are hereby commanded to summon José Labates, a citizen of 
the State of Louisiana, to comply with the demand of Mrs. Myra Clark 
Gaines, acitizen of the U nited States, contained in the petition, of which 
a copy accompanies this citation, or to deliver his answer to the same 
in the office of the clerk of the district court of the Confederate 
States for the district of Louisiana, a the City of New Orleans, in 
ten days after the service hereof, ¢ + judgme nt will be rendered 
against him by default; which rw Poa is Increased one day for every 
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ten miles the defendant’s residence is distant from New Orleans, the 
place where the court is held. And that you make due return here- 
of on the first Monday of March, 1862. 

Witness the Honorable EK. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20th day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[u. s.] (Signed) J. W. GURLEY, Clerk. 
- Marshal’s Return. 


No marshal’s return on the foregoing. 


Record of Suit No. 178 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. Gabriel 
Levasseur. 

To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Gabriel Levasseur, a citizen of the State of Louisiana, re- 
siding in said district, is now in possession and claims title to al! that 
piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his suceession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1815 
the said Clark did duly make, execute, and publish his last will, 
and testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the lith of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his dece: ise; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eloht years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1836 she insti- 
tuted suit in the circuit court of the United States, 5th circuit and 
eastern district of Louisiana, against the vendors and authors of 
the defendant’s title, to wit, the City of New Orleans, James Hop- 
kins, F. Z. Martin, and others, then: in possession of and claiming 
title to the said property, by which the defects of the said occu- 
pants’ tithe were made known to them, and that said suit was 
not terminated until March, 1852, and then as in ease of non- 
sult; that he and his said vendors and authors, immediate and 
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remote, are and were possessors In bad faith, on the grounds stated 
in said suit, and without any title whatever emanating from your 


petitioner; and defendant, having known the defects of his said. 


title, is liable to her for fruits and revenues yielded by the said 
land, at the rate of $5,000 dollars per annum ever since the 16th 
day of August, 1815. She avers further that the answer of the de- 
fendant, under oath and according to law, to the following inter- 
rogatory on facts and articles is material to the plaintiff’s case, to 
wit: Was or was not the said land in the succession of the said 
Clark immediately after his death? If yea, give an abstract of the 
title under which you claim, showing dates of all intermediate con- 
veyances, and before whom the same were passed ; and if you claim 
through Beverly Chew and Richard Relf, or either of them, assum- 
ing to represent the said succession, or any claimants thereto, an- 
nex a copy thereof to your answer. If you answer that you do not 
claim the particular property herein described, state whether you 
claim any portion of the property described and claimed by plain- 
tiff in the suits above referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defend- 
ant may be condemned to deliver up the same to her, and to pay 
for the fruits and revenues at the rate above set forth, with costs, 
and for general relief. 


Description of the said property: A certaim square or parcel of 


ground situated in New Orleans, designated as square No. 20 on a 
plan drawn by Bourgerol, surveyor of the Ist Municipality, dated 24 
Dec., 1836, and deposited in the office of Felix de Armas, notary pub- 
hie, of N. Or’Ps, on 22 March, 1857, bounded by D’Orgenols, St. Anne, 
Broad, & Dumaine streets; said’ square is a portion of property that 
was aequired by D’l Clark at sundry times from Nicholas M. Vidal 
& others by sundry acts before L. T. Caire & Win. Christy, notaries 
public, during the years 1804, 1805, 1807, & 1809; also square No, 
19, according. to said plan, bounded by St. Phillip, Dummaine, Dorge- 
nois, & Broad streets, and acquired as above by D’] Clark. 
(Signed) KF. PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES ) 
vs, Ps No. 178. 
GrABRIEL LEVASSEUR. J 


The President of the Confederate States of Amerien to the marshal 
of the district of Louisiana, Greeting : 


You are hereby commanded to summon Gabriel Levasseur, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in’ the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 


the Confederate States for the district of Louisiana, in the City of 


Ne 
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New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one 
thousand eight hundred and sixty-two. 

[L. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Received 28th January, 1862, and on the 11th day of February, 
1862, served a copy of citation and petition annexed on Gabriel Levas- 
secur by leaving thesame at his domicile, Rampart St., between Main 
& St. Philhp St-., in hands of Mrs. Levasseur, wife of defendant. Re- 
turned 11th February. 

ANTONY FREDERICK, 
Dy CS. Marshal. 


237 Record of Suit No. 179 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 

Gaines vs. J. I’. Lerger. 

To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully shows 
that J. I. Lerger, a citizen of the State of Louisiana,.residing in 
said district, is now in possession, and claims title to, all that piece, 
parcel, or tract of land, with the improvements thereon, a particu- 
lar description of which is heremafter given and made part hereof, 
it being the same land that was owned by the late Daniel Clark, and 
found in his suecession at the time of his death, on the 16th August, 
1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereimafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark,on application of Myra Clark Gaines, &c., 
No. 8646, in the second district court of New Orleans; that by virtue 
of the said will and of her fillation to said Clark, therein acknowl- 
edged, she became invested with the title to the said property upon 
his decease ; that vour petitioner was born in New Orleans on the 31st 
ef December, 1806, and before she was cight vears of age was re- 
moved to the State of Pennsylvania, and has ever since resided out 
of the State of. Louisiana; that in the year 1856 she instituted suit 
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in the circuit court of the United States, 5th circuit and eastern dis- 
trict of Louisiana, against the vendors ‘and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, F. Z. 
Martin, and others, then in possession of, and claiming title to, 
the said property, by which the defects of the said occupants’ title 
were made known to them, and that said suit was not terminated 
until March, 1852, and then as in case of nonsuit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors in bad faith, on the grounds stated in said suit, and without 
any title whatever eman: iting from your petitioner ; and defendant, 
having known the defects of his said title, is liable to her for fruits 
and revenues yielded by the said land, at the rate of $5 000 dollars 

per annum, ever since the i6th day of August, 1815. She avers 

further that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is material 
to the plaintiff’s case, to wit : “Was or was not the said land in the 
succession of the said Clark immediately after his death? If yea 
give an abstract of the title under which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 
passed; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to vour answer. If you 
answer that you do not claim the particular property herein 
deseribed, state whether you claim any portion of the property 
deseribed and claimed by plaintiff in the suits above referred to, 
and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
pe ‘tition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her,and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Deseription of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as square No. 
19 on a plan drawn by Bourgerol, surveyor of the Ist Municipality, w 
dated 24 Dec., 1856, and deposited in the office of Felix de Armas, 
notary public, of New Orleans, on 22 March, 18387, bounded by 
D’Orgenois, Dumaine, Broad, & St. Phillip streets; said square is a 
portion of property that was acquired by D’l Clark at sundry times 
from Nicholas M. Vidal & others by sundry acts before L. T. Caire 
& William Christy, notaries public, during the years 1804, 1805, 1807, 

& 1LSO9. 
(Signed) I PERIN, 
Atty for Plaintiff. 
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Myra CLARK GATNES ) 
vs. . No. 179. 
J. F. LERGER. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon J. F. Lerger, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this cite ition, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or Judgment 
will be rendered against him by default; which delay is increased 
one day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one 
thousand eight hundred and sixty-two. 


[h. s.] (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


Received January 29th, 1862, and on the same day served a copy 
of the within petition and citation on d’f’t. Returned January 50th, 


1862 
HENRY W. RAY, 
Dy Marshal. 
[Across the face:] Void, null. 


Reeord of Suit No. 180 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. Widow 
Aug. Lanausse. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, a citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Widow Aug. Lanausse, a citizen of the Siate of Louisiana, 
residing in said district, is now 1n possession and claims title to all the it 
plece, pr arcel, or tract of land, with the i Improvements thereon, a par- 
ticular description of which is hereinafter given and made part hereof, 
it being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
1815 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament In writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
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the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as 
appears by reference to the record and proceedings in the case of 
the Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
0 his decease; that your petitioner was born in New Orleanson the 

sist of December, 1806, and before she was eight years of age was 
renneil to the State of Pennsylvania, and has ever since resided out 
of the State of Louisiana; that in the year 1836 she instituted suit 
in the circuit court of the United States, 5th ciretit and eastern dis- 
trict of Louisiana, against the vendors and authors of the defendant’s 
title, to wit, the City of New Orleans, James Hopkins, F. Z. Martin, 
and others, then in possession of and el: aiming title to the said prop- 
erty, by which the defects of the said occupants title were made 
known to them, and that said suit was not terminated until March, 
1852, and then as in ease of nonsuit; that he and his said vendors 
and authors, immediate and remote, are and were possessors in bad 
faith, on the grounds stated in said suit, and without any title what- 
ever emanating from your petitioner; and defendant, having known 
the defects of his said title, is hable to her for fruits and revenues 
yielded by the said land at the rate of $500 dollars per annum 
ever since the 16th day of August, 1815. She avers further that 
the answer of the defendant, under oath and according to law, 
to the following interrogatory on facts and articles is material to the 
plaintiff’s case, to wit: Was or was not the said land in — succes- 
sion of the said Clark immedi: utely after his death? If yea, give an 
abstract of the title under which you claim, showing d: a OF all in- 
termediate conveyances, and before whom the same were passed ; and 
if you claim through Beverly Chew and Richard Relf, or either of 
them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property described and claimed 
by plaintiff in the suits above referred to, and what. Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law ; that after due proceedings it may be declared 
that petitioner is the owner of the said property and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A connie square or parcel of 
ground situated in the city of New Orleans, designated as square No. 
190na plan drawn by Bourgerol, surveyor of the Ist Municipality, 
dated 24 Dee., 1836, and deposited in the office of Felix de Armas, 
notary public, of New Orleans, on the 22 day of March, 1857, bounded 
by D’Orgenois, Dumaine, road, NX St. Phillip streets : said square Is 
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a portion of property that was acquired by D'l Clark at sundry times 
from Nicholas M. Vidal and others by sundry acts before L. 'T. Caire 
& William Christy, notaries public, during the years 1804, 1805, 
1807, & 1809. 
(Signed) | KF, PERIN, 
Att'y for Plaintiff: 


Myra Clark GAINES ) 
ae - No. 180. 
Wipow Ava. LANAUSSE. } 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Widow Aug. Lanausse, a 
citizen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver her 
answer to the same in the office of the clerk of the district court of the 
Confederate States for the district of Louisiana, in the city of New Or- 
leans, in ten days after the service hereof, or Judgment will be ren- 
dered against her by default; which delay is increased one day for 
every ten miles the defendant’s residence is distant from New Orleans, 
the place where the court is held. And that you make due return 
hereof on the first Monday of March, 1562. 

Witness the Honorable Ek. Warren Moise, judge of the said court, at 
the city of New Orleans, this 20 day of January, A. D. one thousand 
eight hundred and sixty-two. 


[L. s. | (Signed) J. W. GURLEY, Clerk. 
Marshals Return. 


Reeeived 28th January, 1862, and on the 29th day of the same 
month and year served a copy of citation & petition annexed per- 
sonally on Widow August Lanausse, defendant. Returned 29 Jan- 
uary, 1862. 

ANTONY FREDERICK, 
Dep. C. S. Marshal. 


238 Reeord of Suit No. 181 of the Distriet Court of the Confederate 
| States for the District of Louisiana, entitled Myra Clark 
Gaines vs. J. T. Dieudonné Lefevre. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that J.T. Dieudonné Lefevre, a citizen of the State of Louisiana, 
residing in said district, is now in possession and claims title to all 
that piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
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Clark, and found in his suecession at the time of his death, on the 
16th August, 1813. 

That prior to his decease, to wit, on the 13th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his — ite and only child, and 
bequeathed to her all the estate, real or personal, of which he 
might die possessed, including the property hereinafter described ; 
th: it on the 11th of December, 1855, the said will was admitted 
to probate, and its execution ordered by the supreme court of Louis- 
lana, as appears by reference to the rec ‘ord and proceedings in the 

‘ase of the Succession of Daniel Clark, on application of Myra Clark 
Caines, &e., No. 8646, in the second district court of New Orleans ; 
that by virtue of the said will and of her filiation to said Clark, 
therein acknowledged, she became invested with the title to the said 
property upon his decease; that your petitioner was born in New 
Orleans on the 3lst of December, 1806, and before she was eight 
years of age was removed to the State of Pennsylvania, and has 
ever since resided out of the State of Louisiana; that in the year 
1836 she instituted suit in the circuit court of the United States, 
5th cireuit and eastern district of Louisians¢ a, against the vendors 
and authors of the defendant’s title, to wit, the ¢ City of New Or- 
leans, James Hopkins, I. Z. Martin, and others, then in possession of 
and ¢ aiming title to the said property, by which the defects of the 
said oce upants’ title were made known to them, and that said suit 
was not terminated until March, 1852, and then as in case of nonsuit ; 
that he and his said vendors and authors, immediate aud remote, 
are and were possessors in bad faith, on the grounds stated in said 
suit, and without any title whatever emanating from your peti- 
tioner; and defendant, having known the defects of his said title, 1s 
liable to her for fruits and revenues yielded by the said land, at the 

rate of $5,000 dollars per annum, ever since the 16th day of August, 

1813. Sheavers further that the answer of the defendant, under oath 
and according to law, to the following interrogatory on facts and ar- 
ticles, is material to the plaintiff’s case, to wit: Was or was not the 
said land in the succession of the said Clark immediately after his 
death? If yea, give an abstract of the title under which you claim, 
showing dates of all intermediate conveyances, and before whom the 
same were passed; and if you claim through Beverly Chew and 
Richard Relf, or either of them, assuming to. represent the said sue- 
cession, or any claimants thereto, annex a copy thereof to your an- 
ewer. If you answer that you do not claim the particular property 
herein described, state whether you claim any portion of the prop- 
erty described and claimed by plaintiff in the suits above referred 
to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 


| 


e* 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GATNES. 8305 


fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
eround situated in the Cityof New Orleans, designated as square 
No. 19 on a plan drawn by Bourgerol, surveyor of the Ist Munici- 
pality, dated 24 Dee., 1836, and deposited in the office of Felix de 
Armas on 22 March, 1837, bounded by Dorgenois, Dumaine, 
Broad, and St. Phillip streets. Said square is a portion of property 
that was acquired by Dan] Clark at sundry times from Nicholas M. 
Vidal & others by sundry acts before L.'T. Caire & William Christy, 
notaries public, during the years 1804, 1805, 1807, & 1809. 

(Signed) Fr’. PERIN, 
Att'y for Plaintiff. 


Myra ChrARK GAINES 
vs. a. 181. 


J.T. DizupONNE LEFEVRE. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon J.T. Dieudonne Lefevre, a 
citizen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his answer 
to the same in the office of the clerk of the district court of the Con- 
federate States for the district of Louisiana, in the City of New Or- 
leans, in ten days after the service hereof, or judgment will be ren- 
dered against him by default; which delay is increased one day for 
every ten miles the defendant’s residence is distant from New Or- 
leans, the place where the court is held. And that vou make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable EK. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20th day of January, A. D. one 
thousand eight hundred and sixty-two. 


[ 1. s. | (Signed) J. W. GURLEY, Clerk. 
Marshals Return. 
No marshal’s return on the foregoing. 


Reeord of Suit No. 182 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. 
William Laurans & others. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully shows 
that Wm. Laurans & others, whose names are herein stated, citizens 
of Louisiana, residing in said district, is now in possession, and 
claims title to, all that piece, parcel, or tract of land, with the 1m- 
provements thereon, a particular description of which is hereimafter 
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given and made part hereof, it being the same land that was owned 
by the late Daniel Clark, and found in his succession at the time of 
his death, on the 16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, exec ute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his lecitimate and only chil 1, and be- 
queathied to her all the estate, real or personal, of which he might die_ 
possessed, including the property hereinafter ‘described ; that on the 
lith of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference to the record and proceedings in-the case of the Sue- 
cession of Daniel Clark, on application of Myra Clark Gaines, «c., 
No. 8646, in the second district court of New Orleans; that by virtue 
of the said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his 
decease; that your petitioner was born in New Orleans on the 51st 
of December, 1806, and before she was eight years of age was _ re- 
moved to the State of Pennsylvania, and has ever since resided out 
of the State of Louisiana; that in the year 1836 she instituted suit 
in the circuit court of the United States, 5th cireuit and eastern 
district of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, I. Z. 
Martin, and others, then in possession of, and claiming title to, the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in case of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were POSsessor's 
in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, 
having known the defects of his said title, is Hable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum, ever since the 16th day of August, 1813. She avers 
further that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles 1s material 
to the plaintiff’s case, to wit: Was or was not the said land in the 
succession of the said Clark immediately after his death? If vea, 
give an abstract of the title under which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 
passed; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to your answer. If you 
answer that you do not claim the particular property herein de- 
scribed, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the saine. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the time 
required by law; that after ‘due proceedings it may be declared that 
petitioner is the owner of the said property, and that defendant may 
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be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
land situated in the City of New Orleans, known and designated 
as square No. 5 on a plan drawn by Bourgerol, surveyor of the Ist 
Municipality, dated 24 Dee., 1856, and deposited in the office of 
Felix de Armas, notary public of New Orleans, on the 22 March, 
1837, bounded by D’Orgenois, St. Phillip, Broad, & Ursuline streets. 
Said square contains 351 lots of ground, which are held in the names 
following: N. Rileux claims 19 lots, John G. Pelhofer claims 4 lots, 
William Laurens claims 6 lots, Henry Spizefaden claims 2 lots. 
Said square of ground is a portion of property that was acquired 
by D’l Clark at sundry times from Nicholas M. Vidal & others by 
sundry acts before L. T. Caire & Wm. Christy, notaries public, dur- 
ing the years 1804, 1805, 1807, & 1809. 

(Signed) Fr. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES ) 
f] Be * Ni . 182. 
WitttAM LAuRANS «& others. j 


The President of the Confederate States of America to the marshal 

of the district of Louisiana, Greeting: 

You are hereby commanded tosummon Wm. Laurans & others, 
a citizen of the Stateof Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver their 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against them by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862 

Witness the Honorable E. Warren Moise, judge of the said court, at 
the Citv of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty- two. 


Pd. ‘3.] (Signed) J. W. GURLEY, Clerk. 
Marshal's Return. 
No marshal’s return on the loregoing, 


239 Reeord of Suit No. 185 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Frederick Laitil. 
To the honorable the district court of the Confederate States for the 
district of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
* 
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trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Frederick Latil, a citizen of the State of Louisiana, re- 
siding in said district,is now in possession, and claims title to, all that 
piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. | 

That prior to his decease, to wit, on the 15th ‘day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described ; that on the 
1jth of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference to the record and proceedings in the case of the Succes- 
sion of Daniel Clark, on application of Myra Clark Gaines, &e., No. 
8646, in the second district court of New Orleans; that by virtue of 
the said will and of her fillation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his de- 
cease; that your petitioner was born in New Orleans on the 31st of 
December, 1806, and before she was eight years of age was removed 
to the State of Pennsylvania, and has ever since resided out of the 
State of Louisiana; that in the year 1856 she instituted suit in the 
circuit court of the United States, 5th circuit and eastern district of 
Louisiana, against the vendors and authors of the defendant’s title, 
to wit, the City of New Orleans, James Hopkins, F. Z. Martin, and 
others, then in possession of, and claiming title to, the said property, 
by which the defects of the said occupants’ title were made known to 
them, and that said suit was not terminated until March, 1852, and 
then as in case of nonsuit; that he and his said vendors and au- 
thors, immediate and remote, are and were possessors in bad faith, 
on the grounds stated in said suit, and without any title whatever 
emanating from your petitioner; and defendant, having known the de- 
fects of his said title, is lable to her for fruits and revenues yielded by 
the said land at the rate of $5,000 dollars per annum ever since the 
16th day of August, 1815. Sheavers further that the answer of the de- 
fendant, under oath and according to law, to the following interroga- 
tory on facts and articles, is material to the plaintiff’s case, to wit: 
Was or was not the said land in the succession of the said Clark 
immediately after his death? If yea, give an abstract of the title 
under which you claim, showing dates of all intermediate conveyances, 
and before whom the same were passed; and if you claim through 
Beverly Chewand Richard Relf, or either of them, assuming to repre- 
sent the said succession, or any claimants thereto, annex a copy thereof 
to your answer. If you answer that you do not claim the particular 
property herein described, state whether you claim any portion of 
the property described and claimed by plaintiff in the suits above 
referred to, and what. Deseribe the same. 

She avers amicable demand and refusal to comply. 
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Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. | 

Description of the said property: A certain square or parcel of 
land situated in the city of New Orleans, designated as square No. 
39 on a plan made by Bourgerol, surveyor of the Ist Municipality, 
dated 24 Dee’r, 1856, & deposited in the office of Felix de Armas, 
notary public of New Orleans, on 22d March, 1857, bounded by 
Broad, St. Peter, Sixth, & Orleans streets ; said square is a portion 
of property that was acquired by D’l Clark at sundry times from 
Nicholas M. Vidal & others by sundry acts before L. T. Caire & 
Wilham Christy, notaries public, during the years 1504, 1805, 1807, 
W& 1809. 

(Signed) F. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES 
vs. > No. 185. 
FREDERICK LATIL. J 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Frederick Latil, a citi- 
zen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable .Warren Moise, judge of the said court, at 
the city of New Orleans, this 20 day of January, A. D. one thousand 


elght hundred and sixty-two. 
[L. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Received 285 January, 1862, and on the Slst day of the same 
month & year served a true copy of citation and petition on Ff. Latil 
bv leaving the same in hands Jos. Ik. Latil, brother of defendant. 

Returned 51 January, 1862. 

ANTONY FREDERICK, 
Dep. ©. S. Marshal. 
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Reeord of Suit No. 186 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark Gaines 
vs. Joseph Edward Latil. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Joseph Edward Latil, a citizen of the State of Loutsi- 
ana, residing in said district, is now in possession, and claims title to, 
all that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1515. 

_That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the llth of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as 
appears by reference to the record and proceedings in the ease of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her fillation to said Clark, therein ae- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 3lst of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since resided 
out of the State of Louisiana; that m the year 1856 she instituted 
suit in the circuit court of the United States, 5th circuit and eastern 
district of Louisiana, against the vendors and authors of the de- 
fendant’s title, to wit, the City of New Orleans, James Hopkins, F. 
Z. Martin, and others, then in possession of, and claiming title to, 
the said property, by which the defects of the said occupants’ title 
were made known to them, and that said suit was not terminated 
until March, 1852, and then as in case of nonsuit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors In bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner; and defendant, 
having known the defects of his said title, is liable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum, ever since the 16th day of August, 1515. She avers 
further that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is material 
to the plaintiffs case, to wit: Was or was not the said land in the 
succession of the said Clark immediately after his death? If yea, 
give an abstract of the title under which you claim, showing dates of 
all intermediate conveyances, and before whom the same were passed ; 
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and if you claim through Beverly Chew and Richard Relf, or either 
of them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property described and 
claimed by plaintiff in the suits above referred to, and what. De- 
scribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner 1s the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as square 
No. 59 on a plan made by Bourgerol, surveyor of the Ist Munici- 
pality, dated 24 Dee’r, 1856, & deposited in the office of Felix de 
Armas, notary public of New Orleans, on 22 March, 1857, bounded 
by Broad, St. Peter, Sixth, & Orleans streets. Said square is a por- 
tion of property that was acquired by D’l Clark at sundry times 
from Nicholas M. Vidal & others by sundry acts before L. T. Caire 
& William Christy, notaries public,during the years 1804, 1805, 1807, 
& 1809. 

(Signed) r’. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES ) 
vs. No. 1S6. 
JosepH Epwarp LATIL. } 


The President of the Confederate States of America to the mar- 
shal of the district of Louisiana, Greeting: 

You are hereby commanded to summon Joseph Edward Latil, 
acitizen of the State of Louisiana, to comply with the demand _ of 
Mrs. Myra Clark Gaines, a citizen of the United States, contained 
in the petition, of which a copy accompanies this citation, or to deliver 
his answer to the same in the office of the clerk of the district court 
of the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or Judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862: 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one 
thousand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerf. 
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Marshal's Return. 


Received 28 January, 1862, and on the Sist day of the same 
month and year served a true copy of citation & petition annexed 
personally on Joseph KE. Latil, defend’t. 

Returned 31 January, 1862 

| ANTONY FREDERICK, 
Dep. C. S. Marshal. 


240  Reeord of Suit No. 187 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Joseph Llado. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily ‘residing In Virginia, respect- 
fully shows that Joseph Llado, a citizen of the State of Louisi- 
ana, residing in said distr ict, is now in possession and claims title toall 
that piece, parcel, or tract of land, with the Improvements thereon, 
a particular description of which is hereinafter given and made 
part hereof, it being the same land that was owned by the late 
Daniel Clark, and found in his succession-at the time of his death, 
on the 16th August, 1815. 

That prior to his decease, to wit, on the 13th day of July, 1813 
the said Clark did duly make, execute, and publish his last will and 
testament, in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinatter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Suecession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein 
acknowledged, she became invested with the title to the said prop- 
erty upon his decease ; that your petitioner was born in New Orleans 
on the 31st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever sinee re- 
sided out of the State of Louisiana; that in the year 1836 she insti- 
tuted suitin the eireuit court of the United States, 5th circuit and 
eastern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the City of New Orleans, James Hopkins, 
IF. Z. Martin, and othe Vs, then in possession of and cl: aiming title to 
the said property, by which the defects of the said oce upants’ title 
were made known to them, and that said suit was not terminated 
until March, 1852, and then as in case of nonsuit; that he and his 
said vendors and authors, immediate a0 remote, are and were pos- 
sessors 1n bad faith, on the grounds stated in said suit, and without 
any title wnatever emanating from your petitioner ; and defendant, 
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having known the defects of lis said title, is liable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum ever since the 16th day of August, 1815. She avers, 
further, that the answer of the defendant, under oath and according 
to law, to the | following interrogatory on facts and articles is mate- 
rial to the plaintiff’s case, to wit: Was or was not the said land in 
the succession of the said Clark immediately after his death? If 
vea, give an abstract of the title under which you claim, showing 
dates of all intermediate conveyances, and before whom the same 
were passed ; and if you claim through Beverly Chew and Richard 
Relf, or either of them, assuming to represent the said succession, 
or any claimants thereto, annex a copy thereof to vour answer. If 
you answer that you do not claim the particular property herein 
described, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
What. Deseribe the same. 

She avers amicable demand and refusat to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and = the 
time required by law; that after due proceedings it may be de- 
clared that petitioner is the owner of the said property, and that 
defendant may be condemned to deliver up the same to her, and to 
pay for the fruits and revenues at the rate above set forth, with costs 
and for general relief. 

Description of the : Ay property: A certain square or parcel of 
ground, situated in N. Orleans, & designated as square No. 21 on 
a plan drawn by Bourgerol, surveyor of the Ist Municipality, dated 
24 Dee’r, 1836, and deposited in the office of Felix de Armas, notary 
public, of N. Orl’s, on 22 March, 1857, bounded by Broad, St. 
Anne, Sixth & Dumaine strects. Said square is a portion of prop- 
erty that was acquired by D’l Clark, at sun dry times, by Nicholas 
M. Vidal and others, by sundry acts before L. T. Caire & William 


Christy, notaries public, during the years 1804, 1805, 1807, & 1809. 


(Signed) : F. PERIN, 
i Att'y, for Plaintiff iff. 


Myra CLARK GAINES ) 
VS. . No. 187. 
JOSEPH LLADO. 


The President of the Confederate States of Amerien to the marshal 
of the district of Louisiana, Greeting : 


You are hereby commanded to summon Joseph Llado, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or jadgment will 
be rendered against him by default; which delay is increased one 
day for every. ten miles the defendant’s residence is distant from 
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Marshal's Return. 


Received 28 January, 1862, and on the Slist day of the same 
month and year served a true copy of citation & petition annexed 
personally on Joseph E. Latil, defend’t. 


Returned 31 January, 1862 
ANTONY FREDERICK, 
Dep. C. S. Marshal. 


240  Reeord of Suit No. 187 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Joseph Llado. 


To the honorable the district court of the Confederate States for the 

district of Louisiana: . 

The petition of Myra Clark Gaines, an alicn, citizen of the Dis- 
trict of Columbia, now temporarily ‘residing in Virginia, respect- 
fully shows that Joseph Llado, a citizen of the State of Louisi- 
ana, residing in said district, is now in possession and claims title toall 
that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made 
part hereof, it being the same land that was owned by the late 
Daniel Clark, and found i in his suecession at the time of his death, 
on the 16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1815 
the said Clark did duly make, execute, and publish his last will and 
testament, in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate “and only ehild, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the 11th of December, "185 5, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, In the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein 
acknowledged, she became invested with the title to the said prop- 
erty upon his decease ; that your petitioner was born in New Orleans 
on the 31st of December 1806, and before she was eight years of age 
was removed to the State of | Pennsylvania, and has ever sinee re- 
sided out of the State of Louisiana; that in the year 1836 she insti- 
tuted suitin the eireuit court of the United States, 5th cireuit and 
eastern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the City of New Orleans, James Hopkins, 
I. Z. Martin, and others, then in possession of and cl: aiming title to 
the said property, by which the defects of the said occ upants’ title 
were made known to them, and that said suit was not terminated 
until March, 1852, and then as in case of nonsuit; that he and his 
sald vendors and authors, immediate and remote, are and were pos- 
sessors In bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner ; and defendant, 
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having known the defects of his said title, is Hable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum ever since the 16th day of August, 1815. She avers, 
further, that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is mate- 
rial to the plaintiff’s case, to wit: Was or was not the said land in 
the succession of the said Clark immediately after his death’? If 
vea, give an abstract of the title under which you claim, showing 
dates of all intermediate conveyances, and before whom the same 
were passed ; and if you claim through Beverly Chew and Richard 
Relf, or either of them, assuming to represent the said succession, 
or any claimants thereto, annex a copy thereof to vour answer. If 
you answer that you do not claim the particular property herein 
described, state whether you claim: any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. : 

She avers amicable demand and refusai to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be de- 
clared that petitioner is the owner'of the said property, and that 
defendant may be condemned to deliver up the same to her, and to 
pay for the fruits and revenues at the rate above set forth, with costs 
and for general relief. 

Description of the said property: A certain square or parcel of 
ground, situated in N. Orleans, & designated as square No, 21 on 
a plan drawn by Bourgerol, surveyor of the Ist Municipality, dated 
24 Dee’r, 1836, and deposited in the office of Felix de Armas, notary 
public, of N. Orl’s, on 22 March, 1857, bounded by Broad, St. 
Anne, Sixth & Dumaine streets. Said square is a portion of prop- 
erty that was acquired by Dl Clark, at sundry times, by Nicholas 
M. Vidal and others, by sundry acts before L. T. Caire & William 
Christy, notaries public, during the years 1804, 1805, 1807, & 1809. 

(Signed) Fr’. PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES 
; VS. . No. 187. 
JOSEPH LLADO. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Joseph Llado, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or Judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 


“si ee 
R ; 4 ~ ee I rd ~ °. a 
“3 FE Nas hs rat Lge Sie ae Pa ea he ae ee 
{ a: : Bee 2 Stiga SE ee AS Lhe tad ie 
i ae: @ Be ON LAE M9 HS. RN ed EWE Ly : sy < 


old THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


New Orleans, the place where the court is held. And that you make 
due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


fi. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Received Feb. 6th, 1862, and after diligent search and enquiry i 
humbly return said writ not served, as the defendant Joseph Llado 
could not be found. 

Returned Mareh 27th, 1862. 

Kk. COLLERTON, 
dD Y CU. S. M. 


Reeord of Suit No. 193 of the District Court of the Confederate 
_ States for the District of Louisiana, entitled Myra Clark Gaines 
vs. Felix Valentin Mareellin. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that Felix Valentin Marcellin, a citizen of the State of Louis- 
lana, residing in said district, is now in possession and claims title to 


all that piece, parcel, or tract of land, with the improvements thereon, 


a particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his suecession at the time of his death, on the 
16th August, 1815 

That prior to his decease, to wit, on the 15th day of July, 1815 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his levitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described ; that on the 
11th of December, 1855, the said will was admitted to probate, and its 
execution ordered by the supreme court of Louisiana, as appears by 
reference to the record and proceedings in the case of the Succession 
of Daniel Clark, on application of My ra Clark Gaines, &ec., No. 8646, 
in the second district court of New Orleans; that by virtue of the 
said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his de- 
cease; that your petitioner was born in New Orleans on the 31st of 
December, 1806, and before she was eight years of age was removed 
to the State’of Pennsylvania, and has ever since resided out of the 
State of Louisiana; that in the vear 1836 she instituted suit in the 


circuit court of the United States, 5th circuit and eastern district of 


Louisiana, against the vendors and authors of the defendant’s title, 
to wit, the City of New Orleans, James Hopkins, I. Z Martin, and 
others, then in possession of and claiming title to the said property, 
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by which the defects of the said occupants’ title were made known 
to them, and that said suit was not terminated until Mareh, 1852, 
and then as in case of nonsuit; that he and his said vendors and 
authors, immediate and remote, are and were possessors in bad faith 
on the grounds stated in said suit, and without any title whatever 
emanating from your petitioner; and defendant, having known the 
defects of his said title, is Hable to her for fruits and revenues yielded 
by the said land, at the rate of $5,000 dollars per annum ever since 
the 16th day of August, 1818. She avers further that the answer 
of the defendant, under oath and according to law, to the following 
interrogatory on facts and articles is material to the plaintiff's case, to 
wit: Was or was not the said land in the succession of the said Clark 
immediately after his death? If yea, give an abstract of the title 
under which you claim, showing dates of all intermediate conveyances 
and before whom the same were passed; and if you claim through 
Beverly Chew and Richard Relf, or either of them, assuming to 
represent the said succession, or any claimants thereto, annex a copy 
thereof to your answer. If vou answer that you do not claim the 
particular property herein deseribed, state whether you claim any 
portion of the property described and claimed by plaintiff in the 
suits above referred to, and what. Describe the same. 

She avers amicable demand aynd refusal to comply. 

Wherefore she prays that.defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground, situated in the City of New Orleans, designated as square 
No. 388 on a plan made by Bourgerol, dated 24 Dec’r, 1856, and de- 
posited in the office of Felix de Armas, N. P., on 22 Mareh, 1857, 
bounded by D’Orgenois, St. Peter, Broad, & Orleans streets. Said 
square is a portion of property that was acquired by D'l Clark at 
sundry times from Nicholas M. Vidal & others by sundry acts 
before L. T. Caire & W. Christy, notaries public, during the years 
1804, 1805, 1807, & 1809. 

(Signed) Fr. PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES 
VS. -No. 198. 
Frnix VALENTIN MARCELLIN. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon Felix Valentin Marcellin,a 
citizen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
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answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default, which delay is increased one 
day for every ten miles the defendant’s residence 1s distant from 
New Orleans, the place where the court is held. And that you make 
due return hereof on the first Monday of March, 1862. 

Witness the Honorable IE. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 
No return by the marshal on the foregoing. 


241 Record of Suit No. 194 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Michel Meilleur, Jr. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : | 

The petitionof Myra Clark Gaines, an alien, citizen of the District of 
Columbia, now temporarily residing in Virginia, respectfully shows 
that Michel Meilleur, Jr., a citizen of the State of Louisiana, re- 
siding in said. district, is now in possession and claims title to all that 
piece, parcel, or tract of land, with the improvements thereon, a par- 
ticular deseription of which is hereinafter given and made part here- 
of, it being the same land that was owned by the late Daniel Clark, 
and found in his succession at the time of his death, on the 16th Au- 
gust, S15. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only ehild, and 
bequeathed to her all the estate, real or personal, of which he might 
lie possessed, including the property hereinafter described; that on 
the 11th of December, 1855, the said will was admitted to probate 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Suecession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the satd will and of her filiation to said Clark, therein aec- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the dist of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since resided 
out of the State of Louisiana; that in the year 1836 she instituted 
sult inthe circuit court of the United States, 5th circuit and eastern 
district of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James ILopkins, I*. Z. 
Martin, and others, then in possession of, and claiming title to, the 
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said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in ease of nonsuit; that he and his said 


ors in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, having 
known the defeets of his said title, is liable to her for fruits and 
revenues yielded by the said land at the rate of $5,000 dollars per 
annum ever since the 16th day of August. 1815. She avers, further, 
that the answer of the defendant, under oath and according to law, 
to the following interrogatory on factsand articles is material to the 
plaintiffs case, to wit: Was or was not the said land in the = sue- 
cession of the said Clark immediately after his death? If yea, give 
an abstract of the title under which you claim, showing dates of all 
intermediate conveyances, and before whom the same were passed ; 
and if you claim through Beverly Chew and Richard Relf, or either 
of them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein deseribed, state 
whether vou claim any portion of the property described and claimed 
by plaintiff in the suits above referred to, and what. Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
eencral relief. 

Description of the said property: A certain lot or parcel of ground, 
situated in the City of New Orleans, designated as square No. 20 
on a plan drawn by Bourgerol, survey- of the Ist Municipality, 
dated 24 Dee’b’r, 1836, and deposited in the office of Felix de Armas, 
notary public, of New Orleans, on 22 March, 1837, bounded by 
Dorgenois, St. Anne, Broad, & Dumaine streets. Said square is a 
portion of property that was aequired by D. Clark at sundry times 
from Nicholas M. Vidal and others by sundry acts before L. T. Caire 
& William Christry, notaries public, during the years 1804, 1805, 
1SO7, & 1809. 

(Signed) ’. PERIN, 
Atty for Plaintii. 
Myra CLARK GAINES ) 
US. >No. 194. 
Micuen Merirevr, Jr. } 
The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon Michel Meilleur, Jr., a citi- 

zen of the State of Louisiana, to comply with the demand of Mrs. Myra 
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Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you make 
due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 

[he s. ] (Signed) J. W. GURLEY, Clerk. 
Marshals Return. 


Received Feb. 14th, 1862, and on the 20th day of the same month 
and year served a true copy of the within citation & petition per- 
sonally on Mr. Michel, Jr. 

Returned Feb. 20th, 1862. 

Kk. COLLERTON, 
Dy CS. IL 


Reeord of Suit No. 195 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. 
Barthelmy Marero. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in’ Virginia, respectfully 
showsthat Barthelmy Marero, a citizen of the State of Louisiana, resid- 
ing in said district, is now in possession and claims title to all that piece, 
parcel, or tract of land, with the improvements thereon, a particular 
description of which is hereinafter given and made part hereof, it 
being the same land that was owned by the late Daniel Clark, and 
found in his suecession at the time of his death, on the 16th August, 
1815. 

That prior to his decease, to wit, on the 15th day of: July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, 
and bequeathed to her all the estate, real or personal, of which he 
might die possessed, including the property hereinafter described ; 
that on the 11th of December, 1855, the said will was admitted 
to probate, and its execution ordered by the supreme court of Louis- 
jana, as appears by reference to the record and proceedings in the 
case of the Succession of Daniel Clark, on application of Myra Clark 
Gaines, &e., No. 8646, in the second district court of New Orleans ; 
that by virtue of the said will and of her filiation to said Clark, 
therein acknowledged, she became invested with the title to the said 
property upon iis decease; that your petitioner was born in New 
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Orleans on the 5lst of December, 1806, and before she was eight 
years of age was removed _ to the State of Penns Vivania, and has 
ever since resided out of the State of Louisiana; that in the year 
1836 she instituted suit in the circuit court of the United States, 5th 
circuit and eastern district of Louisiana, against the vendors and 
authors of the defendant’s title, to wit, the City of New Orleans, 
James Hopkins, I. Z Martin, and others, then in possession of and 
claiming title to the said property, by which the defects of the said 
occupy: ants’ title were made known to them, and that said suit was 
not terminated until March, 1852, and then as in ease of nonsuit; 
that he and his said vendors and authors, immediate and remote, 
are and were possessors in bad faith, on the grounds stated in said 
suit, and without any title whatever emanating from your petitioner ; 
and defendant, having known the defects of lis said title, is Hable 
to her for fruits and revenues yielded by the said land, at the rate 
of $5,000 dollars per annum ever since the 16th day of August, 
1815. She avers further that the answer of the defendant, under oath 
and according to law, to the following interrogatory on facts and ar- 
ticles is material to the plaintiff's case, to wit: Was or was not the 
said land in the succession of the said Clark immediately after his 
death? If yea, give an abstract of the title under which you claim, 
showing dates of all intermediate conveyances, and before whom 
the same were passed; and if you claim through Beverly Chew and 
Richard Relf, or either of them, assuming to represent the said suc- 
cession, or any claimants thereto, annex a copy thereof to your an- 
swer. If you answer that you do not claim the particular property 
herein described, state whether you claim any portion of the prop- 
erty described and claimed by plaintiff in the suits above referred 
to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 


Description of the said property: A certain square or parcel of 


ground, situated in the City of New Orleans, designated as square No. 20 
ona plan drawn by Bourgerol, surveyor of the Ist Municipality, dated 
24 December, 1836, and ‘deposited in the office of Felix de Arm: as, 
notary public, of New Orleans, on 22 March, 1857, bounded by 
Dorgenois, St. Ann, broad, & Dumain streets. Said square 1s a 
portion of property that was acquired by D’l Clark at sundry times 
from Nicholas M. Vidal & others by sundry acts before L. T. Caire 
& William Christy, notaries public, during the years 1804, 1805, 1807, 
& 1809. 
(Signed) KF. PERIN, 
Att'y for Plaintiff. 
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Myra CLARK GAINES 
vs. No. 195. 
SARTHELOMY MARERO. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 


Youare hereby commanded tosummon Barthelmy Marero,a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a. citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, ér to deliver his an- 
swer to the same in the office of the clerk of the district court of the 
Confederate States for the district of Louisiana, in the City of New 
Orleans, in ten days after the service hereof, or judgment will be 
rendered against him by default ; which delay is increased one day 
for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable I. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20th day of January, A. D. one 
thousand eight hundred and sixty-two. 


[n. s.] (Signed) 
Marshal’s Return. 


J. W. GURLEY, Clerk. 


No marshals return on the foregoing. 


242 Record of Suit No. 196 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
(raines vs. Marie FF’. Moutanct. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: . 


The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Marie I. Moutanet, a citizen of the State of Louisiana, 
residing in said district, is now in possession and claims title to 
all that piece, parcel, or tract of land, with the improvements thereon, 
a particular deseription of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his suecession at the time of his death, on the 
16th August, 1815. 

THat prior to his decease, to wit, on the 13th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the 1ith of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Danicl Clark, on application of Myra Clark Gaines, 
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&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her fillation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans 
on the 31st of December, 1806, and before she was eight years of 
age was removed to the State of Pennsylvania, and has ever since 
resided out of the State of Louisiana; that in the vear 1856 she 
instituted suit in the circuit court of the United States, 5th circuit 
and eastern district of Louisiana, against the vendors and authors 
of the defendant’s title, to wit, the City of New Orleans, James Hop- 
kins, F. Z. Martin, and others, then in possession of, and claiming 
title to, the said property, by which the defects of the said occu- 
pants’ title were made known to them,and that said suit was not 
terminated until March, 1852, and then as in case of nonsuit; that 
he and his said vendors and authors, immediate and remote, are and 
were possessors in bad faith, on the grounds stated in said suit, and 
without any title whatever emanating from your petitioner; and 
defendant, having known the defects of his said title, is hable to her 
for fruits and revenues yielded by the said land,at the rate of $5,000 
dollars per annum ever since the 16th day of August, 1815. She 
avers further that the answer of the defendant, under oath and ae- 
cording to law, to the following interrogatory on facts and articles 


_1s material to the plaintiff’s case, to wit: Was or was not the said 


land in the succession of the said Clark immediately after his death ? 
If yea, give an abstract of the title under which you claim, showing 
dates of all intermediate conveyances, and before whom the same 
were passed ; and if you claim through Beverly Chew and Richard 
Relf, or either of them, assuming to represent the said succession, 
or any claimants thereto, annex a copy thereof to your answer. If 
you answer that you do not claim the particular property herein 
deseribed, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory, in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
gencral relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square 
No. 20 on a plan drawn by Bourgerol, surveyor of the Ist Munici- 
pality, dated 24 Dee’r, 1856, and deposited in the office of Felix de 
Armas, notary public of New Orleans, on the 22 March, 1857, 
bounded by Dorgenois, St. Ann, Broad, & Dumaine streets. Said 
square is a portion of property that was acquired by D. Clark at 
sundry times from Nicholas M. Vidal & others by sundry acts be- 
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fore L. L. Caire & William Christy, notaries public, during the years 
180-4, 1805, 1807, & 1809. ! 
(Signed) hr. PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES } 
-No. 196. 


Us. 
Marie F. Mouranet. j 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Marie F. Moutanct, a citi- 
zen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained In 
the petition, of which a copy accompanies this citation, or to de- 
liver her answer to the same in the office of the clerk of the district 
court of the Confederate States for the district of Louisiana, in the 
City of New Orleans, in ten days after the service hereof, or judg- 
ment will be rendered against her by default; which delay is 1n- 
creased one day for every ten miles the defendant’ s residence is dis- 
tant from New Orleans, the place where the court is held. And that 
you make due return hereof on the first Monday of March, 1862 

Witness the Honorable EK. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


No marshal’s return on the foregoing. 


Record of Suit No. 197 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. John 
Mobery. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that John Mober y, wcitizen of the State of Louisiana, residing 
in said district, is now in possession, and claims title Lo, all that 
piece, parcel, or tract of land, with the improvements thereon, a 
particular description of os h is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1S15. 

That prior to his decease, to wit, on the 13th’ day of July, 1813, 
the said Clark did duly m: ake, execute, and publish ie last will and 
testament in writing, and thereupon, amongst other things, ae- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter deseribed; that on 
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the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings Jn the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the s aid property 
upon his decease; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1836 she insti- 
tuted suit in the circuit court of the United States, 5th eireuit and 

astern district of Louisiana, against the vendors and authors of the 
defendant's title, to wit, the City of New Orleans, James Hopkins, F. 
Z. Martin, and others, then in possession of and claiming title to the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in case of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possessors 
in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, hav- 
ing known the defects of his said title, 1s hable to her for fruits and 
revenues yielded by the said land, at the rate of $5,000 dollars per 
annum ever since the 16th day of August, 1813. She avers further 
that the answer of the defendant, under oath and according to law, 
to the following interrogatory on facts and articles is m: aterial to the 
plaintiff's case, to wit: Was or was not the said land in the succes- 
sion of the said Clark immediately after his death? - If yea, give an 
abstract of the title under which you claim, showing dates of all in- 
termediate conveyances, and before whom the same were passed ; 
and if you claim through Beverly Chew and Richard Relf, or either 
of them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. if you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property described and claimed 
by plaintiff in the suits above referred to, and what. Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law ; that after due proceedings 1t may be declared 
that petitioner is the owner of the said property ,and that defendant 
may be condemned to deliver up the same to her and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of N. Orleans, designated as square No. 
38 on a plan by Bourgerol, dated 24 Dec’r, 1836, and depos- 
ited in office of Felix de Armas, N. P., on 22 March, 1837, 
bounded by D’Orgenois, St. Peter, Broad, & Orleans streets. Said 
square 1 Is a portion of property that was acquired by D’l Clark at 
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' sundry times from Nicholas M. Vidal & others by sundry acts be- 
fore L. T. Caire & William Christy, notaries public, during the years 
1804, 1805, 1807, & 1809. 
(Signed) IF. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES } 
vs. - No. 197. 
JOHN MopBery. J 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 


You are hereby commanded to summon John Mobery, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his an- 
swer to the same in the office of the clerk cf the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one day 
for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 


Witness the Honorable EK. Warren Moise, judge of the said court, : 
at the City of New Orleans, this 20th day of January, A. D. one thou- ; 
sand eight hundred and sixty- -two. | 

[L. 8. ] (Signed) J. W. GURLEY, Clerk. , 
Marshal’s Return. | ' 
4 

Received Feb. 6th, 1862, and on the 7th day of same month and 
year served a true copy of the within citation & plaintiff’s petition 
on John Mobery by leaving the same at his residence, on Orleans 


street, near Broad ‘street, in hands of nis wife, a white person .f 
parently over 14 yearsof age. Ret’d Feb. 8th, 1862. 
KE. COLLERTON, 
Dy CS. MM. 


243 tecord of Suit No. 198 of the District Court of the Confeder- 
ate States for the District of Louisiana, entitled Myra 
Clark Gaines vs. Celestin Marigny. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 


The petition of Myra Clark Gaines,an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that Celestin Marigny, f.m.¢.,a citizen of thes State of Louisiana, 
residing in said district, is now in possession and claims title to all 
that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made 
part hereof, it being the same land that was owned by the late 
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Daniel Clark, and found in his succession at the time of his death, 
on the 16th August, 1$109. : 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Suecession of Daniel Clark, on:application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ae- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 81st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1556 she in- 
stituted suit in the circuit court of the United States, 5th circuit and 
eastern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the City of New Orleans, James Hopkins, 
I’. Z. Martin, and others, then in possession of, and claiming title 
to, the said property, by which the defects of the said occupants’ 
title were made known to them, and that said suit was not termi- 
nated until March, 1852, and then as in ease of nonsuit; that he 
and his-said vendors and authors, immediate and remote, are and 
were possessors In bad faith, on the grounds stated in said suit, and 
without any title whatever emanating from your petitioner; and 
defendant, having known the defects of his said title, is Hable to her 
for fruits and revenues yielded by the said land, at the rate of $5,000 
dollars per annum, ever since the 16th day of August, 1815. She 
avers further that the answer of the defendant, under oath and ae- 
cording to law, to the following interrogatory on facts and articles 
is material to the plaintiff's case, to wit: Was or was not the said 
land in the suecession of the said Clark immediately after his 
death? If yea, give an abstract of the tithe under which you 
claim, showing dates of all intermediate conveyances, and be- 
fore whom the same were passed ; and if you claim through Bev- 
erly Chew and Richard Relf, or either of them, assuming to repre- 
sent the said succession, or any claimants thereto, annex a copy 
thereof to your answer. Ifyou answer that you do not claim the 
particular property herein déscribed, state whether you claim any 
portion of the property described and claimed by plaintiff in the 
suits above referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law ; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for 
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the fruits and revenues at the rate above set forth, with costs, and 
for general relief. 

Description of the said property: A certain square or parcel of 
ground situated in N. Orleans, designated as square No. 37 on a 
plan drawn by Bourgerol, surveyor of the Ist Municipality, dated 
24 Dec’r, 1836, and deposited in the office of Felix de Armas, a no- 
tary public of N. Orl’s, on the 22 March, 1837, bounded by D’Orge- 
nois, Orleans, Broad, & St. Anne streets. Said square of ground 1s 
a portion of property that was acquired by Dan’l Clark at sundry 
times from Nicholas M. Vidal & others by sundry acts before L. T. 
Caire & William Christy, notaries public, during the years, 1804, 
1805, 1807, & 1809. 

(Signed) F, PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES 
vs. No. 198. 
CELESTIN MARIGNY. ( 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Celestin Marigny, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myre 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten davs after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


it. 8. } (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 
No marshal’s return on the foregoing. 


Record of Suit No. 199 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. D. B. 
Macarty. 


To the honorable the district court of the Confederate States for 
the district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that D. B. Macarty, a citizen of the State of Louisiana, re- 
siding in said district, is now in possession, and claims. title to, all 
that piece, parcel, or tract of land, with the improvements thereon, a 
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particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that 
by virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his dece ase; that your petitioner was born in New Orleans on 
the dlst of De cember, 1806, and before she was eight years of age 
was removed tothe State of P ennsylvania, and has ever since resided 
out of the State of Louisiana; that in the year 1836 she instituted 
suit in the cireuit court of the United States, 5th circuit and east- 
ern district of Louisiana, against fhe vendors and authors of the de- 
fendant’s title, to wit, the Ci ity of New Orleans, James Hopkins, F. 
Z. Martin, and others, then in possession of, and claiming title to, the 
suid property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in ease of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were posses- 
sors 1n bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner; and defendant, 
having known the defects of his said title, is liable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum, ever since the 16th day of August, 1815. She avers 
further that the answer of the defendant, under oath and according 
to law,to the following interrogatory on facts and articles 1s material 
to the plaintiff's case, to wit: Was or was not the said land in the 
succession of the said Clark immedi: itelv after his death? If ye: 
vive an abstract of the title under which you claim, showing d: ates 
of all intermediate conve yances, and before whom the same were 
passed ; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to youranswer. If you an- 
swer that you do not claim the particular property herein described, 
state whether vou claim any portion of the property described and 
claimed by plaintiff in the suits above referred to, and what. De- 
scribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
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that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of N. Orleans, designated as square No. 
550n a plan by Bourgerol, dated 24 Dee., 1836, and deposited in 
the office of Felix de Armas, N. P., on the 22 March, 1837, bounded 
by Toulouse, St. Peter, D’Orgenois, & Broad streets. said square 1s 
a portion of property that was acquired by D’l Clark at ‘sundry 
times from Nicholas M. Vidal & others by sundry acts before L. 'T. 
Caire & William Christy, notaries public, during the years L504, 
1805, 1807, & 1809. Also a certain square according to said plan 
designated as square 36, and bounded by Orleans, St. Anne, Broad, 
& Sixth streets, and aequired as above by the said D. Clark. Also 
square No. 29, according to a plan [bv] Lafon, dated 9th June, 1809, 
and deposited in the office of L. T. Caire, late a notary public of 
New Orleans, and acquired as above by said D’l Clark. 

(Signed) F, PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES ) 
vS.. . No. 199. 
D. B. MAcArtry. 


The President of the Confederate States of America to the mar- 
shal of the district of Louisiana, Greeting : 


You are hereby commanded to summon D. B. Macarty, a citi- 
zen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same In the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgement will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862. : 

Witness the Honorable FE. Warren Moise, judge of the said court, at 
the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. ) 

[L. s.] (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 

Received Feb. 6th, 1862, and on the 7th day of the same month 
served a copy of the within petition and citation by leaving the 
same at his office, in the hands of A. Cammagere, a employee 1n) 
said office, a white person above the age of 14 years. Returned Feb. 
7th, 1862. 

HENRY W. RAY, 
Dy Marshal. 
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944  Reeord of Suit No. 200 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Jacques P. Moreau. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully shows 
that Jacques P. Moreau, a citizen of ‘the State of Louisiana, and re- 
siding in said district, is now in. possession and claims title to all 
that piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his suecession at the time of his death, on the 
16th August, 1515. 

That prior to his decease, to wit, on the 13th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament, in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings im the case of the 
Succession of Daniel Clark, on appleation of Myra Clark Gaines, &e., 
No. 8646, in the second district court of New Orleans; that by virtue 
of the said will. and of her filiation to-said Clark, therein acknow!l- 
edged, she became invested with the title to the said property upon 
his decease; that your petitioner was born in New Orleans on the 


31st of December, 1806; and before she was eloht years of age was 


removed to the State of Pennsylvania, and has ever since resided 
out of the State of Louisiana; that in the year 1856 she instituted 
suit in the eireuit court of the United States, 5th circuit and eastern 
distrizt of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, I. Z. 
Martin, and others, then in possession of and claiming title to the 
said property, by which the defects of the said occupants’ title were 
made known to them; and that said suit was not terminated until 
Mareh, 1852, and then as in case of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possessors 
In bad faith, on the grounds stated in’ said suit, and without any 
title whatever emanating from your petitioner; and defendant, hav- 
ine known the defects of his said title, is liable to her for fruits 
and revenues vielded by the said land al the rate of $5,000 dollars 
per annum ever since the 16th day of August, IS13. She avers, 
further, that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is mate- 
rial to the plaintiff’s case, to wit: Was or was not the said land in 
the succession of the said Clark immediately after his death? If 
yea, give an obstract of the titie under which you claim, showing 
dates of all intermediate conveyances, and before whom the same 
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were passed ; and if you claim through Beverly Chew and Richard 
Relf, or either of them, assuming to represent the said succession, 
or any claimants thereto, annex a copy thereof to your answer. If 
you answer that you do not claim the particular property herein 
described, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law, that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square 
No. 19 0na plan drawn by Bourgerol, surveyor of the Ist Municipality, 
dated 24 Dee’r, 1856, and deposited in the office of Felix de Armas, 
notary public of New Orleans, on the 22 March, 1837, bounded by 
Dorgenois, Dumaine, Broad, & St. Phillip streets. Said square is a 
portion of property that was acquired by D’l Clark at sundry times 
from Nicholas M. Vidal & others, by sundry acts before L. T. Caire 
& William Christy, notaries public, during the years 1804, 1805, 
1SO7, & 1809. 

(Signed) Fr. PERIN, 
Atty for Plaintiff. 


Myra ChrarRK GAINES 
VS. . No. 200. 
JACQuEs P. MorEAU. j 


‘the President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon Jacques P. Moreau,a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the ofice of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgement will 
be rendered against him by default; which delay is increased one day 
for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. : 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20th day of January, A. D. one thou- 
sand cight hundred and sixty-two. 


[1.8] (Signed) J. W. GURLEY, Clert. 
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Marshal’s Return. 


Reeeived Feb. Sth, 1862, and after diligent search and enquiry I 
have been unable to find the defendant. 
Returned Feb. 10th, 1862. 
HENRY W. RAY, 
Dy Marshal. 


Record of Suit No. 201 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. Mrs. 
J. B. Marmorizet. | 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the District of 
Columbia, now temporarily residing in Virginia, respectfully shows 
that Mrs. J. B. Marmorizet, a citizen of the State of Louisiana, residing 
in said district, is now in possession and claims title to all that piece, 
parcel, or tract of land, with the improvements thereon, a particular 
deseription of which is hereinafter given and made part hereof, it 
being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
1815. : 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference tothe record and proceedings 1n the case of the Succession 
of Daniel Clark, on application of Myra Clark Gaines, &c., No. 8646, 
in the second district court of New Orleans; that by virtue of the 
said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his 
decease ; that your petitioner was born in New Orleans on the 31st 
of December, 1806, and before she was eight years of age was re- 
moved to the State of Pennsylvania and has ever since resided out 
of the State of Loulsiana; that in the year 1856 she instituted suit 
in the circuit court of the United States, 5th circuit and eastern dis- 
trict of Louisiana, against the vendors and authors of the defendant’s 
title, to wit, the City of New Orleans, James Hopkins, I. Z. Martin, 
and others, then in possession of and claiming title to the said prop- 
erty, by which the defects of the said occupants’ title were made 
known to them, and that said suit was not terminated until March, 
1852, and then asin ease of nonsuit; that he and his said vendors 
and authors, immediate and remote, are and were possessors in bad 
faith, on the grounds stated in said suit, and without anv title 
Whatever emanating from your petitioner; and defendant, having 
known the defeets of his said title,is Hable to her for fruits and reve- 
nues yielded by the said land at the rate of —— dollars per annum 
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ever since the 16th day of August, 1515.) She avers further that the 
answer of the defendant, under oath and according to law, to the fol- 
lowing interrogatory on facts and articles is material to the plaintiff's 
case, to wit: Was or was not the said land in the succession of the 
sald Clark immediately after his death? If yea, give an abstract of 
the tithe under which you claim, showing dates of all intermediate 
conveyances, and before whom the same were passed; and if you 
claim through Beverly Chew and Richard Relf, or either of them, 
assuming to represent the said succession, or any claimants thereto, 
annex a copy thereof to your answer. If you answer that you do 
not claim the particular property herein deseribed, state whether 
you claim any portion of the property described and claimed by 
plaintiff in the suits above referred to, and what. Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer 
this petition and the said interrogatory in the manner and within 
the time required by law, that after due proceedings it may be de- 
clared that petitioner is the owner of the said property, and. that 
defendant may be condemned to deliver up the same to her, and to 
pay for the fruits and revenues at the rate above set forth, with costs, 
and for general relief. 

Dese rip tion of the said property: A certain square or pareel of 
ground situated in the City of New Orleans, designated as square 
No. 19 on a plan drawn by Bourgerol, surveyor of the Ist Munic ‘pality, 
dated 24 Dee., 1836, and de posited in office of Felix de Armas, no- 
tary public of New Orle: ans, on the 22 March, 1857, bounded by 
Dorge nois, Dumaine, Broad, W St. Phillip streets. Said square is a 
portion of property that was acquired by D’l Clark at sundry times 
from Nicholas M. Vadal and others, by sundry acts before L. T. Caire 
& Wilham Christy, notaries public, during the years 1804, 1805, 
ISO7, & 1SO09. , 
(Signed) F. PERIN, 

At@y for Plaintiff: 


Myra Charnk GAINES ] 
vs, - No. 201. 
Mrs. J. B. Marnmonizer. J 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon Mrs. J. B. Marmorizet, a 
citizen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver her 


answer to the same in the oftice of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 


New Orleans, in ten days after the service hereof, or Judement will 
be rendered against her by default: which delay is) inereased one 
day for every ten miles the defendant’s residence is distant from New 
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Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, L862. 

Witness the Honorable Ek. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


Reeeived Feb. 18th, 1862, and on the 24 day of the same month 
served a copy of the within petition and citation personally on the 
defendant. 

Returned eb. 24th, 1862. 

HENRY W. RAY, 
Dy Marshal. 


PAD Reeord of Suit No. 208 of the Distriet Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. J. B. Mailhe. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that J. B. Mailhe, a citizen of the State of Louisiana, residing 
in said district, is now in possession, and claims title to, all that 
piece, parcel, or tract of land, with the improvements thereon, a par- 
ticular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of lis death, on the 
16th August, 1S1o. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1555, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings In the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. S646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the dist of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1836 she insti- 
tuted suit in the circuit court of the United States, 5th eireuit and 
eastern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the City of New Orleans, James Ilopkins, 
I’. Z. Martin, and others, then in possession of, and claiming title to; 
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the said property, by which the defects of the said occupants’ title 
were made known to them,and that said suit was not terminated 
until Mareh, 1852, and then as in ease of nonsuit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors in bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner; and defendant, 
having known the defects of his said title, is Hable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum ever since the 16th day of August, 1513. She avers fur- 
ther that the answer of the defendant, under oath and according to 
law, to the following interrogatory on facts and articles 1s mi terial 
to the plaintiff’s case, to wit: WwW as, or was not, the said land in the 
succession of the said Clark immediately after his death? If vea, 
give an abstract of the title under which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 
passed ; and if. you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to your answer. If you an- 
swer that you do not claim the particular property herein described, 
state whether you claim any portion of the property described and 
claimed by plaintiff in the suits _— referred to, and what. De- 
scribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by. . ‘hat after due proceedings it may be declared 
that petitioner is the uwner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, and designated as square 
No. 18, according to a plan made by Bourgerol, sur veyor of the Ist 


Municipality, dated 24 Dee’r, 1856, and deposited in the office of 
Felix de Armas, notary public of New Orleans, on the 22d day of 


March, 1837, bounded by St. Phillip, Dumaine, Broad, & Sixth 
streets. Said square is a portion of property th: at was acquired by 
Dp’! Clark at sundry times from Nicholas Maria Vidal & others, by 


sundry acts before L. T. Caire & William Christy, notaries public, 


during the years 1804, 1805, 1807, & 1809. 
(Signed) F. PERIN, 
Att'y for Plarntiff. 


Myra CLARK GAINES ) 
US. . No. 208. 
J. B. MAILHE. \ 
The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 


You are hereby commanded to summon J. B. Mailhe, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. 
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Myra Clark Gaines, a citizen of the United States, contained in 
the petition, of which a copy accompanies this citation, or to deliver 
his answer to the same in the office of the clerk of the district 
court of the Confederate States for the district of Louisiana, in the 
city of New Orleans, in ten days after the service hereof, or judg- 
ment will be rendered against him by default; which delay is in- 
creased one day for every ten miles the defendant’s residence Is dis- 
tant from New Orleans, the place where the court is held. And that 
vou make due return hereof on the first Monday of March, 1862. 

Witness the Honorable EK. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[n. 8.] (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


received Feb. 8th, 1862, and on the 10th day of the same month 
served a copy of the within petition & citation personally on the 
defendant at his domicile in the City of New Orleans. 
Returned Feb. 11th, 1862. 
HENRY W. RAY, 
Dy Marshal. 


Record of Suit No. 209 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark Gaines vs. 
Barthelemy Marero. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that Barthelemy Morero, a citizen of the State of Louisiana, re- 
siding in said district, is now in possession, and claims title to, all 
that piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his suecession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
ossessed, including the property hereinafter described ; that on the 
Lith of December, 1855, the said will was admitted to probate, and 
its executiM ordered by the supreme court of Louisiana, as appears 
by refercnce to the record and proceedings in the case of the Succes- 
sion of Daniel Clark, on applheation of Myra Clark Gaines, &e., No. 
8646, in the second district court of New Orleans; that by virtue of 
the said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his de- 
cease; that your petitioner was born in New Orleans on the 31st of 
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December, 1806, and before she was eight years of age was removed 
to the State of Pennsylvania, and has ever since resided out of the 
State of Louisiana; that in the year 1836 she instituted suit in the 
circuit court of the United States, 5th circuit and eastern district of 
Louisiana, against the vendors and authors of the defendant’s title, 

to wit, the City of New Orleans, James Hopkins, F. Z. Martin, and 
others, then in possession of, and claiming title to, the said property, 

by which the defects of the said occupants’ title were made known to 
them, and that said suit was not terminated until Mareh, 1852, and 
then asin ease of nonsuit; that he and his said vendors and au- 
thors, immediate and remote, are and were possessors In bad faith, 

on the erounds stated in said suit, and without any title whatever 

emanating from your petitioner ; and defendant, having known the 
defects of his said title, is hable to her for fruits and revenues yielded 
by the said land, at the rate of $5,000 dollars per annum, ever since 
the 16th day of August, 1813. She avers further that the answer of 
the defendant, under oath and according to law, to the following in- 
terrogatory on facts and articles is material to the plaintiff's case, to 
wit: Was’ or was not the said land in the succession of the said 
Clark immediately after his death? If yea, give an abstract of the 
title under whieh you claim, showing dates of all Intermediate convey- 
ances, and before whom the same were passed; and if you claim 
through Beverly Chew and Richard Relf, or either of them, assum- 
ing to represent the said succession, or any claimants thereto, annex 
a copy thereof to youranswer. [f you answer that you do not claim 
the particular property herein described, state whether you claim 
any portion of the property deseribed and claimed by plaintiff in 
the suits above referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

W hereforeshe prays that defendant may be cited to answer this peti- 
tion and the said interrogatory in the manner and within the time re- 
quired by law; that after due proceedings it may be declared that 
petitioner is the owner of the said property, and that defendant may 
be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, known and designated 
as square No. 6 0n a plan drawn by Bourgerol, surveyor of the Ist 
Municipality, dated 24 Dee’r, 1856, and deposited in — office of 
Felix de Armas, notary public of New Orleans, on the 22 of March, 
1837, bounded by Broad, St. Phillip, Sixth, and Bellechasse & Ursu- 
line streets. Said square Is a portion of property that was acquired 
by D’]l Clark at sundry times from Nicholas M. Vidal & others, by 
sundry acts before L. T. Caire & William Christy, notaries public, 
during the years during the years 1804, 1805, 1807, & 1809. 

(Signed) I’ PERIN, 
Atty for Plaintiff: 
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Myra CLARK GAINES 
Vs. No. 209. 
BARTHELEMY MOoRreERO. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 


You are hereby commanded to summon Barthelmy Morero, a citi- 
zen of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the petition, of 
which a copy accompanies this citation, or to deliver his answer to the 
same in the office of the clerk of the district court of the Confederate 
States for the district of Louisiana, in the City of New Orleans, in 
ten days after the service hereof, or Judgment will be rendered 
against him by default; which delay is increased one day for every 
ten miles the defendant’s residence is distant from New Orleans, the 
place where the court is held. And that you make due return here- 
of on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


teceived Feb’y 8th, 1862, and after diligent search and enquiry 
I have been unable to find the defendant. 
Returned Feb’y 11th, 1862 
HENRY W. RAY, 
Dy Marshal. 


2AG Record of Suit No. 210 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Pierre Minvielle. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Pierre Minvielle, a citizen of the State of Louisiana, re- 
siding in said a ict, Is Now In possession and claims title to all that 
piece, parcel, o tract of land, with the improvements thereon, a 
particular x aan of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in jis succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1818, 
the said Clark did duly make, execute, and publish his last will 
and testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
beque: athed to her all the est: ite, real or personal, of which he might 
die possessed, including the property hereinafter deseribed ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
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and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the seeond district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1836 she insti- 
tuted suit in the cireuit court of the United States, 5th circuit and 
eastern district of Louisiana, against the vendors and authors of 
the defendant’s title, to wit, the City of New Orleans, James Hop- 
kins, I. Z. Martin, and others, then in possession of and claiming 
title to the said property, by which the defects of the said occu- 
pants’ title were made known to them, and that said suit was 
not terminated until March, 1852, and then as in ease of non- 
suit; that he and his said vendors and authors, immediate and 
remote, are and were possessors in bad faith, on the grounds stated 
in said suit, and without any title whatever emanating from your 
petitioner; and defendant, having known the defects of his said 
title, is Hable to her for fruits and revenues yielded by the said 
land, at the rate of $5,000 dollars per annum ever since the 16th 
day of August, 1815. She avers further that the answer of the de- 
fendant, under oath and according to law, to the following inter- 
rogatory on facts and articles is material to the plaintiff’s case, to 
wit: Was or was not the said land in the succession of the said 
Clark immediately after his death? If yea, give an abstract of the 
title under which you claim, showing dates of all intermediate con- 
veyances, and before whom the same were passed; and if you claim 
through Beverly Chew and Richard Relf, or either of them, assum- 
ing to represent the said succession, or any claimants thereto, an- 
nex a copy thereof to your answer. If you answer that you do not 
claim the particular property herein described, state whether you 
claim any portion of the property described and claimed by. plain- 
tiff in the suits above referred to, and what. Describe the same. 

She avers amicable demnand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defend- 
ant may be condemned to deliver up the same to her, and to pay 
for the fruits and revenues at the rate above set forth, with costs, 
and for general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, known and designated 
a# square No. 6 on a plan drawn by Bourgerol, surveyor of the Ist 
Municipality, dated 24 Dee’r, 1836, and deposited in the office of 
Felix de Armas, notary public of New Orleans,on the 22d of March, 
1857, bounded by Broad, St. Phillip, Sixth, Bellechasse, & Ursuline 
streets. Said square is a portion of property that was acquired by 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 3389 


D’!l Clark at sundry times from Nicholas M. Vidal & others by sun- 
dry acts before L. T. Caire & William Christy, notaries public, dur- 
ing the years 1804, 1805, 1807, & 1809. 
(Signed) F, PERIN, 
Att’y for Plaintiff: 


Myra CLARK GAINES ) 
Vs. No, 210. 
PIERRE MINVIELLE. ( 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Pierre Minvielle, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1562. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one 
thousand eight hundred and sixty-two. 


[L. s.] (Signed) : J. W. GURLEY, Clerk. 


Marshal’s Return. 


Ree’d Feb’y 18th, 1862, and on the 18th day of the same served a 
copy of the within petition and citation by leaving the same in the 
hands of the wife of the defendant. 

Returned Feb. 24th, 1862. 

HENRY W. RAY, 
Dy Marshal. 


Reeord of Suit No. 211 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. P. H. 
Monseaux. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully shows 
that P. H. Monseaux, a citizen of the State of Louisiana, residing in 
said district, is now in possession, and claims title to, all that piece, 
parcel, or tract of land, with the improvements thereon, a particu- 
lar description of which is hereinafter given and made part hereof, 
it being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
1815. 
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That prior to his decease, to wit, on the 15th day of July, 1818, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only ehild, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark,on application of Myra Clark Gaines, &e., 
No. 8646, in the second district court of New Orleans; that by virtue 
of the said will and of her filiation to said Clark, therein acknowl- 
edged, she became invested with the title to the said property upon 
his decease ; that your petitioner was born in New Orleans on the 51st 
of December, 1806, and before she was eight years of age was re- 
moved to the State of Pennsylvania, and has ever since resided out 
of the State of Louisiana; that in the year 1856 she instituted suit 
in the circuit court of the United States, 5th circuit and eastern dis- 
trict of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, F. Z. 
Martin, and otuers, then in possession of, and claiming title to, 
the said property, by which the defects of the said occupants’ title 
were made known to them, and that said suit was not terminated 
until March, 1852, and then as in case of nonsuit; that he and his 
said vendors and authors, immediate and remote, ave and were pos- 
sessors in bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner; and defendant, 
having known the defects of his said title, is Hable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum, ever since the i6th day of August, 1815. She avers 
further that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is material 
to the plamtiff’s case, to wit: Was or was not the said land in the 
succession Of the said Clark immediately after his death? If vea, 
vive an abstract of the tithe uncer which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 
passed; and af you claim through Beverly Chew and Richard Relf, 
or cither of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to your answer. If vou 
answer that you do not claim the particular property herein 
described, state whether you claim any portion of the property 
deseribed and claimed by plaintiff in the suits above referred to, 
and what. Deseribe the same. 

She avers anucable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the satd interrogatory in the: manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her,and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
eveneral reliet. 
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Description of the said property: A certain square or parcel of 
eround situated in the City of New Orleans, designated as square 
No. 15 ona plan drawn by Bourgerol, surveyor of the Ist Munici- 
pality, dated 24 December, 1856, and deposited in the office of Felix 


de Armas, notary public of New Orleans, on 22) March, 1857, boun- 


ded by Fourth, Dumaine, Van Buren, & Bellechasse streets. 

Also square No. 62, according to said plan, being bounded by Ca- 
nal, Carondelet, Toulouse, Third, & Second streets, and acquired as 
above by the said D’l Clark. 

(Signed) Fr. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES | 
vs. No. 211. 
P. H. MonsEavux. ( . 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon P. H. Monseaux, a citizen 
of the State of Louisiana, to comply with the demand of XIrs. 
Myra Clark Gaines, a citizen of the United States, conta:ned in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment 
will be rendered against him by default; which delay is increased 
one day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the coart is held. And that you 
make due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one 
thousand eight hundred end sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


Received Feb’y 8th, 1862,.and on the same day served a copy of 
the within petition and citation by leaving the same at his place of 
business, in the City of New Orleans, in the hands of G. G. Depaully, 
clerk of the defendant, a free white person above the age of 14 years. 

Returned Feb’y 11th, 1862. 

HENRY W. RAY, 
Dy Marshal. 


247 ~Reeord of Suit No. 212 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. L. J. EK. Mace. 
To the honorable the district court of the Confederate States for the 
district of Louisiana: 
The petition of Myra Clark Gaines, an alien, a citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that L. J. E. Maecé, a citizen of the State of Louisiana, resid- 


o42 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


ing in said district, is now in possession and claims title to all that 
piece, parcel, or tract of land, with the Improvements thereon, a par- 
ticular description of which is hereinafter given and made part hereof, 
it being the same land that was owned by the late Daniel Clark, and 
found in his suecession at the time of his death, on the 16th August, 
1815. 

That prior to his decease, to wit, on the 13th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as 
appears by reference to the record and proceedings in the case of 
the Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ae- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleanson the 
dist of December, 1806, and before she was cight years of age was 
removed to the State of Pennsylvania, and has ever since resided out 
of the State of Louisiana; that in the year 1856 she instituted suit 
in the eireuit court of the United States, 5th circuit and eastern dis- 
trict of Louisiana, against the vendors and authors of the defendant's 
title, to wit, the City of New Orleans, James Hopkins, IF. Z. Martin, 
and others, then in possession of and claiming title to the said prop- 
erty, by which the defects of the said occupants’ title were made 
known to them, and that said suit was not terminated until March, 
1852, and then as in case of nonsuit; that he and his said vendors 
and authors, immediate and remote, are and were possessors In bad 
faith, on the grounds stated in said suit, and without any title what- 
ever emanating from your petitioner; and defendant, having known 
the defects of his said title, is hable to her for fruits and revenues 
yielded by the said land at the rate of $5,000 dollars per annum 
ever since the 16th day of August, 1815. She avers further that 
the answer of the defendant, under oath and according to law, 
to the following interrogatory on facts and articles is material to the 
plaintiff’s case, to wit: Was or was not the said Jand in the succes- 
sion of the said Clark immediately after his death? If yea, give an 
abstract of the title under which you claim, showing dates of all in- 
termediate conveyances, and before whom the same were passed; and 
if you claim through Beverly Chew and Richard Relf, or either of 
them, assuming to represent the said suecession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property described and claimed 
by plaintiff in the suits above referred to, and what. Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
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petition and the said interrogatory in the manner and within the 
time required by law ; that after due proceedings it may be declared 
that petitioner is the owner of the said property and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 


ground situated in the City of New Orleans, designated as square 


No. 57 on a plan by Allon D’Hemécourt, dated 21) April, 1856, and 
deposited in the clerk’s office of the district court of the Confederate 
States for reference, bounded by Canal, Carondelet, Toulouse, Broad, 
& Sixth streets. Said square is a portion of property that was ac- 
quired by D’] Clark at sundry times from Nicholas M. Vidal & others 
by sundry acts before L. T. Caire & William Christy, notaries public, 
during the years 1804, 1805, 1807, & 1809. 
(Signed) F. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES ) 
. No. 212. 


Us. 
L.J.E.Mackt. jf 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon L. J. I. Mace, a_ citi- 
zen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines,a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of the 
Confederate States for the district of Louisiana, in the city of New Or- 
leans, in ten days after the service hereof, or Judgment will be ren- 
dered against him by default; which delay is increased one day for 
every ten miles the defendant’s residence is distant from New Orleans, 
the place where the court is held. And that you make due return 
hereof. on the first Monday of March, 1862 

Witness the Honorable E. Warren bic judge of the said court, at 
the city of New Orleans, this 20 day of January, A. D. one thousand 
eight hundred and sixty -two. 


[L. s. | (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 
No marshal’s return on the foregoing. 

Record of Suit No. 213 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. C. 
Morel. 

To the honorable the district court of the Confederate States for the 
district of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
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shows that C. Morel, a citizen of the State of Louisiana, re- 
siding in said district, is now in possession and claims title to all 
that piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, L813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he 
might die possessed, including the property hereinafter described ; 
that on the 11th of December, 1855, the said will was admitted 
to probate, and its execution ordered by the supreme court of Louis- 
iana, as appears by reference to the record and proceedings in the 
‘ase of the Succession of Daniel Clark, on application of Myra Clark 
Gaines, &e., No. 8646, in the second district court of New Orleans ; 
that by virtue of the said will and of her filiation to said Clark, 
therein acknowledged, she became invested with the title to the said 
property upon his decease; that your petitioner was born in New 
Orleans on the 31st of December, 1806, and before she was eight 
years of age was removed to the State of Pennsylvania, and has 
ever since resided out of the State of Louisiana; that in the year 
1836 she instituted suit in the circuit court of the United States, 
Sth circuit and eastern district of Louisiana, against the vendors 
and authors of the defendant’s title, to wit, the City of New Or- 
leans, James Hopkins, I. Z. Martin, and others, then in possession of 
and claiming title to the said property, by which the defects of the 
said occupants’ title were made known to them, and that said suit 
was not terminated until March, 1852, and then as in case of nonsuit ; 
that he and his said vendors and authors, immediate and remote, 
are and were possessors in bad faith, on the grounds stated in said 
suit, and without any title whatever emanating from your peti- 
tioner; and defendant, having known the defects of his said title, is 
liable to her for fruits and revenues yielded by the said land, at the 
rate of $500 dollars per annum, ever since the 16th day of August, 
1813. Sheavers further that the answer of the defendant, under oath 
and according to law, to the following interrogatory on facts and ar- 
ticles, is material to the plaintiff’s case, to wit: Was or was not the 
said Jand in the succession of the said Clark immediately after his 
death ? If yea, give an abstract of the title under which you claim, 
showing dates of all intermediate conveyances, and before whom the 
same were passed; and if you claim through Beverly Chew and 
Richard Relf, or either of them, assuming to represent the said suc- 
cession, or any claimants thereto, annex a copy thereof to your an- 
swer. If you answer that you do not claim the particular property 
herein described, state whether you claim any portion of the prop- 
erty deseribed and claimed by plaintiff in the suits above referred 
to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 
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Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square 
57 ona plan by Allon D’Hémécourt, dated 21 April, 1856, and de- 
posited in the clerk’s office of the district court of the Confederate 
States for reference, bounded by Canal, Carondelet, Toulouse, Broad, 
& Sixth streets. Said square is a portion of property that was ac- 
quired by D’l Clark from Nicholas M. Vidal & others by sundry acts 
before L. T. Caire & Wilham Christy, notaries public, during the 
years 1804, 1805, 1807, & 1809. 

(Signed) F, PERIN, 
Att’y for Plaintiff. 


Myra CLARK GAINES ) 
vs. No. 218. 
C. Moret. f 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon C. Morel, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his answer 
to the same in the oftice of the clerk of the district court of the Con- 
federate States for the district of Louisiana, in the City of New Or- 
leans, in ten days after the service hereof, or judgment will be ren- 
dered against him by default; which delay is increased one day for 
every ten miles the defendant’s residence is distant from New Or- 
leans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


Ree’v’d Feb’y 6th, 1862, and on the 7th day of the same month 
served a copy of the within petition and citation personally on the 
defendant. 

Returned Feb’y 7th, 1862. 

HENRY W. RAY, 
Dy Marshal. 
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248 Record of Suit No. 214 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Adele Mongon. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully shows 
that Adéle Mongon, a citizen of the State of Louisiana, residing In 
said district, is now in possession, and claims title to, all that piece, 
parcel, or tract of land, with the improvements thereon, a particular 
description of which is hereinafter given and made part hereof, 1t 
being the same land that was owned by the late Daniel Clark, and 
found in his suecession at the time of his death, on the 16th August, 
1815. 

That prior to his decease, to wit, on the 15th day of July, 1818, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described; that on the 
lith of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference to the record and proceedings in the case of the Suc- 
cession of Daniel Clark, on application of Myra Clark Gaines, &c., 
No. 8646, in the second district court of New Orleans; that by virtue 
of the said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his 
decease; that your petitioner was born in New Orleans on the 51st 
of December, 1806, and before she was eight years of age was re- 
moved to the State of Pennsylvania, and has ever since resided out 
of the State of Louisiana; that in the year 1836 she instituted suit 
in the cireuit court of the United States, 5th circuit and eastern 
district of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, F. Z. 
Martin, and others, then in possession of, and claiming title to, the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in ease of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possessors 
in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, 
having known the defects of his said title,is liable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum, ever since the 16th day of August, 1813. She avers 
further that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is material 
to the plaintiff’s case, to wit: Was or was not the said land in the 
succession of the said Clark immediately after his death? If yea, 
give an abstract of the title under which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 
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passed; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to your answer. If you 
answer that you do not claim the particular property herein de- 
scribed, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the time 

required by law; that after due proceedings it may be declared that 

petitioner is the owner of the said property, and that defendant may 
be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square 
No. 33 according to a plan made by Bourgerol, dated 24 Dec’r, 1836, 
deposited in the office of Felix de Armas, N. P., on the 22 March, 
1837, bounded by Van Buren, St. Anne, Fourth, & Main streets, be- 
ing a portion of property that was acquired by D’l Clark at sundry 
times from Nicholas M. Vidal & others by sundry acts before L. T. 
Caire & William Christy, notaries public, during the years 1804, 
1805, 1807, & 1809. 

(Signed) Fr. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES 
Us. No. 214. 
ADELE MonGoN. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 


You are hereby commanded to summon Adele Mongon, a 
citizen of the State of Louisiana, to comply with the dem: indof Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver her 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against her by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862 

Witness the Honorable E. Warren Moise, judge of the said court, at 
the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. 8.] (Signed) J. W. GURLEY, Clerk. 
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Marshal's Return. 
No marshal’s return on the foregoing. 


Reeord of Suit No.215 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark Gaines 
vs. Wm. H. McLean. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Vi irginia, respectfully 
shows that Wim. H. McLean, a citizen of the State of Louisiana, re- 
siding in said district, is now in possession, and claims title to, all that 
piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter deseribed ; that on the 
11th of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference to the record and proceedings in the case of the Succes- 
sion of Daniel Clark, on application of Myra Clark Gaines, &c., No. 
8646, in the second district court of New Orleans; that by virtue of 
the said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his de- 
cease ; that your petitioner was born in New Orleans on the 31st of 
December, 1806, and before she was eight years of age was removed 
to the State of Pennsylvania, and has ever since resided out of the 
State of Louisiana; that in the year 1836 she instituted suit in the 
cireuit court of the United States, 5th circuit and eastern district of 
Louisiana, against the vendors and authors of the defendant’s title, 
to wit, the City of New Orleans, James Hopkins, IF. Z. Martin, and 
others, then in possession of, and claiming title to, the said property, 
by which the defects of the said occupants’ title were made known to 
them, and that said suit was not terminated until Mare +h, 185z, and 
then as incase of nonsuit; that he and his said vendors and au- 
thors, immediate and remote, are and were possessors in bad faith, 
on the grounds stated in said suit, and without any title whatever 
emani iting from your petitioner; and defendant, having known the de- 
fects of his said title, is liable to her for fruits and revenues yielded by 
the said land at the 1 ‘ate of $5,000 dollars per annum ever since the 
16th day of August, 1815. Sheavers further that the answer of the de- 
fendant, under. oath and according to law, to the following interroga 
tory on facts and articles, is mate rial to the plaintiff’s case, to wt: 
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Was or was not the said land in the succession of the said Clark 
immediately after his-death? If yea, give an abstract of the title 
under which you claim, showing dates of all intermediate conveyances, 
and before whom the same were passed; and if you claim through 
Beverly Chewand Richard Relf, or either of them, assuming to repre- 
sent the said succession, or any claimants thereto, annex a copy thereof 
to your answer. If you answer that you do not claim the particular 
property herein described, state whether you claim any portion of 
the property described and claimed by plaintiff in the suits above 
referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner: and within the 
time required by law; thatafter due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemnea to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
land situated in the City of New Orleans, designated as square No. 
57 on a plan by Allon D. Hemicourt, dated 21 April, 1856, and de- 
posited in the clerk’s office of the district court of the Confederate 
States for reverence, bounded by Canal, Carondelet, Toulouse, Broad, 
& 6th streets. Said square is a portion of property that was acquired 
by D’l Clark at sundry times from Nicholas M. Vidal & others by 
sundry acts before L. T. Caire & William Christy, notaries public, 
during the years 1804, 1805, 1807, & 1809. 

(Signed) FF. PERRIN, 
Att'y for Plaintiff. 


Myra CLARK GATNES ) 
VS. > No. 215. 
Wm. H. McLean. if 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Wm. H. McLean, a citi- 
zen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or judgement will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E.Warren Moise, judge of the said court, at 
the city of New Orleans, this 20 day of January, A. D. one thousand 
elght hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 


a Se ed 
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Marshal’s Return. 


Received Feb’y 6th, 1862, and on the same day served a copy of 
the within petition and citation personally on the defendant. 
Received Feb’y 7th, 1862. 
HENRY W. RAY, 
Dy Marshal. 


249 tecord of Suit No. 216 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 

Gaines vs. Francis Mouney. 

To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Francis Mouney, a citizen of the State of Louisiana, 
residing in said district, is now in possession, and claims title to, 
all that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 15815. : 

That prior to his decease, to wit, on the 18th day of July, 1818, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as 
appears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in ‘New Orleans on 
the 3ist of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since resided 
out of the State of Louisiana; that in the year 1836 she instituted 
suit in the circuit court of the United States, 5th circuit and eastern 
district of Louisiana, against the vendors and authors of the de- 
fendant’s title, to wit, the City of New Orleans, James Hopkins, F. 
Z. Martin, and others, then in possession of, and claiming title to, 
the said property, by which the defects of the said occupants’ title 
were made known to them, and that said suit was not terminated 
until March, 1852, and then as in case of nonsuit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors In bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner; and defendant, 
having known the defects of his said title, is liable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
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per annum, ever since the 16th day of August, 1815. She avers 
further that the answer of the defend: ant, under oath and according 
to law, to the following interrogatory on facts and articles is material 
to the plaintiff’s case, to wit: Was or was not the said land in the 
succession of the said Clark immediately after his death’? If yea, 
give an abstract of the title under which you claim, showing dates of 
aJl intermediate conveyances, and before whom the same were passed ; 
and if you claim through Beverly Chew and Richard Relf, or either 
of them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property described and 
claimed by plaintiff in the suits above referred to, and what.  De- 
scribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property : A certain square or parcel of land 
situated in the City of New Orleans, designated as square No. 21, on 
a plan drawn by Bourgerol, surveyor of ‘the Ist Municipality, dated 
24th Dee’b’r, 1836, and. deposited in the office of Felix de Armas, no- 
tary public, of New Orleans, on the 22d March, 1887, bounded by 
Broad, St. Anne, Sixth, and Dumaine strects. Said square Is a 
por tion of property that was acquired by D’l ¢ lark atsundry times 
from Nicholas M. Vidal & others by sundry acts before L. T. Caire 
& William Christy, notaries publie, during the years 1804, 1805, 
1807, & 1809. 

(Signed) Fr. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES | 
Vs. . No. 216. 
FRANCIS MOUNEY. j 


The President of the Confederate States of America to the mar- 
shal of the district of Louisiana, Greeting : 


You are hereby commanded to summon Francis Mouney, a 
citizen of the State of Louisiana, to comply with the demand of 
Mrs. Myra Clark Gaines, a citizen of the United States, contained 
in the petition, of which a copy accompanies this citation, or to deliver 
his answer to the same in the office of the clerk of the district court 
of the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
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Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one 
thousand eight hundred and sixty-two. 


fn. 8] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Received Feb’y 8th, 1862, and on the 11th day of the same month 
served a copy of the within petition and citation personally on the 
defendant. 

Returned Feb’y 11th, 1862. 

HENRY W. RAY, 
Dy Marshal. 
tecord of Suit No. 217 of the District Court of the Confederate 

States for the District of Louisiana, entitled Myra Clark Gaines 

vs. Octave Morel. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the Dis- 


trict of Columbia, now temporarily residing in Virginia, respect- 
fully shows that Octave Morel, a citizen of the State of Louisi- 
ana, residing in said district, is now in possession and claims title to all 
that piece, parcel, or tract of land, with the improvements thereon, 
a particular deseription of which is hereinafter given and made 
part hereof, it being the same land that was owned by the late 
Daniel Clark, and found in his suecession at the time of his death, 
on the 16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1813 
the said Clark did duly make, execute, and publish his last will and 
yestament, in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only ehild, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter deseribed ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein 
acknowledged, she became invested with the title to the said prop- 
erty upon his decease; that your petitioner was born in New Orleans 
on the dist of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever sinee re- 
sided out of the State of Louisiana; that in the year 1836 she insti- 
tuted suitin the circuit court of the United States, 5th circuit and 
eastern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the City of New Orleans, James Hopkins, 
I’. Z. Martin, and others, then in possession of and claiming title to 
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the said property, by which the defects of the said occupants title 
were made known to them, and that said suit was not terminated 
until March, 1852, and then as in case of nonsuit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors In bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner ; and defendant, 
having known the defeets of his said title, is liable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum ever since the 16th day of August, 1815. She avers, 
further, that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is mate- 
rial to the plaintiff’s ease, to wit: Was or was not the said land in 
the succession of the said Clark immediately after his death? If 
yea, give an abstract of the title under which you claim, showing 
dates of ali intermediate conveyances, and before whom the same 
were passed ; and if you claim through Beverly Chew and Richard 
Relf, or either of them, assuming to represent the said succession, 
or any claimants thereto, annex a copy thereof to your answer. If 
you answer that you do not claim the particular property herein 
described, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be de- 
clared that petitioner is the owner of the said property, and that 
defendant may be condemned to deliver up the same to her, and to 
pay for the fruits and revenues at the rate above set forth, with costs 
and for general relief. 

Description of the said property: A certain square or parcel of 
eround situated in the City of New Orleans, designated as square 
S1 on a plan drawn by Bourgerol, surveyor of the Ist Munici- 
pality, dated 24th Dec., 1836, & deposited in the office of Ielix de 
Armas, notary public of New Orleans, on the 22d March, 1857, 
bounded by Broad, St. Ann, Dumain-, & Sixth streets. Said square 
is a portion of property that was acquired by D’l Clark at sundry 
times from Nicholas M. Vidal & others by sundry acts before L. T. 
Caire & William Christy, notaries public, during the years 1804, 
1805, 1807, & 1809. 

(Signed) I. PERIN, 
: Atty for Plaintiff. 


Myra CraArk GAINES ) | 
VE. No. 217. 
OcTAVE MOREL. ( 


~The President of the Confederate States of Ameriea to the marshal 


of the district of Louisiana, Greeting : 
You are hereby commanded to summon Octave Morel, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
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Recerved eb’y 6th, 1562. a: the 7 dav of the same month 
served a copy of the within petition at bation personally on the 
detendant, 

Returned leb’y 7th, }S62 a 
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POU Record of Suit No. 218 of the District Court of the Con- 
federate States for the District of Louisiana. entitled Myra 


Clark Gaines vs. P. A. M 


Lo the honorable the district COUTT O7 the C Oyli }¢ rate states for the 
district of Loulsiana: 


The petition of Myra Clark Gaines. an alien, citizen of the District 


of Columbia, now temporarily residing in Virginia, respectiull 
shows that P. A. Maurin, a citizen of the State of Louisiana 


resident im said district, is now in possession and claims title to 
that piece, parcel, or tract of land, with the improvements thereon, 
} particular deseription of which is hereinafter given and made part 
hereof, 1 being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
loth Aucust, 1813. 

haat prior to his decease, to wit, Ov) the 13th dav of July, 1815. 
the said Clark did duly make, execute, and publish his last will and 
stament in writing, and thereupon, amongst other things, acknowl- 
ede vour petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, Including the property hereinafter described ; that on the 
Lith of December, 1855, the said will was admitted to-probate, and its 
execution ordered by the supreme court of Louisiana. as appears by 
reference to the record and proceedings in the case of the Succession 
of Dantel Clark, on application of Myra Clark Gaines, &e., No. 8646, 
in the second district court of New Orleans: that by virtue of the 
satd will and of her filiation to said Clark. therein ‘acknowledged, 
she became invested with the title to the said property upon his de- 
cease: that Vour petitioner Was born in New Orleans on the 3lst of 
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December, 1806, and before she was eight years of age was removed 
to the State of Pennsylvania, and has ever since resided out of the 
State of Louisiana; that in the year 1856 she instituted suit in the 
circuit court of the United States, 5th cireuit and eastern district of 
Louisiana, against the vendors and authors of the defendant’s title, 
to wit, the City of New Orleans, James Hopkins, I. Z. Martin, and 
others, then in possession of and claiming title to the said property, 
by which the defects of the said occupants’ title were made known 
to them, and that said suit was not terminated until March, 1852, 
and then as in ease of nonsuit; that he and his said vendors and 
authors, immediate and remote, are and were possessors in bad faith 
on the grounds stated in said suit, and without any title whatever 
emanating from your petitioner; and defendant, having known the 
defects of his said title, is hable to her for fruits and revenues yielded 
by the said land, at the rate of $5,000 dollars per annum ever since 
the 16th day of August, 1815. She avers further that the answer 
of the defendant, under oath and according to law, to the following 
interrogatory on facts and articles is material to the plaintiff's case, to 
wit: Was or was not the said land in the succession of the said Clark 
immediately after his death? If yea, give an abstract of the title 
under which you claim, showing dates of all intermediate conveyances 
and before whom the same were passed; and if you claim through 
severly Chew and Richard Relf, or either of them, assuming to 
represent the said succession, or any claimants thereto, annex a copy 
thereof to your answer. If vou answer that you do not claim the 
particular property herein described, state whether you claim any 
portion of the property described and claimed by plaintiff in the 
sults above referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she pravs that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her,and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as square No. 
62 ona plan made by Bourgerol, dated 24 Dec’r, 1856, and deposited 
in the office of Felix de Armas, notary public, on 22 March, 18387, 
bounded by Canal, Carondelet, Toulouse, Third, & Second streets. 
Said square of ground is a portion of property that was acquired by 
D1 Clark at sundry times from Nicholas M. Vidal & others by sundry 
acts before L. T. Caire & William Christy, notaries public, during the 
years 1804, 1805, 1807, & 1809. 

(Signed) | ’. PERIN, 
Atty for Plaintiff. 
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Myra Crark GAINES 
i's. . No. 218. 
P. A. Maurin. } 


The President of the Confederate States of America to the marshal 


of the district of Louisiana, Greeting: 


You are hereby commanded to summon P. A. Maurin, a citi- 
zen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default, which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that vou make 
due return hereof on the first Monday of March, 1562. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20 day. of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. 8.] (Signed) J. W. GURLEY, Clerk. 


Marshal's Return. 
No marshal’s return on the foregoing. 


Record of Suit No. 219 of the District Court of the Confederate 
States forthe District of Louisiana. entitled Myra Clark Guines vs. 
Mrs. Seline Magner. 


‘To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petitionof Myra Clark Gaines,an alien, citizen of the District of 
Columbia, now temporarily residing in Virginia, respectfully shows 
that Mrs. Seline Magner, a citizen of the State of Louisiana, re- 
siding in said district, is now in possession and claims title to all that 
picce, parcel, or tract of land, with the improvements thereon, a par- 
ticular deseription of which is hereinafter given and made part here- 
of, it being the same land that was owned by the late Daniel Clark, 
and found in his succession at the time of his death, on the 16th Au- 
gust, 1515. 

That prior to his decease, to wit, on the 13th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament In writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the 11th of December, 1855, the said will was admitted to probate 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the Case ot the 
Succession Of Daniel Clark, on application of Myra Clark Gaines, 
KC., No. S616, in the second distriet court of New (¢ Yrleans: that by 
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virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 31st cf December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since resided 
out of the State of Louisiana; that in the year 1856 she instituted 
suit in the circuit court of the United States, 5th cireuit and eastern 
district of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, I. Z. 
Martin, and others, then in possession of, and claiming title to, the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in ease of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possess- 
ors In bad faith, on the grounds stated in said suit, and withoutany 
title whatever emanating “from your petitioner; and defendant, having 
known the defects of his said title, is hable to her for fruits and 
revenues yielded by the said land at the rate of $5,000 dollars per 
annum ever since the 16th day of August, 1815. She avers, further, 
that the answer of the defendant, under oath and according to law, 
tu the following interrogatory on factsand articles is materi:l to the 
plaintiff's case, to wit: Was or was not the said land in the sue- 
cession of the said Clark immediately after his death’? If yea, give 
an abstract of the title under which you claim, showing dates of all 
intermediate conveyances, and before whom the same were passed ; 
and if you claim through Beverly Chew and Richard Relf, or either 
of them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property deseribed and claimed 
by plaintiff in the suits above referred to, and what. Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, and designated as square 
No. 2, according to a plan made by Lafton, dated 9th June, 1809, 
and deposited in the office of L. T. Caire, late a notary public of 
New Orleans, said square being bounded by D’Orgenois, Hospital, 
Broad, & Barracks streets, Said property is a portion of property 
that was acquired by D’l Clark at sundry times from Nicholas M. 
Vidal & others by sundry aets before L. T. Caire and William 
Christy, notaries public, during the years 1804, 1805, 1806, 1S07, & 
1809; also a certain square of ground, designated as square No. 44 
on a plan made by Bourgerol, dated 24 Dee., 1856, and deposited in 
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the office ot helix de Armas. notary public, (oT) yp March, LS3/. 
bounded by St. Peter, Orleans, Second, & Third streets, and acquired 
as above by the said D. Clark. 
Siened) ’. PERIN, 
AtPy for Plaintiff. 


Myra CLARK pices 
vs. . 219. 


Mrs. Senink MAGNER. - 


The President of the Confederate States of America to the marshal 
of the distriet of Louisiana, Greeting: 

You are hereby commanded to summon Mrs. Seline Magner, a citi- 
zen of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which & copy accompanies this citation, or to deliver her 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten-days after the service hereof, or judgment will 
be rendered against her by default: whieh delay is increased one 
day for eve ry ten miles the defendant's residence is distant from 
New Orleans, the place where the court is held. And that you make 
due return hereof on the first Monday of Mareh, 1562 

Witness the Honorable KE. Warren Moise, judge of the said court, 

t the City of New Orleans, this 20 day of January, A. D. one thou- 

rete eight hundred and sixty-two. 


. s.] (Signed) J. W. GURLEY, Clerk. 
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Marshal's Pe fray. 


Reeeived Fe pe 6th, IS62, and on the 7th day of the same month 
served a copy of within petition and citation personally on the de- 
fendant. 

Returned Feb’y 7th, 1862 

HEAR Y W. RAY, 
py Marshal. 


25] Reeord of Suit No. 220 of the District Court of the Confederate 
States for the District of Louisiana. entitled Myra (‘lark 
Gaines vs. Jacob Newhousser 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily ‘residing in) Virginia, respectfully 
showsthat Jacob Newhousser, acitizen of the State of Louisiana, resid- 
Ing in said district, isnow in possession and claims title toall that piece, 
parcel, or tract of land, with the improvements thereon, a particular 
description of which is hereinafter given and made part hereof, it 
being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
LSL5. 
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That prior to his decease, to wit, on the 13th day of July, S15, 
the said Clark did duly make, execute, and publish his last | 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, 
and» bequeathed to her all the estate, real or personal, of which he 
might die possessed, including the property hereinatter described ; 
that on the 11th of December, 1855, the said will was admitted 
to probate, and its execution ordered by the supreme court of Louis- 
luna, as appears by reference to the record and proces ee in the 
case of the Succession of Daniel Clark, on application of Myra Clark 
Gaines, &e., No. 8646, in the second district court of New Orleans 
thieut by virtue of the said will and of her filiation to said | lark, 
theremin acknowledged, she became invested with the title to the said 
property Upon his decease; that your petitioner was born in New 
Orleans on the 5Slst of December, L806, and before she was eight 
years of age was removed to a State of Pennsvivania, and has 
ever since resided out of the State of Louisiana: that in the year 
1836 she instituted suit in the circuit court of the United States, 5th 
eiIreuit and eastern district of Louisiana, against the vendors and 
authors of the defendant’s title, to wit, the Citv of New Orleans, 
James Hopkins, I. Z. Martin, and others, then in possession of and 
claiming title to the said property, by which the defects of the said 
occupants’ title were made known to them, and that said suit was 
not terminated until March, 1852, and then as in case of nonsuit ; 
that he and his said vendors and authors, immediate and remote, 
are and were possessors In bad faith, on the grounds stated in said 
suit, and without any title whatever emanating from your petitioner; 
and defendant, having known the defects of his said tit! 
to her for fruits and revenues yielded by the said land, at the rate 
of $5,000 dollars per annum ever since the 16th day of August, 
1813. She avers further that the answer of the defendant, under oath 
and according to law, to the following interrogatory on facts and ar- 
ticles is material to the plaintiff's case, to wit: Was or was not the 
said land in the suecession of the said Clark tmmediately after his 
death ? If yea, give an abstract of the title under w hich § you claim, 
showing dates of all intermediate conveyances, and before whom 
the same were passed; and if you claim through wirese) Chew and 
Richard Relf, or either of them, assuming to represent the said suc- 
cession, Or any claimants theretoy annex a COpYV thereof to  deamiatien cLt} 
swer. If you answer that you do not claim the particular propert 
herein deseribed, state whether you claim any portion of the prop- 
erty described and claimed by plaintiff in the suits above re ferred 
to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she pravs that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings It may be declared 
that petitioner is the owner of the said property, and that defendant: 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 
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Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square No. 
509 0n a plan by Bourgerol, dated 24th Dee’r, 1856, and deposited in 
the oftice of Felix de Armas, N. P., on 22 March, 1857, bounded by 
Toulouse, St. Peter, D’Orgenois, and Broad streets. Said square is a 
portion of property that was acquired by D’l Clark at sundry times 
from Nicholas M. Vidal & others by sundry acts before L. T. Caire 
& William Christy, notaries public, during the years 1804, 1805, 1807, 
& 1809. 

(Signed) FF. PERIN, 
Atty for Plaintiff. 
Myra CLARK GAINES 
US, No. 220. 
JACOB NEWHOUSSER. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

Youare hereby commanded tosummon Jacob Newhousser, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his an- 
swer to the same in the office of the clerk of the district court of the 
Confederate States for the district of Louisiana, in the City of New 
Orleans, in ten days after the service hereof, or Judgment will be 
rendered against him by default; which delay is increased one day 
for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. . And that you make due 
return hereof on the first Monday of March, 1862. | 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one 
thousand eight hundred and sixty-two. 

Cas (Signed) J. W. GURLEY, Clerk. 


Marshals Return. 


Received Feb’y Sth, 1862, and on the 11th day of the same month 
served a copy of the within petition and citation personally on the 
defendant. 

Returned Feb’y 11th, 1862. 

HENRY W. RAY, 
Dy Marshal. 


Reeord of Suit No. 221 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark Gaines vs. 
Jean Ollie. 

To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Jean Ollie, a citizen of the State of Louisiana, residing 
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in said district, Is now in possession and claims title to all that 
piece, parcel, or tract of land, with the improvements thereon, a par- 
ticular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found i in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ae- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans 
on the 51st of December, 1806, and before she wes eight years of 
age was removed to the State of Pennsylvania, and has ever since 
resided out of the State of Louisiana; that in the vear 1856 she 
instituted suit in the circuit court of the United States, 5th circuit 
and eastern district of Louisiana, against the vendors and authors 
of the defendant’s title, to wit, the City of New Orleans, James Hop- 
kins, F. Z. Martin, and others, then in possession of, and claiming 
title to, the said property, by which the defects of the said oecu- 
pants’ title were made known to them,and that said suit was not 
terminated until March, 1852, and then as in case of nonsuit; that 
he and his said vendors aud authors, immediate and remote, are and 
were possessors in bad faith, on the grounas stated in said suit, and 
without any title whatever emanating from your petitioner; and 
defendant, having known the defects of his said title, is Hable to her 
for fruits and revenues yielded bythe said land,at the rate of $5,000 
dollars per annum ever since the 16th day of August, 1515. She 
avers further that the answer of the defendant, under oath and ac- 
cording to law, to the following interrogatory on facts and articles 
is material to the pleintiff’s case, to wit: Was or was not the said 
land in the succession of the said Clark immediately after his death ? 
If yea, give an absiract of the title under which you claim, showing 
dates of all intermediate conveyances, and before whom the same 
were passed ; and if you claim through Beverly Chew and Richard 
Relf, or either of them, assuming to represent the said succession, 
or any claimauts thereto, annex a copy thereof to your answer. If 
you answer that you do not claim the particular property herein 
deseribed, state wnether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. 

She avers amicable demand and refusal to comply. | 

Wherefore she prays that defendant may be cited to answer this 
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petition and the said interrogatory, in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in theCity of New Orleans, designated as square No. 
62 on a plan made by Bourgerol, dated 24 Dee’r, 1856, and deposited 
in the office of Felix'de Armas, not: ry public, on 22 March, 1837, 
bounded by Canal, Carondelet, Toulouse, Third, and Second streets. 
Said square of ground is a portion of property that was acquired by 
D>’! Clark at sundry times from Nicholas M. Vidal & others by sun-- 
dry acts before L. T. Caire & William Christy, notaries public, dur- 
ing the years 1804, 1805, 1807, & 1809. 

(Signed) Fr. PERIN, 
| Att'y for Plaintiff. 


Myra CLARK GaINEs ) . 
vs. No. 221. 
JEAN OLLIE. j 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Jean Ollie, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in 
the petition, of which a copy accompanjes this citation, or to de- 
liver his answer to the same in the oftice of the clerk of the district 
court of the Confederate States for the district of Louisiana, in the 
City of New Orleans, in ten days after the service hereof, or judg- 
ment will be rendered against him by default; which delay is In- 
creased one day for every ten miles the defendant’s residence 1s dis- 
tant from New Orleans, the place where the court is held. And that 
you make due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


IL. 8.] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Received Feb’y 6th, 1862, and on the 7th day of the same month 
served a copy of the within petition and citation by leaving the same 
in the hands of Felix J. Ollie, at the office of the Bee, No. 73 Char- 
tres street, New Orleans, said Felix Julien heing a ibe person 
app arently above the age of 14 years. 

Returned Feb’y 21st, "1862. 

HENRY W. nay‘ 
Dy Marshal. 
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ate States for the District of Louisiana, entitled Myra 
Clark Gaines vs. Etienne Parrocel. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that Etienne Parrocel, a citizen of the State of Louisiana, resid- 
ing in said district, 1s now In possession, and claims title to, all that 
piece, parcel, or tract of land, with the improvements thereon, ¢ 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 

Clark, and found i in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 13th day of July, 1818, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, ineluding the pr operty hereinafter described; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap-- 
pears by reference to the record and proceedings jn the case of the 
Suecession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 38lst of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1836 she insti- 
tuted suit in the cireuit court of the United States, 5th cireuit and 
astern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the City of New Orleans, James Hopkins, F. 
Z. Martin, and others, then in possession of and claiming title to the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in case of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possessors 
in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, hav- 
ing known the defects of his said title, is Hable to he x for fruits and 
revenues yielded by the said land, at the rate of $5,000 dollars per 
annum ever since the 16th day of August, 1813. She avers further 
that the answer of the defendant, under oath and according to law, 
to the following interrogatory on facts and articles is materi: al to the 
plaintiff’s case, to wit:: Was or was not the said land in the succes- 
sion of the said Clark immediately after his death? If yea, give an 
abstract of the tithe under which you claim, showing dates of all in- 
termediate conveyances, and before whom the same were passed ; 
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and if vou claim through Beverly Chew and Richard Relf, or either 
of them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of the property described and claimed 
by plaintiff in the suits above referred to, and what. Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law ; that after due proceedings it may be ceclared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her and to pay tor the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
eround situated in the city of N. Orl’s, designated as square No. 56 
on a plan made by Bourgerol, dated 24 Dec., 1836, and deposited 
in the office of Felix de Armas, N. P., on the 22 March, 18987, 
bounded by Canai, Carondelet, Toulouse, D’Orgenois, & Broad 
streets. Said square is a portion of property that was acquired by 
DP’! Clark at sundry times from Nicholas M. Vidal & others by sun- 
dry acts before L. T. Caire & William Christy, N. P., during the 
years 1504, 1805, 1807, & 1809. 

(Signed) IF. PERIN, 
Att'y for Plaintiff. 


Myra CLhaARK GAINES 
vs. No. 224. 
STIENNE PARROCEL. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon Etienne Parrocel, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his an- 
swer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or Judgment will 
be rendered against him by default; which delay is increased one day 
for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable IX. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20th day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


Ley (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


Ree’d Feb’y 6th, 1862, and on the 8th day of the same month 
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served a copy of the within petition and citation by leaving the 
same at his domicil in the city of New Orleans in the hands of his 
wife. 
Returned Feb. 11th, 1862. 
HENRY W. RAY, 
D’y Marshal. 


Record of Suit No. 226 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. Mad- 
ame P. Osear Peyroux. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines,an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that Madame P. Oscar Peyroux, a citizen of the State of Louisi- 
ana, residing In said district, is now in possession and claims title to 
all that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made 
part hereof, it being the same land that was owned by the late 
Daniel Clark, and found in his suecession at the time of his death, 
on the 16th August, 1813 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed ‘to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ae- 
knowledged, she became invested with the title to the said property 
upon his deces ase; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylv: aula, and has ever since re- 
sided out of the State of Louisiana; that in the year 1836 she in- 
stituted suit in the circuit court of the United States, 5th circuit and 
eastern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the City of New Orleans, James Hopkins, 
I. Z. Martin, and other rs, then in possession of, and cl: uming title 
to, the said property, by which the defects of the said occupants 
title were made known to them, and that said suit was not termi- 
nated until March, 1852, and then as in ease of nonsuit; that he 
and his said vendors and authors, immediate and remote, are and 
were possessors in bad faith, on the grounds stated in said suit, and 
without any title whatever emanating from your petitioner; and 
defendant, having known the defects of his said title, is li: .ble to her 
for fruits and re venues yielded by the said land, at the rate of $5,000 


366 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES, 


dollars per annum, ever since the 16th day of August, 1815. She 
avers further that the answer of the defendant, under oath and ae- 
cording to law, to the following interrogatory on facts and articles 
is material to the plaintiff’s case, to wit: Was or was not the said 
land in the succession of the said Clark immediately after his 
death? If yea, give an abstract of the title under which you 
claim, showing dates of all intermediate conveyances, and_ be- 
fore whom the same were passed ; and if you claim through Bev- 
erly Chew and Richard Relf, or either of them, assuming to repre- 
sent the said succession, or any claimants thereto, annex a copy 
thereof to your answer. If you answer that you do not claim the 
particular property herein described, state whether you claim any 
portion of the property described and claimed by plaintiff in’ the 
suits above referred to, and what. Deseribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for 
the fruits and revenues at the rate above set forth, with costs, and 
for general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the city,of New Orleans, designated as square No. 
19 on a plan drawn by Bourgerol, surveyor of the 1st Municipality, 
dated 24 Dee., 1836, and deposited in the office of Felix de Armas, 
notary public, of N. Orl’s, on the 22nd March, 1837, bounded by 
D’Orge nois, Dumaine, Broad, & St. Phillip streets. Said square Is 
a portion of property that was acquired by D’] Clark at sundry 
times from Nicholas M. Vidal & others by sundry acts before L. T. 
Caire & W. Christy, notaries public, during the years 1804, 1805, 
1807, & 1809. Also square No. 15, according to said plan, bounded 
by Maine, Bellechasse, Van Puren, & Fourth streets, and acquired 
as above by D’l Clark ; also square No, 22, according to said plan, 
bounded by St. Anne, Dumaine, Sixth, & Fifth streets, and acquired 
as above by said D’] Clark. 

(Signed) F. PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES 
vs. No. 226. 
Madame P. Oscar PrEyROUX. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 


You are hereby commanded to summon Madame P. Oscar Peyroux, 
a citizen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver her 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
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New Orleans, in ten days after the service hereof, or judgment will 
be rendered against her by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. 8. ] (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 
No marshal’s return on the foregoing. 


253 ~=Reeord of Suit No. 229 of the District Court of the Confederate 
States for the ioeaasiat of Louisiana, entitled Myra Clark 
Gaines vs. 


To the honorable the district court of the Confederate States for 
the district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that J. Pinsard, a citizen of the State of Louisiana, re- 
siding in said district, is now in possession, and claims title to, all 
that piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1813. 

That prior to his decease, to wit, on the 15th day of July, 1813, 
the said Clark did duly make, exec ate, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that 
by virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease ; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed tothe State of Pennsylvania, and has ever since resided 
out of the State of Louisiana; that in the year 1836 she instituted 
suit in the circuit court of the United States, 5th circuit and east- 
ern district of Louisiana, against the vendors and authors of the de- 
fendant’s title, to wit, the C ity of New Orleans, James Hopkins, I. 
Z. Martin, and others, then in possession of, and cl: aiming title to, the 

said property, by which the defects of the said oc cupants’ title were 
made known to en and that said suit was not terminated until 
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March, 1852,and then as in ease of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were posses- 
sors in bad.faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner ; and defendant, 
having known the defects of “his said title, is liable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum, ever since the 16th day of August, 1813. She avers 
further that the answer of the defendant, under oath and according 
to law,to the following interrogatory on facts and articles 1s material 
to the plaintiff's case, to wit: Was or was not the said land in _ 
succession of the said Clark immediately after his death? If ye: 
vive an abstract of the title under which you claim, showing Fe 
of all intermediate conveyances, and before \hom the same were 
passed ; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to your answer. If you an- 
swer that you do not claim the particular property herein described, 
state whether vou claim any portion of the property described and 
claimed by plaintiff in the suits above referred to, and what. De- 
scribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as square 21 
on a plan drawn (paper torn) urgerol, surveyor of the Ist Mu- 
nicipality (paper torn), 24 Dec., 1836, and deposited in the office — 
Felix de Armas, notary public of New Orleans, on the 22 March, 
1837, bound- by Broad, St. Anne, Sixth, & Dumaine streets. ger 
square isa portion of property that was acquired by D’l Clark a 
sundry times from Nicholas M. Vidal & others by sundry acts - 
fore L.'T. Carie & William Christy, notaries public, during the years 
1804, 1805, 1807, & 1809. 

(Signed) FF. PERIN, 
Att'y for Plaintiff: 


Myra CLARK GAINES 
vs. No. 229. 
J. PINSARD. 


The President of the Confederate States of America to the mar- 
shal of the district of Louisiana, Greeting : 


You are hereby commanded to summon J. Pinsard,a citizen 
of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
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answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for, every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862 

Witness the Honorable Ek. Warren Moise, judge of the said court, at 
the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[ 1. s.] (Signed) J. W. GURLEY, Clerk. 
Marshals Return. 


Received Feb. 7th, 1862, and on the 8th day of same month and 
vear served copies of the within citation and plaintiff’s petition on 
J. Pinsard by leaving same at No. 56 Royal St. in hands of his 
agent, Mr. G. Andrée. 

Returned Feb. 8th, 1862 

E. COLL ERTON, 
Dy CS. A. 


Record of Suit No. 280 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. Mad- 
ame Theresa Pencemeille. 


To the honorable the district ceurt of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully shows 
that Mad’e Theresa Peneemeille, a citizen of the State of Louisiana, 
residing in said district,is now in possession and claims title to all 
that piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, ‘and found in his succession at the time of ‘his death, on the 
16th August, 1815. 

That prior to lis decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament, in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, &e., 
No. 8646, in the second district court of New Orleans; that by virtue 
of the said will, and of her filiation to said Clark, therein acknowl- 
edged, she became invested with the title to the : <aid property upon 
his decease; that your petitioner was born in New Orleans on the 
dist of December, 1806, and before she was eight vears of age was 
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removed to the State of Pennsylvania, and has ever since resided 
out of the State of Louisiana; that in the year 1856 she instituted 
suit in the eireuit court of the United States, 5th circuit and eastern 
district of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, I. Z. 
Martin, and others, then in possession of and claiming title to the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in case of nonsuit; that he and his said 
vendors a.id authors, immediate and remote, are and were possessors 
in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, hav- 
ing known the defects of his said title, is hable to her for fruits 
and revenues yielded by the said land at the rate of $5,000 dollars 
per annum ever since the 16ch day of August, 1818. She avers, 
further, that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is mate- 
rial to the plaintiff’s case, to wit: Was or was not the said land in 
the succession of the said Clark immediately after his death? If 
yea, give an abstract of the titie under which you claim, showing 
dates of all intermediate conveyances, and before whom the same 
were passed; and if you claim through Beverly Chew and Richard 
Relf, or either of them, assuming to represent the said succession, 


or any claimants thereto, annex a copy thereof to your answer. If 


you answer that you do not claim the particular property herein 
deseribed, state whecher you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relies. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square No. 
15 on a plan drawn by Bourgerol, surveyor of the 1st Municipality, 
dated 24 Dec., 1856, and deposited in the office of Felix de Armas, 
notary public of New Orleans, on 22d March, 1837, bounded by 
Fourth, Dumain-, Van Buren, & Bellechasse streets. Said square 1s 
a portion of property that was acquired by D’l Clark at sundry 
times from Nicholas M. Vidal & others by sundry acts before L. T. 
Carie & William Christy, notaries public during the years 1804, 1805, 
1807, & 1809. 

(Signed) Rr. PERIN, 
Att'y for Plaintiff. 
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Myra Crhark GAINES 
US. No. 250. 
Mad’e TnheresA PENCEMEILLE. 

The President of the Confederate States of America to the marshal 

of the district of Louisiana, Greeting : 

You are hereby commanded to summon Mad’e Theresa Pencemeille, 
a citizen of the State of Louisiana, tocomply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United Ste ites, contained in the 
petition, of which a copy accompanies this citation, or to deliver her 
answer to the same in the oftice of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against her by default; which delay is increased one day 
for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1562. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20 day of January, A. D. one thou- 
sand cight hundred and sixty-two. 


[u. s.] (Signed) ‘J. W. GURLEY, Clerk. 
Marshal's Ieturn. 
No return on the foregoing by the marshal. 


254 Record of Suit: No. 231 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. J. P. Perez. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that J. P. Perez, a citizen of the State of Louisiana, residing 
in said district, is now in possession, and claims title to, all that 
piece, parcel, or tract of land, with the improvements thereon, a par- 
ticular deseription of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1818. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, ineluding the property hereinafter described; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
We., No. 8646, in the second district court of New Orleans; that by 
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virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight vears of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 18356 she inst1- 
tuted suit in the cirenit court of the United States, 5th cireuit and 
eascern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the Citv of New Orleans, James Hopkins, 
I’. Z. Martin, and others, then in possession of, and claiming title to, 
the said property, by which the defects of the said occupants’ title 
were made known to them,and that said suit was not terminated 
until Mareh, 1852, and then as in case of nonsuit; that he and his 
<aid vendors and authors, immediate and remote, are and were pos- 
sessors in bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner; and defendant, 
havine known the defecis of his said title, is liable to her for fruits 
and reyenues yielded by the said land, at the rate of $5,000 dollars 
per annum ever since the 16th day of August, 1815. She avers fur- 
ther that the answer of the defendant, under oath and according to 
law, to the following interrogatory on facts and articles is material 
to the plaintiff’s case, to wit: Was, or was not, the said land in the 
succession of the said Clark immediately after his death? If vea, 
eive an abstract of the title under which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 
passed; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to your answer. If you an- 
swer that you do not claim the particular property herein described, 
state whether you claim any portion of the property described and 
claimed by plaintiff in the suits above referred to, and what. De- 
scribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she pravs that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with eosts, and for 
veneral relief, 

Description of the said property: A certain square or parce] of ground 
situated in the city of New Orleans known and designated as square 
No.6 ona plan drawn by Bourgerol, surveyor of the Ist Munici- 
pauliby, dated 24 Dee’r, 1836, and deposited In the office of Felix de 
Armas, notary public of New Orleans, 22d March, 1837, bounded by 
broad, St. Phillip, Sixth, & Bellechasse streets. Said square Is 1 
portion of property that was acquired by D’l Clark at sundry times 
from Nicholas M. Vidal & others by sundry acts before L. I. Caire 
& William Christy, notaries public, during the vears 1804, 1805, 
LSO7, & 1509. 

(Signed) hr. PERIN, 
Att'y for Plaintiff. 
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Myra CLARK CrAINES ) 

U's. » oo 2 
J. P. Perez. j 


The President of the Confederate States of America LO the marshal 
of the district of Louisiana, Greeting : 


Nee 
ee 


You are hereby commanded to summon J. P. Perez, a citizen 
of the State of Louisiana, to comply. with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in 
the petition, of which a copy accompanies this citation, or to deliver 
his answer to the same in the office of the clerk of the district 
court of the Confederate States for the district of Louisiana, in the 
city of New Orleans, in ten davs after the service hereof, or jJudg- 
ment will be rendered against him by default: which delay 1s in- 
creased one day for every ten miles the defendant’s residence is dis- 
tant from New Orleans, the place where the court is held. And that 
vou make due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20 dav of January, A. D. one thou- 
sand eight hundred and sixty-two. 

[L. 8. ] (Signed) J. W. GURLEY. Clerk. 


Marshal's R uri. 


Received Feb. 6th, 1862, and on Lith day of same month and 
year served a true [copy] of the within petition and a citation an- 
nexed on J. P. Perez by leaving the same at his residence, cor. of 
White & St. Phillip St-., in hands of his wife, a white person appar- 
ently over 14 vears of age. Ret’d Feb. Loih, 1862. 

BE. COLLERTON, 
Dy C. &. J. 


Reeord of Suit No. 254 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark Gaines vs. 
Franeois Roumien. 


To the honorable the district court of the Contederate States for thi 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that Francois Roumiea, a citizen of the State of Louisiana, re- 
siding in sid clistriet, is how in possession, ana elaims title CO, all 
that piece, parcel, or tract of land, with the improvements thereon, a 
particular deseription of which is hereinafter given and made part 
hereof, 1t being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of lis death, on the 
loth August, LS15. 

That prior to his deeease, to wit, on the 15th day of July, ISL5. 
the said Clark did duly make, execute, and publish his last will and 


. 


testament in writing, and thereupon, amongst other things, acknow|l- 


edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might di 
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possessed, including the property hereinafter described ; that on the 
11th of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference to the record and proceedings in the case of the Succes- 
sion of Daniel Clark, on application of Myra Clark Gaines, &c., No. 
8646, in the second district court of New Orleans; that by virtue of 
the said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his de- 
cease; that your petitioner was born in New Orleans on the 31st of 
December, 1806, and be ore she was eight years of age was removed 
to the Siate of Pennsylvania, and has ever since resided out of the 
State of Louisiana; that in the year 1856 she instituted suit in the 
circuit court of the United States, 5th circuit and eastern district of 
Louisiana, against the vendors and authors of the defendant’s title, 
to wit, the City of New Orleans, James Hopkins, F. Z. Martin, and 
others, then in possession of, and claiming title to, the said property, 
by which the defeecs of the said occupants’ title were made known to 
them, and that said suit was not terminated until Mareh, 1852, and 
then asin ease of nonsuit; that he and his said vendors and au- 
thors, immediate and remote, are and were possessors in bad faith, 
on the grounds stated in said suit, and without any title whatever 
emanating from your petitioner; and defendant, having known the 
defects of his said title, is able to her for fruits and revenues yielded 
by the said land, at the rate of $5,000 dollars per annum, ever since 
the 16th day of August, 1815. She avers further that the answer of 
the defendant, under oath and according to law, to the following in- 
terrogatory on facts and articles is material to the plaintiff’s case, to 
wit: Was or was not the said land in the succession of the said 
Clark immediately after his death? If yea, give an abstract of the 
title under which you claim, showing dates of all intermediate convey- 
ances, and before whom the same were passed; and if you claim 
through Beverly Chew and Richard Relf, or either of them, assum- 
ing to represent the said succession, or any claimants thereto, annex 
a copy thereof to youranswer. If you answer that you do not claim 
the particular property herein described, state whether you claim 
any portion of the property described and claimed by plaintiff in 
the suits above referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Whereforeshe prays that defendant may be cited to answer this peti- 
tion and the said interrogatory in the manner and within the time re- 
quired by law; that after due proceedings it may be declared that 
petitioner is the owner o:¢ the said property, and that defendant may 
be condemned to deliver up the same to her, and to pay for the 
fruits ard revenues at the rate above set forth, with costs, and for 
general relief. : 

Description of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as square 
No. 48 on a plan by Bourgerol, dated 24 Dec’r, 1836, and deposited 
in the office of Felix de Armas, N. P., on the 22 Mareh, 1837, 
bounded by Toulouse, St. Peter, Second, & First streets. Said square 
isa portion of property that was acquired by D’l Clark at sundry 


Or 
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times from Nicholas M. Vidal & others by sundry acts before L. T. 
Caire & William Christy, notaries public, during the years 1804, 
1805, 1807, & 1809. 
(Signed) Fr’. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES } 
vs. No 
FRANCOIS ROUMIEA. { 


* 


234. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon Francois Roumiea, a 
citizen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or Judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[ 1. s.] (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


No marshal’s return on foregoing. 


255 Reeord of Suit No. 235 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Alfred Rousseau. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Alfred Rousseau, a citizen of the State of Louisiana, re- 
siding in said district, is now in possession and claims title to all that 
piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 

Clark, and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his dec cease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will 
and testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he might 
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die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on appheation of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her fillation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
Was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that im the year 1836 she insti- 
tuted suit in the circuit court of the United States, 5th circuit and 


eastern district of Louisiana, against the vendors and authors of 


the defendant’s title, to wit, the City of New Orleans, James Hop- 
kins, F. Z. Martin, and others, then in possession of and claiming 
title to the said property, by which the defects of the said occu- 
pants’ title were made known to them, and that said suit was 
not terminated until March, 1852, and then as in case of non- 
suit; that he and his said vendors and authors, immediate and 
remote, are and were possessors In bad faith, on the grounds stated 
in said suit, and without any title whatever-emanating from your 
petitioner; and defendant, having known the defects of his said 
title, is liable to ber for fruits and revenues yielded by the said 
land, at the rate of $5,000 dollars per annum ever since the 16th 
day of August, 1813. She avers further that the answer of the de- 
fendant, under oath and according to law, to the following inter- 
rogatory on facts and articles is material to the plaintiff's case, to 
wit: Was or was not the said land in the succession of the said 
Clark immediately after his death? If yea, give an abstract of the 
title under which you claim, showing dates of all intermediate con- 
veyances, and before whom the same were passed ; and if you claim 
through Beverly Chew and Richard Relf, or either of them, assum- 
ing to represent the said succession, or any claimants thereto, an- 
nex a copy thereof to your answer. If you answer that you do not 
claim the particular property herein described, state whether you 
claim any portion of the property described and claimed by plain- 
tiffin the suits above referred to, and what. Deseribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defend- 
ant may be condemned to deliver up the ‘same to her, and to pay 
for the fruits and revenues at the rate above set forth, with costs, 
and for general relief. 


Deseription of the said property: A certain square or parcel of 


ground situated in the Faubourg St. John, of this city, being square 
No. 12 according toa plan made by Lafon dated Oth June, 1809, 
and deposited in the office of LL. T. Caire, late a notary public of 
New Orleans, said square being bounded by Seventh, Oak, Sixth, & 


ee re ee ne water: 
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St. John streets. Said square is a portion of property that was or 
quired by D’l Clark at sundry times from Nicholas M. Vidal <¢ 
others by sundry acts before L. T. Caire & William Christy, wt 
ries public, during the years 1804, 1805, 1807, & 1809. Also a cer- 
tain square of eround designated as sqaare No. 20 on a plan made 
by Bourgerol, dated 24 Dee’, 1856, and deposited in the office of 
Felix de Armas, N. P., on 22 March, 1837, bounded by D’Orgenois, 
St. Anne, Broad, & Dumaine streets. Said square is portion of prop- 
erty that was acquired by D’] Clark at sundry times from Jean Bap- 
tiste Dejean & Richard Clark Smyth by sundry acts before Herman 
& Gayul, notaries public, during the years 1812 & 1813. 
(Siencd) | KF. PERIN, 
Att'y for Plaintiff. 


Myra CLarnK GAINES ) 
VS. + No. 230. 
Atrrep RovussEav. J 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 


You are hereby commanded to summon Alfred Rousseau, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment. will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862 

Witness the Honorable IE. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[n. 8.] (Signed) J. W. GURLEY, Clerk. 


Marshals Return. 


Received Feb’y 8th, 1862, and on the 25 day of March, 1862, 
served a true copy of the within citation & a petition annexed per- 
sonally on Alfred Rousseau, defendant. Returned 26 March, 1862. 

ANTONY FREDERICK, 
Dep. C. 8. Marshal. 


Record of Suit No. 238 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. A. 
Roux. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 
The petition of Myra Clark Gaines. an alien, citizen of the District of 
Columbia, now temporarily residing in Virginia, respectfully shows 
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that A. Roux, a citizen of the State of Louisiana, residing in said 
district, is now in possession and claims title to all that piece, 
parcel, or tract of land, with the improvements thereon, a particular 
description of which is hereinafter given and made part hereof, it 
being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
LS15. 

That prior to his decease, to wit, on the 13th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and_ be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference tothe record and proceedings in the case of the Succession 
of Daniel Clark, on application of Myra Clark Gaines, &e., No. 5646, 
in the second district court of New Orleans; that by virtue of the 
said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his 
decease; that your petitioner was born in New Orleans on the 51st 
of December, 1806, and before she was eight years of age was re- 
moved to the State of Pennsylvania and has ever since resided out 
of the State of Louisiana; that in the vear 1856 she instituted suit 
in the circuit court of the United States, 5th cireuit and eastern dis- 
trict of Louisiana, against the vendors and authors of the defendant’s 
title, to wit, the City of New Orleans, James Hopkins, I. Z. Martin, 
and others, then in possession of and claiming title to the said prop- 
erty, by which the defects of the said occupants’ title were made 
known to them, and that said suit was not terminated until March, 
1852, and then as in case of nonsuit; that he and his said vendors 
and authors, immediate and remote, are and were possessors in bad 
faith, on the grounds stated in said suit, and without anv title 
whatever emanating from your petitioner; and defendant, having 
known the detects of his said title,is Hable to her for fruits and reve- 
nues yielded by the said land at the rate of $5,000 dollars per annum 
ever since the 16th day of August, 18138. She avers further that the 
answer of the defendant, under oath and according to law, to the fol- 
lowing interrogatory on facts and articles is material to the plaintiff's 
cause, to wit: Was or was not the said land in the succession of the 
said Clark immediately after his death? If yea, give an abstract of 
the tithe under which you claim, showing dates of all intermediate 
conveyances, and before whom the same were passed; and if you 
claim through Beverly Chew and Richard Relf, or either of them, , 
assuming to represent the said succession, or any claimants thereto, 
annex a copy thereof to your answer. If you answer that you do 
not claim the particular property herein described, state whether 
you claim any portion of the property described and claimed by 
plaintiff in the suits above referred to, and what. Deseribe the 
same. 

She avers amicable demand and refusal to comply. 
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Wherefore she prays that defendant may be cited to answer 
this petition and the said interrogatory in the manner and within 
the time required by law; that after due proceedings it may be de- 
clared that petitioner is the owner of the said property, and that 
defendant may be condemned to deliver up the same to her, and to 
pay for the fruits and revenues at the rate above set forth, with costs, 
and for general relief. | 

Description of the said property : A certain square or portion of 
evround situated in the city of N. Orleans, designated as square No. 
WS ona plan by Bourgerol, dated, 24 Dec’r 1836, and deposited in 
the oftice of Felix de “Armas, N. P.,.on 22 March, 1857, bounded by 
Toulouse, St. Peter, Second, & First streets. Said square is a_por- 
tion of property that was acquired by D’l Clark at sundry times 
from Nicholas M. Vidal & others by sundry acts before L. T. Caire 
~& William Christy, notaries public, during the years 1504, 1805, 
1807, & 1809. cca 

(Signed) F. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES ) 
VS. No. 238. 
A. Rowx. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 


You are hereby commanded to summon A. Roux, a citizen of 
the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the petition, of 
which a copy accompanies this citation, or to deliver his answer to the 
same in the office of the clerk of the district court of the Confederate 
States for the district of Louisiana, in the City of New Orleans, in 
ten days after the service hereof, or judgment will be rendered 
against him by default; which delay is increased one day for every 
ten miles the defendant’s residence is distant from New Orleans, the 
place where the court is held. And that you make due return here- 
of on the first Monday of March, 1862 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 
Marshal’s Returin. 


Received Feb'y 8th, 1862, and on the 27 March, 1862, served copy 
of petition & citation annexed personally on A. Roux, defendant. 
Returned 27th March, 1862. 
ANTONY FREDERICK, 
Dep. C. 8S. Marshal. 
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256 ~Record of Suit No. 239 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. J. B. Robertson. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: : 
The petition of Myra Clark Gaines, an alien, citizen of the District 

of Columbia, now temporarily residing in Virginia, respectfully shows 
that J. B. Robertson, a citizen of the State of Louisiana, residing in 
said district, is now in possession, and claims title to, all that piece, 
parcel, or tract of land, with the improvements thereon, a particu- 
lar description of which is hereinafter given and made part hereof, 
it being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
1S15. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish lis last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only ehild, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark,on application of Myra Clark Gaines, &e., 
No. S646, in the second district court of New Orleans; that by virtue 
of the said will and of her filiation to said Clark, therein acknowl- 
edged, she became invested with the title to the said property upon 
his decease ; that your petitioner was born in New Orleans on the 51st 
of December, 1806, and before she was eight vears of age was re- 
moved to the State of Pennsylvania, and has ever since resided out 
of the State of Louisiana; that in the year 1836 she instituted suit 
in the circuit court of the United States, 5th circuit and eastern dis- 
trict of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, F. Z. 
Martin, and others, then in possession of, and claiming title to, 
the said property, by which the defects of the said occupants’ title 
were made known to them, and that said suit was not terminated 
until March, 1852, and then as in case of nonsuit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors 1n bad faith, on the grounds stated in said suit, and without 
any tithe whatever emanating from your petitioner ; and defendant, 
having known the defects of his said title, is liable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per apnum, ever since the i6th day of August, 1813. She avers 
further that the answer of the defendant, under oath and according 
to Jaw, to the following interrogatory on facts and articles is material 
to the plaintiff's case, to wit: Was or was not the said land in the 
succession of the said Clark immediately after his death? If vea, 
give an abstract of the tithe under which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 


ub 


uy 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. OS] 


passed ; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to your answer. If you. 
answer that you do not claim the particul: iv property herein 
described, state whether you claim any portion of the property 
deseribed and claimed by plaintiff in the suits above referred to, 
and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings ¥ may he declared 
that petitioner is the owner of the said property, end that defendant 
may be condemnea to deliver up the same to her sand to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel 
ground situated in the city of New Orleans, designated as square 
No. 20 on a plan drawn by Bourgerol, surveyor of the Ist Munici- 
pality, dated 24 Dee., 1856, & deposited in the office of Felix 
de Armas, notary public of New Orleans, on the 22 March, 1837, 
bounded by Dorgenois, St. Ann, Broad, & Dumain streets. Said 
square Is a portion of property that was acquired by D’l Clark at 
sundry times from Nicholas M. Vidal & others by sundry acts be- 
fore L. T. Carie & Wilham Christy, notaries public, during the years 
1804, 1805, 1807, & 1809. 

(Signed) F. PERIN, 
Ait y for Plaintiff. 


Myra Chark GAINES ) 
US. » No. 239. 
J.B. Roverrson. — J | 


The President of the Confederate States of Amerien to the marshal 
of the district of Louisiana, Greeting: 


You are hereby commanded to summon J. B. Robertson, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, 0 r judgment 
will be rendered against him by default; which delay is increased 
one day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one 
thousand eight hundred and sixty-two. 


[L. 8. ] (Signed) J. W. GURLEY, Clerk. 
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Marshal’s Return. 


Received Sth February, 1862, and after diligent search and in- 
quiries, | humbly return said writ of citation & petition not served ; 
no such person as J. B. Robertson could be found. 

Returned February 11th, 1862. 

ANTONY FREDERICK, 
Dep. C. S. Marshal. 


Reeord of Suit No. 240 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. Ray- 
mond Rousselot. . 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Raymond Rousselot,a citizen of the State of Louisiana, re- 
siding in said district, is now in possession and claims title to all that 
piece, parcel, or tract of land, with the improvements thereon, a par- 
ticular description of which is hereinafter given and made part hereof, 
it being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only ehild, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the 1ith of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as 
appears by reference to the record and proceedings in the case of 
the Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ae- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleanson the 
dist of December, 1806, and before she was eight years of age was 
removed to the State of Pennsylvania, and has ever since resided out 
of the State of Louisiana; that in the year 1856 she instituted suit 
in the circuit court of the United States, 5th cireuit and eastern dis- 
trict of Louisiana, against the vendors and authors of the defendant’s 
title, to wit, the City of New Orleans, James Hopkins, F. Z. Martin, 
and others, then in possession of and claiming title to the said prop- 
erty, by which the defects of the said occupants’ title were made 
known to them, and that said suit was not terminated until March, 
1852, and then as in case of nonsuit; that he and his said vendors 
and authors, immediate and remote, are and were possessors in bad 
faith, on the grounds stated in said suit, and without any title what- 
ever emanating from your petitioner; and defendant, having known 
the defects of his said title, is liable to her for fruits and revenues 
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yielded by the said land at the rate of $5,000 dollars per annum 
ever since the 16th day of August, 1813. She avers further that 
the answer of the defendant, under oath and according to law, 
to the following interrogatory on facts and articles 1s material to the 
plaintiff’s case, to wit: Was or was not the said land in the succes- 
sion of the said Clark immedi: utely after his death? If yea, give an 
abstract of the title under which you claim, showing dates of all in- 
termediate conveyances, and before whom the same were passed; and 
if you claim through Beverly Chew and Richard Relf, or either of 
them, assuming to” represent the said suecession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein described, state 
whether you claim any portion of tiie property described and claimed 
by plaintiff in the suits above referred to, and what. Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law ; that after due proceedings it may be declared 
that petitioner is the owner of the said property and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain lot or square of ground 
situated in the City of N. Orleans, designated as square No. 55 on a 
plan by Bourgerol, dated 24 Dee’r 1836, and deposited in the office 
of Felix de Armas, N. P., on 22 M: arch, 1887, bounded by Toulouse, 
St. Peter, D’Orgenois, & Broad streets. Said square is a portion of 
property that was acquired by Dl Clark at sundry times from Nich- 
olas M. Vidal & others by sundry acts before L. T. Carie & William 
Christy, notaries public, during the years 1804, 1805, 1807, & 1809, 

(Signed) F. PERIN, 
7 Att'y for Plaintiff. 


Myra CLARK GAINES ) 

Vs. >No. 240. 
» - rs » Taran Sia bl 
,AYMOND ROUSSELET. j 


The President of the Confederate States of Ameriea to the marshal 
of the district of Louisiana, Greeting : 


You are hereby commanded tosummon Raymond Rousselet, a citi- 
zen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of the 
Confederate States for the district of Louisiana, in the City of New Or- 
leans, in ten days after the service hereof, or judgment will be ren- 
dered against him by default; which delay is Increased one day for 
every ten miles the defendant’s residence is distant from New Orleans, 
the place where the court is held. And that vou make due return 
hereof on the first Monday of March, 1862 
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Witness the Honorable E. Warren Moise, judge of the said court, at 
the City of New Orleans, this 20 day of January, A. D. one thousand 
eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 
Marshal's Return. 


Received January 28th, 1862, and on the 11th day of February, 
1862, served a copy of citation & petition annexed on Raymond 
Rousselet, defendant, by leaving the same at his shop, No. 137, Ram- 
part street, in the h: inds of E. Merr itz, a free white person, above the 
age of 14 years, employed by dete ndant as foreman, 

Returned February lith, 1862. 

ANTONY FREDERICK, 
Dy. C.S. Marshal. 


257 Record of Suit No. 241 of the Distriet Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Alpin Rochereau. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Albin Rochereau, a citizen of the State of Louisiana, re- 
siding in said district, is now in possession and claims title to all 
that piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his suecession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, L815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he 
might die possessed, including the property hereinafter described ; 
that on the 11th of December, 1855, the said will was admitted 
to probate, and its execution ordered by the supreme court of Louis- 
lana, as appears by reference to the record and proceedings in the 
case of the Succession of Daniel Clark, on application of My ra Clark 
Gaines, &e., No. 8646, in the second district court of New Orleans ; 
that by virtue of the said will and of her filiation to said Clark, 
therein acknowledged, she became invested with the title to the said 
property upon his decease; that your petitioner was born in New 
Orleans on the 51st of December, 1806, and before she was eight 
years of age was removed to the State of Pennsylvania, and has 
ever since resided out of the State of Louisiana; that in the year 
1856 she instituted suit in the circuit court of the United States, 
oth circuit and eastern district of Louisiana, against the vendors 
and authors of the defendant’s title, to wit, the City of New Or- 
leans, James Hopkins, I. Z. Martin, and others, then in possession of 
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and claiming title to the said property, by which the defects of the 
said occupants title were made known to them, and that said suit 
was not terminated until March, 1852, and then as in case of nonsuit ; 

that he and his said vendors and authors, immediate anc remote, 
are and were possessors in bad faith, on the grounds stated in said 
suit, and without any title whatever emanating from your peti- 
tioner r; and defendant, having known the defects ‘of. his said title, is 
liable to her for fruits and revenues vielded by the said land, at the 
‘ate of $5,000 dollars per annum, ever since the 16th day of August, 
1818. Sheavers further that the answer of the defendant, under oath 
and according to law, to the following interrogatory on facts and ar- 

ticles, is material to the plaintiff’s case, to wit: Was or was not the 
said land in the succession of the said Clark immediately after his 
death? If yea, give an abstract of the title under which you claim, 

showing dates of all intermediate conve yances, and before whom the 
same were passed; and if you claim through Beverly Chew and 
tichard Relf, or either of them, assuming to represent the said sue- 
cession, or any claimants thereto, annex a copy thereof to your an- 
swer. If you answer that you do not claim the particular property 
herein described, state whether you claim any portion of the prop- 
erty described and claimed by plaintiff in the suits above referred 
to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of ground 
situated in the City of N. Orleans, designated as square No. 60 on a 
plan by Bourgerol, dated 24 Dec’r, "1836, and deposited in the 
office of Felix de Armas, N. P., on the 22. March, 1857, bounded by 
Canal, Carondelet, Toulouse, Van Buren, & Fourth streets. Said 
square is a portion of ground that was acquired by D’l Clark at sun- 
dry times from Nicholas M. Vidal & others by sundry acts before L. 
T. Carie & William Christy, notaries public, during the years 1804, 
1805, 1807, & 1809. Also square No. 55 of said plan, bounded by 
Toulouse, St. Peter, D’Orgenois, & Broad streets, and acquired as 
above by D’l Clark. | 

(Signed) IK. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES ) 
us a No. 2A. 
ALBIN ROCHEREAU. j 
The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 


You are hereby commanded tosummon Albin Rochereau, a citizen 
P2DG 
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Witness the Honorable E. Warren Moise, judge of the said court, at 
the City of New Orleans, this 20 day of January, A. D. one thousand 
eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Received January 28th, 1862, and on the 11th day of February, 


1862, served a copy of citation & petition annexed on Raymond 
Rousselet, defendant, by leaving the same at his shop, No. 157, Ram- 
part street, in the hands of E. Merritz, a free white person, above the 
age of 14 years, employed by defendant as foreman. 
Returned February 11th, 1862. 
ANTONY FREDERICK, 
Dy. C. 8. Marshal. 


257 . Reeord of Suit No. 241 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Alpin Rochereau. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Albin Rochereau,a citizen of the State of Louisiana, re- 
siding in said district, is now in possession and claims title to all 
that piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his suecession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he 
might die possessed, including. the property hereinafter described ; 
that on the 11th of December, 1855, the said will was admitted 
to probate, and its execution ordered by the supreme court of Louts- 
ina, as appears by reference to the record and proceedings in the 
‘ase of the Succession of Daniel Clark, on application of Myra Clark 
(raines, &e., No. 8646, in the second district court of New Orleans ; 
that by virtue of the said will and of her filiation to said Clark, 
therein acknowledged, she became invested with the title to the said 
property upon his decease; that your petitioner was born in New 
Orleans on the 31st of December, 1806, and before she was eight 
years of age was removed to the State of Pennsylvania, and has 
ever since resided out of the State of Louisiana; that in the year 
1856 she instituted suit in the circuit court of the United States, 
Sth cireuit and eastern district of Louisiana, against the vendors 
and authors of the defendant’s title, to wit, the City of New Or- 
leans, James Hopkins, I. Z Martin, and others, then in possession of 
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and claiming title to the said property, by which the defects of the 
said occupants’ title were made known to them, and that said suit 
was not terminated until March, 1852, and then as in ease of nonsuit ; 
that he and his said vendors and authors, immediate and remote, 
are and were possessors in bad faith, on the grounds stated in said 
suit, and without any title whatever emanating from your peti- 
tioner; and defendant, having known the defects of his said title, is 
liable to her for fruits and revenues vielded by the said land, at the 

rate of $5,000 dollars per annum, ever since the 16th day of August, 
1813. She avers further that the answer of the defe ndant, under oath 
and according to law, to the following interrogatory on facts and ar- 
ticles, is material to the plaintiff’s case, to wit: Was or was not the 
sald land in the succession of the said Clark immediately after his 
death ? If yea, give an abstract of the title under which you claim, 
showing dates of all intermediate conveyances, and before whom the 
same were passed; and if you claim through Beverly Chew and 
tichard Relf, or either of them, assuming to represent the said sue- 
cession, or any claimants thereto, annex a copy thereof to your an- 
swer. If you answer that you do not claim the particular property 
herein described, state whether you claim any portion of the prop- 
erty described and claimed by plaintiff in the suits above referred 
to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition. and the said interrogatory in the manner and within the 
time required by law ; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of ground 
situated in the City of N. Orleans, designated as square No. G0 ona 
plan by Bourgerol, dated 24 Dec’r, "1836, and deposited in the 
office of Felix de Armas, N. P., on the 22 M: ich, 1837, bounded by 
Canal, Carondelet, Toulouse, Van Buren, «& Fourth streets. Said 
square is a portion of ground that was acquired by D'l Clark at sun- 
dry times from Nicholas M. Vidal & others by sundry acts before L. 
T. Carie & William Christy, notaries public, during the years 1804, 
1805, 1807, & 1809. Also square No. 55 of said pl: in, bounded by 
Toulouse, St. Peter, D’Orgenois, & Broad streets, and acquired as 
above by D’l Clark. 

(Signed) . PERIN 
Atty for Plaintiff. 
Myra Chark GAINES ) 
v8. . No. 241. 
Anpin Rocuereau. |} 
The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 


You are hereby commanded tosummon Albin Rochereau, a citizen 
2G 
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of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his answer 
to the same in the office of the clerk of the district court of the Con- 
federate States for the district of Louisiana, in the City of New Or- 
leans, in ten days after the service hereof, or judgment will be ren- 
dered against him by default; which delay is increased one day for 
every ten miles the defendant’s residence is distant from New Or- 
leans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


fh. 8] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Received 8th February, 1862, and on the 10 day of the same 
month and year served a copy of citation and petition annexed per- 
sonally on Albin Rochereau, defendant. 

Returned 11 February, 1862. 

ANTONY FREDERICKS, 
Dy C.S. Marshal. 


Record of Suit No. 246 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. 
Rodolphe Rousseau. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully shows 
that Rodolphe Rousseau, a citizen of the State of Louisiana, residing 
in said district, is now in possession, and claims title to, all that piece, 
parcel, or tract of land, with the improvements thereon, a particular 
description of which is hereinafter given and made part hereof, it 
being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described; that on the 
11th of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference to the record and proceedings in the case of the Suc- 
cession of Daniel Clark, on application of Myra Clark Gaines, &e., 
No. 8646, 1n the second district court of New Orleans; that by virtue 
of the said will andof her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his 
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decease; that your petitioner was born in New Orleans on the 51st. 
of. December, 1806, and before she was cight years of age was re- 

moved to the State of P ennsylyania, and has ever since resided out 
of the State of Louisiana; that in the year 1856 she instituted suit 
in the circuit court of the United States, 5th circuit and eastern 
district of Louisiana, against the vendors and authors of the defend- 

ant’s title, to wit, the City of New Orleans, James Hopkins, I. Z. 

Martin, and others, then in possession of, and cl: aiming title to, the 
said property, by which the defects of the said oce upants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in ease of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possessors 
in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, 
having known the defects of his said title, is liable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum, ever since the 16th day of August, 1813. She avers 
further that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is material 
to the plaintiff’s case, to wit: Was or was not the said land in the 
succession of the said Clark immediately after his death? If yea, 

vive an abstract of the title under which you claim, showing dates 

of all intermediate conveyances, and before whom the same were 
passed; and if you claim through Beverly Chew and Richard Relf, 


or either of them, assuming to represent the said succession, or any 


claimants thereto, annex a copy thereof to your answer. If you 
answer that you do not claim the particular property herein de- 
scribed, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the time 
required by law; that after “due proceedings it may be declared that 
petitioner is the owner of the said property, and that defendant may 


be condemned to deliver up the same to her, and to pay for the 


fruits and revenues at the rate above set forth, with costs, and for 
general relief. | : 

Description of thesaid property: A certain square or parce ‘lofground 
situated in the City of New Orleans, designated as square No. 7 ac- 
cording to a plan made by Bourge rol, surveyor of the Ist Munici- 
pality, ‘dated 24 Dee’r 1836, & deposited in the office of Felix de 
Armas, notary public of New Orleans,on the 22 March, 1887, bounded 
by St. Phillip, Bellechasse, Sixth, & Fifth streets. Said square is a 
portion of property that was acquired by D’]l Clark at sundry times 
from Nicholas Maria Vidal & others by sundry acts before L. T. 
Caire & William Christy, notaries publie, during the years 1804, 
1805, 1807, & 1809. 

(Signed) KF. PERIN, 
Atty for Plaintif. 


O56 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this cits ation, or to deliver his answer 
to the same in the office of the clerk of the district court of the Con- 
federate States for the district of Louisiana, in the City of New Or- 
leans, in ten days after the service hereof, or judgment will be ren- 
de red against him by default ; which delay is increased one day for 
every ten miles the defendant’s residence is distant from New Or- 
leans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


Ley (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Received Sth February, 1862, and on the 10 day of the same 
month and year served a copy of citation and petition annexed per- 
sonally on Albin Rochereau, defendant. 

Returned 11 February, 1862 

ANTONY FREDERICKS, 
Dy C. S. Marshal. 


Record of Suit No. 246 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. 
Rodolphe Rousseau. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully shows 
that Rodolphe Rousseau, a citizen of ‘the State of Louisiana, residing 
in said district, is now in possession, and claims title to, all that piece, 
parcel, or tract of land, with the improvements thereon, a particular 
description of which is hereinafter given and made part hereof, it 
being the same land that was owned by the late Daniel Clark, and 
found in his succession at the tinie of his death, on the 16th August, 
1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknow!l- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described; that on the 
11th of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference to the record and proceedings in the case of the Sue- 
cession of Daniel Clark, on application of Myra Clark Gaines, &e., 
No. 8646, in the second district court of New Orleans: that bv virtue 
of the said wil? and of her filiation to said C lark, thereinacknowledged, 
she became invested with the title to the said property upon his 
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decease; that your petitioner was born in New Orleans on the 31st 
of December, 1806, and before she was cight years of age was re- 
moved to the State of Pennsylvania, and has ever since resided out 
of the State of Louisiana; that in the year 1836 she instituted suit 
in the circuit court. of the United States, 5th circuit and eastern 
district of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, I. Z. 
Martin, and others, then in possession of, and claiming title to, the 
said property, by which the defeets of the said oce upanis’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in ease of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possessors 
in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, 
having known the defects of his said title,is Hable to he 1 for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum, ever since the 16th day of August, 1813. She avers 
further that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles 1s material 
to the plaintiff's case, to wit: Was or was not the said land in the 
succession of the said Clark immediately after his death? If yea, 
give an abstract of the title under which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 
passed; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to your answer. If you 
answer that you do not claim the particular property herein de- 
scribed, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the time 
required by law; that after due proceedings it may be declared that 
petitioner is the owner of the said property, and that defendant may 
be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of thesaid property: A certain square or parcel of ground 
situated in the City of New Orleans, designated as square No. 7 ac- 
cording toa plan made by Bourgerol, surveyor of the Ist Munici- 
pality, ‘dated 24 Dee’r 1836, X deposited in the office of Felix de 
Armas, notary public of New Orle: ans,on the 22 March, 1857, bounded 
by St. Phillip, Bellechasse, Sixth, & Fifth streets. Said square Is a 
portion of property that was acquired by D’] Clark at sundry times 
from Nicholas Maria Vidal & others by sundry acts before L. T. 
Caire & William Christy, notaries public, during the years 1804, 
1805, 1807, & 1809. 

(Signed) , I. PERIN, 
Atty for Plaintiff. 
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Myra CLARK GAINES 
vs. ! No. 246. 
RopoLrepHE ROUSSEAU. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 


You are hereby commanded to summon Rodolphe Rousseau, a 
citizen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 


answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 


New Orleans, in ten days after the service hereof, or Judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence’ is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, at 
the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


es (Signed) J. W. GURLEY, Clerk. 
Marshal’s Return. 
No marshal’s return on the foregoing. 


958 Reeord of Suit No. 247 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Mrs. G. Osear Renecke. 


To the honorable the district. court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing i in Virginia respectfully 
shows that Mrs. G. Oscar Renecke, a citizen ‘of the State of Louisian: a, 
residing in said district, 1s now in possession, and claims title to, all 
that piece, parcel, or tract of land, with the improvements thereon, 
particular description of which is hereinafter given and made ps art 
hereof, it being the same land that was owned by the late Daniel 
OF ark, and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 13th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described ; that on the 
11th of December, 1855 , the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference to the record and proceedings in the case of the Sueces- 
sion of Daniel Clark, on application of My ra Clark Gaines, &e., No. 
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8646, in the second district court of New Orleans; that by virtue of 
the said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his de- 
cease; that your petitioner was born in New Orleans on the 31st of 
December, 1806, and before she was eight years of age was removed 
to the State of Pennsylvania, and has ever since resided out of the 
State of Louisiana; that in the year 1836 she instituted suit in the 
cirenit court of the United States, 5th circuit and eastern district of 
Louisiana, against the vendors and authors of the defendant’s title, 
to wit, the City of New Orleans, James Hopkins, I. Z. Martin, and 
others, then in possession of, and claiming title to, the said property, 
by which the defects of the said occupants’ title were made known to 
them, and that said suit was not terminated until March, 1852, and 
then as in case of nonsuit; that he and his said vendors and au- 
thors, immediate and remote, are and were possessors In bad faith, 
on the grounds stated in said suit, and without any title whatever 
emanating from your petitioner; and defendant, having known the de- 
fects of his said title, is hable to her for fruits and revenues yielded by 
the said land at the rate of $5,000 dollars per annum ever since the 
16th day of August, 1815. Sheavers further that the answer of the de- 
fendant, under oath and according to law, to the following interroga- 
tory on facts and articles, is material to the plaintiff’s case, to wit: 
Was or was not the said land in the succession of the said Clark 
immediately after his death? If yea, give an abstract of the title 
under which you claim, showing dates of all intermediate conveyances, 
and before whom the same were passed ; and if you claim through 
Beverly Chewand Richard Relf, or either of them, assuming to repre- 
sent the said succession, or any claimants thereto, annex a copy thereof 
to your answer. If you answer that you do not claim the particular 
property herein deseribed, state whether you claim any portion of 
the property described and claimed by plaintiff in the suits above 
referred to, and what. Deseribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Deseription of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as the square 
No. 62 on a plan made by Bourgerol, dated 24 Dee’r, 1836, and de- 
posited in the office of Felix de Armas, notary public, on the 22 March, 
1857, bounded by Canal, Carondelet, Toulouse, Third, & Second streets. 
Said square of ground is a portion of property that was acquired by 
D’! Clark at sundry times from Nicholas M. Vidal & others by sun- 
dry acts before L. F. Carie & William Christy, notaries public, dur- 
ing the years 1804, 1805, 1807, & 1809. 

(Signed) FY. PERIN, 
Att'y for Plaintiff. 
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Myra CLARK GAINES ! 
vs. “No. 247. 
Mrs. G. Oscar RENECKE. j 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Mrs. G. Oscar Renecke, a 
citizen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver her 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the city of 
New Orleans, in ten days after the service hereof, or Judgment will 
be rendered against her by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E.Warren Moise, judge of the said court, at 
the city of New Orleans, this 20 day of January, A. D. one thousand 
eight hundred and sixty-two. 


La (Signed) J. W. GURLEY, Clerk. 
Marshal's Return. 
No marshal’s return on the foregoing. 


tecord of Suit No. 248 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark Gaines 
vs. Mrs. Widow J. J. Remy. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully shows 
that Mrs. Widow J. J. Rémy, a citizen of the State of Louisiana, 
residing in said district, is now in possession, and claims title to, 
all that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 13th day of July, 1818, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the llth of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as 
appears by reference to the record and proceedings in the ease of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
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&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was cight years of age 
was removed to the State of Pennsylvania, and has ever since resided 
out of the State of Louisiana; that in the year 1856 she instituted 
suit in the circuit court of the United States, 5th circuit and eastern 
district of Louisiana, against the vendors and authors of the de- 
fendant’s title, to wit, the City of New Orleans, James Hopkins, F. 
Z. Martin, and others, then in possession of, and claiming title to, 
the said property, by which the defects of the said occupants’ title 
were made known to them, and that said suit was not terminated 
until Mareh, 1852, and then as in case of nonsuit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors 1n bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner; and defendant, 
having known the defects of his said title, is Hable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum, ever since the 16th day of August, 1815. She avers 
further that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is material 
to the plaintiff's case, to wit: Was or was not the said land in the 
succession of the said Clark immediately after his death? If yea, 
give an abstract of the title under which you claim, showing dates of 
ull intermediate conveyances, and before whom the same were passed ; 
and if you claim through Beverly Chew and Richard Relf, or either 
of them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein deseribed, state 
whether you claim any portion of the property described and 
claimed by plaintiff in the suits above referred to, and what. De- 
scribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
eveneral relief. 

Description of the said property: A certain square or parcel of 
ground situated in the city of New Orleans, designated as square No. 
62 ona plan made by Bourgerol, dated Dee’r 24th, 1836, deposited 
in the office of Felix de Armas, notary public, on the 22 March, 1857, 
bounded by Canal, Carondelet, Toulouse, Third, & Second streets. 
Said square of ground is a portion of property that was acquired by 
D’l Clark at sundry times from Nicholas M. Vidal & others by sun- 
dry acts before L. T. Caire & William Christy, notaries public, dur- 
ing the years 1804, 1805, 1807, & 1809. 

(Signed) . PERIN, 
Atty for Plaintiff. 
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Myra Chark GAINES ) 
US. >No. 2-48. 
Wipvow J. J. Remy. | 


The President of the Confederate States of America to the mar 
shal of the district of Louisiana, Greeting : 

You are hereby commanded to summon Widow J. J. Remy, a 
citizen of the State of Louisiana, to comply with the demand of 
Mrs. Myra Clark Gaines, a citizen of the United States, contained 
in the petition, of which a copy accompanies this citation, or to deliver 
her answer to the same in the oftice of the clerk of. the district court 
of the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against her by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1562. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one 
thousand eight hundred and sixty-two. 


fi. 8] (Signed) J. W. GURLEY, Clerk. 


Marshal's Return. 
No marshal’s return on the foregoing. 


259  Reeord of Suit No. 249 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Mrs. J. Sauvage & Miss Marie Elizabeth Sauvage. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respect- 
fully shows that Mrs. J. Sauvage & Miss Marie Elizabeth Sauvage, 
citizens of the State of Louisiana, residing in said district, Is now in 
possession and claims title to all that piece, parcel, or traet of land, 
with the improvements thereon, a particular description of which is 
hereinafter given and made part hereof, 1t being the same land that 
was owned by the late Daniel Clark, and found in his suecession at 
the time of his death, on the 16th August, 1813. 

That prior to his decease, to wit, on the 15th day of Julv, L813, 
the said Clark did duly make, execute, and publish his last will and 
testament, In writing, and thereupon, amongst other things, acknowl- 
edge yvour petitioner to be his legitimate and only ehild, and. be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the llth of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
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virtue of the said will and of her fillation to said Clark, therein 
acknowledged, she became invested with the title to the said prop- 
erty upon his dece: ase; that your petitioner was born in New Orleans 
on the dist of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1856 she insti- 
tuted suitin the cireuit court of the United States, 5th circuit and 
eastern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the City of New Orleaus, James Hopkins, 
F. Z. Martin, and others, then in possession of and claiming title to 
the said property, by which the defects of the said occupants’ title 
were made known to them, and that said suit was not terminated 
until March, 1852, and then as in case of nonsuit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors In bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner ; and defendant, 
having known the defects of his said title, is liable to her for fruits 
and revenues yielded by the said land, at the rate of $8,000 dollars 
per annum ever since the 16th day of August, 1815. She avers, 
further, that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is mate- 
rial to the plaintiff’s case, to wit: Was or was not the said land in 
the succession of the said Clark immediately after his death? If 
vea, give an abstract of the title under which you claim, showing 
dates of all intermediate conveyances, and be fore whom the same 
were passed ; and if you claim through Beverly Chew and Richard 
Relf, or either of them, assuming to represent the said succession, 
or any claimants thereto, annex a copy thereof to your answer. [f 
you answer that you do not claim the particular property herein 
described, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
What. Describe the same. 

She avers amicable demand and refusai to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be de- 
elared that petitioner is the owner of the said property, and that 
defendant may be condemned to deliver up the same to her, and to 
pay forthe fruits and revenues at the rate above set forth, with costs 
and for general relief. 

Description of the said property: A certain square or parcel o 
ground situated in the city of N. Orleans, designs ited as square No. 
61 on a plan made by Bourgerol, dated 24 Dec’r, 1836, and deposited 
in the office of Felix de Armas, N. P., on 22 os 1857, bounded 
by Van Buren, Canal, Carondelet, Third, & Toulouse streets. Said 
square Is a portion of property that was ac quired by D’l Clark at 
sundry times from Nicholas M. Vidal & others by sundry acts before 
L. T. Carie & William Christy, notaries public, during the years 
1804, 1S05, 1807, & 1809. 

(Signed) ir. PERIN 
Atty for Plaintiff. 
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Myra CharnkK amen, 
rs. . No. 249. 


Mrs. J. SAUVAGE « al. j 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : : 

Youare hereby commanded tosummon Mrs. J.Sauvage & Miss Marie 
elizabeth Sauvage, citizens of the State of Louisiana, to comply with 
the demand of Mrs. Myra Clark Gaines, a citizen of the United States 
contained in the petition, of which a copy accompanies this citation, 
or to deliver their answer to the same in the office of the clerk of the 
district court of the Confederate States for the distriet of Loutsiana, 
in the city of New Orleans, in ten days after the service hereof, or 
judgment will be rendered against them by default; which delay is 
increased one day for everv ten miles the defendants’ residence 1s 
distant from New Orleans, the place where the court is held. And 
that? vou make due return hereof on the first Monday of March, 
1862. 7 
Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 
Marshals Return. | 


Received Feb. 17th, 1862, and on 18th day served true copies of 
the within citation & petition on Mrs. J. Sauvage & Miss Marie FE. 
Sauvage by leaving the same at No. 112 Exchange Place, in hands 
of Mr. J. Sauvage, a free white person, apparently 14 vears of age, 
husband of Mrs. J. Sauvage & father of Miss M. I. Sauvage. 

Returned Feb. 18th, 1862. 

EK. COLLERTON, Dy C. S. JL. 


Reeord of Suit No. 250 of the Distriet Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark Gaines vs. 
J. P. Siffrent. 

To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that J. P. Siffrent, a citizen of the State of Louisiana, 
resident in said district, is now in possession and claims title to 
all that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his suecession at the time of his death, on the 
16th August, 1515. 

That prior to his decease, to wit, on the 13th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner t: be his legitimate and only child, and be- 
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queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described ; that on the 
Lith of December, 1855, the said will was admitted to probate, and its 
execution ordered by the supreme court of Louisiana, as appears by 
reference to the record and proceedings in the case of the Succession 
of Daniel Clark, on application of Myra Clark Gaines, &c., No. 8646, 
in the second district court of New Orleans; that by virtue of the 
said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his de- 
cease; that your petitioner was born in New Orleans on the 31st of 
December , 1806, and before she was eight years of age was removed 
to the State of Pennsylvania, and has ever since resided out of the 
State of Louisiana; that in the year 1836 she instituted suit in the 
circuit court of the United States, 5th cireuit and eastern district of 
Louisiana, against the vendors and authors of the defendant’s title, 


to wit, the City of New Orleans, James Hopkins, I*. Z. Martin, and 


others, then in possession of and claiming title to the said property, 
by which the defects of the said occupants’ title were made known 
to them, and that said suit was not terminated until March, 1852, 
and then as in case of nonsuit; that he and his said vendors and 
authors, immediate and remote, are and were possessors In bad faith 
on the grounds stated in said suit, and without any title whatever 
emanating from your petitioner; and defendant, having known the 
defects of his said title, is hable to her for fruits and revenues yielded 
by the said land, at the rate of $5,000 dollars per annum ever since 
the 16th day of August, 1813. She avers further that the answer 
of the defendant, under oath and according to law, to the following 
interrogatory on facts and articles is material to the plaintiff” s case, to 
wit: Was or was not the said land in the succession of the said Cli irk 
immediately after his death? If yea, give an abstract of the title 
under which you claim, showing dates of all intermediate conveyances 
and before whom the same were passed; and if you claim through 
Beverly Chew and Richard Relf, or either of them, assuming to 
represent the said succession, or any claimants thereto, annex a copy 
thereof to your answer. If you answer that you do not claim the 
particular property herein described, state whether you claim any 
portion of the property described and claimed by plaintiff in the 
suits above referred to, and what. Deseribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law ; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
eeneral relief. 

Description of the said property: A certain square or parcel of 
eround situated in the City of New Orleans, designated as square No. 
49 ona plan by Bourgerol, dated 24 Dee’r, 1836, and deposited in 
the office of Felix de Armas, N. P., on 22 March, 1887, bounded by 
Toulouse, St. Peter, Third, & Second streets. Said square is a portion 
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— property that was acquired by D’l Clark at sundry times from 
Nicholas M. Vidal & others by sundry acts before L. T. Carie & 
William Christy, notaries public, during the years 1504, 1805, 1807, 
& 1809. | 
(Signed) . PERIN, 
Atty jor Plaintiff. 


Myra CLARK GAINES ) ea 
vs, >No. 250. 
J. P. SIFFRENT. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon J. P. Siffrent, a citi- 
zen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, In the city of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one | 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you make 
due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the city of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


ital Sianed) J. W. GURLEY, Clerk. 
Marshal’s Return. 


No marshal’s return on the foregoing. 


260 ~~ Record of Suit No. 251 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Irene Silva & Meilleur. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines,an alien, citizen of the District of 
Columbia, now temporarily residing in Virginia, respectfully shows 
that Irene Silva & Meilleur, citizens of the State of Louisiana, re- 
siding in said district, is now In possession and claims title to all that 
piece, parcel, or tract of land, with the improvements thereon, a par- 
ticnlar deseription of which is hereinafter given and made part here- 
of, it being the same land that was owned by the late Daniel Clark, 
and found in his succession at the timeof his death, on the 16th Au- 
cust, 1S15. 

That prior to his decease, to wit, on the 13th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and w. 
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bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the 11th of December, 1855, the said will was admitted to probate 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Suecession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Cl: irk, therein ac- 
knowledged, she became invested with the title to the : said property 
upon his “decease; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was cight years of age 
was removed to the State of Pennsylvania, and has ever since resided 
out of the State of Louisiana; that in the year 1856 she instituted 
suit in the circuit court of the United States, 5th ecireuit and eastern 
district of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, I. Z. 
Martin, and others, then in possession of, and claiming title to, the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in case of nonsuit; that he and his said 
vendors and authors, immediate and remote, are ; and were possess- 
ors In bad faith, on the grounds stated in said suit, and without any 
title whatever emanating “from your petitioner; and defendant, having 
known the defects of his said title, is liable to her for fruits and 
revenues yielded by the said land at the rate of $9,000 dollars per 
annum ever since the 16th day of August, 1815. She avers, further, 
that the answer of the defendant, under oath and according to law, 
tu the following interrogatory on factsand articles is material to the 
plaintiff's case, “to wit: Was’ or was not the said land in the sue- 
eession of the ; said Clark immediately after his death? If yea, give 
an abstract of the title under which you claim, showing dates of all 
intermediate conveyances, and before whom the same were passed ; 
and if you claim through Beverly Chew and Richard Relf, or either 
of them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
you do not claim the particular property herein deseribed, state 
whether you claim any portion of the property deseribed and claimed 
by plaintiff in the suits above referred to, and what. Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. , 

Description of the said property: A certain square or parcel « 
ground situated in N. Orl’s, designated as square No. 38 on a wee Wn 
made by Bourgerol, dated 24 Dee. 1826, and deposited in the office 
of Felix de Armas, N. P., on 22 March, 1887, bounded by D’Oree- 
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nois, St. Peter, Broad, and Orleans streets. Said square is a portion 
of property that was acquired by D’] Clark at sundry times from 
Nicholas M. Vidal and others by sundry acts before L. T. Caire and 
William Christy, notaries public, during the years 1804, 1805, 1807, 
& 1SO09. 
(Signed) Ky. PERIN, 
| Atty for Plaintiff. 


Myra CLARK GAINES ) 
V8. a No. 2. 
IRENE SILvA & MEILLEUR. j 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 
You are hereby commanded to summon Irene Silva & Meilleur, 
a citizen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver their 


answer to the same in the office of the clerk of the district court of 


the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or Judgment will 
be rendered against them by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you make 
due return hereof on the first Mond: ay of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[i s.] (Signed) J. W. GURLEY, Clerk. 
Marshal's Return. 
No marshal’s return on the foregoing. 


Record of Suit No. 252 of the District Court of the Confederate 
States for the Dintvict of Louisiana, entitled Myra Clark Gaines 
vs. Mrs. Augustin St. Amant. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Vi Irginia, respectfully 
shows that Augustin St. Amant,acitizen of the State — Louisiana, re- 
siding in said district, is now in possession and claims title to all that 
piece, parcel, or tract of land, with the improvements thereon, a particu- 


lar deseription of which is hereinafter given and made part hereof, it 


being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
1813. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
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knowledge your petitioner to be his legitimate and only child, 
and bequeathed to her all the estate, real or personal, of which he 
might die possessed, including the property hereinafter described ; 

that on the 11th of December, 1855, the said will was admitted 
to probate, and its execution orde red by the supreme court of Louis- 
jana, as appears by reference to the record and proceedings in the 
case of the Succession of Daniel Clark, on application of Myra Clark 
Gaines, &e., No. 8646, in the second district court of New Orleans : 
that by virtue of the said will and of her fillation to said Clark, 
therein acknowledged, she became invested with the title to the said 
property upon his decease; that your petitioner was born in New 
Orleans on the 31st of December, 1806, and before she was cight 
vears of age was removed to the State of Pennsylvania, and has 
ever since resided out of the State of Louisiana; that in the year 
1856 she instituted suit in the circuit court of the United States, 5th 
circuit and eastern district of Louisiana, against the vendors ‘and 
authors of the defendant’s title, to wit, the City of New Orleans, 
James Hopkins, I. Z. Martin, and others, then in possession of and 
claiming title to the said property, by which the defects of the said 
occupants’ title were made known to them, and that said suit was 
not terminated until March, 1852, and then as in case of nonsuit; 
that he and his said vendors and authors, immediate and remote, 
are and were possessors In bad faith, on the grounds stated in said 
suit, and without any title whatever emanating from your petitioner ; 
and defendant, having known the defects of lis said title, is Hable 
to her for fruits and revenues yielded by the said land, at the rate 
of $5,000 dollars per annum ever since the 16th day of August, 
1813. She avers further that the answer of the defendant, under oath 
and according to law, to the following interrogatory on facts and ar- 
ticles is material to the plaintiff’s case, to wit: Was or was not the 
sald land in the suecession of the said Clark immediately after his 
death? If yea, give an abstract of the title under which you claim, 
showing dates of all intermediate conveyances, and before whom 
the same were passed; and if you claim through Beverly Chew and 
Richard Relf, or either of them, assuming to represent the said sue- 
cession, or any Claimants thereto, annex a copy thereof to your an- 
swer. If you answer that you do not claim the particular property 
herein deseribed, state whether you claim any portion of the prop- 
erty described and claimed by plaintiff in the suits above referred 
to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendani 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in N, Orleans, designated as square No. 36 on a 
plan drawn by Bourgerol, surveyor ‘of the Ist Municipality, dated 
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24th Dee’r, 1856, and deposited in the office of Felix de Armas, no- 
tary public of N. Orl’s, on the 22 of March, 1837, bounded by Broad, 
Orleans, Sixth, and St. Anne streets. Said square of ground Is a por- 
tion of property that was acquired by D’l Clark at sundry times from 
Nicholas M. Vidal & others by sundry acts before L. T. Caire & 
William Christy, notaries public, during the vears 1804, 1805, 1807, 
W& 1LSO9. 
(Signed) Ih. PERIN, 
Atty for Plaintiff. 


Myra CLARK wraiseene | 
No. 25? 


od aoe 


US. 
AUGUSTIN St. AMANT. j 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Augustin St. Amant, a citi- 
zen of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his an- 
swer to the same in the office of the clerk of the district court of the 
Confederate States for the district of Louisiana, in the City of New 
Orleans, in ten days after the service hereof,-or judgment will be 
rendered against him by default; which delay is increased one day 
for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one 
thousand eight hundred and sixty-two. 


1. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


veceived Sth. February, 1862, and on the 25th of March, 1862, 
served a true copy of the within citation & petition annexed on 
def’d’t, Augustin St. Amant, by leaving the same at his domicil, on 
st. Ann & Sixth streets, in hands of Mrs. St. Amant, wife of defend- 
ant. Returned 26 Mareh, 1862. 

ANTONY FREDERICK, 
Dy CS. Marshal. 


261 tecord of Suit No. 253 of the District Court of the Confeder- 
ate States for the District of Louisiana, entitled Myra 
Clark Gaines vs. Isaac Suares. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Isaac Suares, a citizen of the State of Louisiana, residing 
in said district, is now in possession and claims title to all that 
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piece, parcel, or tract of land, with the improvements thereon, a par- 
ticular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1515. | 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknow!l- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings In the case of the 
Suecession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans 
on the 5lst of December, 1806, and before she was eight years of 
age was removed to the State of Pennsylvania, and has ever since 
resided out of the State of Louisiana; that in the vear 1556 she 
instituted suit in the circuit court of the United States, 5th cireuit 
and eastern district of Louisiana, against the vendors and authors 
of the defendant’s title, to wit, the City of New Orleans, James Hop- 
kins, IF. Z. Martin, and others, then in possession of, and claiming 


title to, the said property, by which the defects of the said oecu- 


pants’ title were made known to them,and that said suit was not 
terminated until March, 1852, and then as in case of nonsuit; that 
he and his said vendors and authors, immediate and remote, are and 
were possessors 1n bad faith, on the grounds stated in said suit, and 
without any title whatever emanating from your petitioner; and 
defendant, having known the defects of his said title, is lable to her 
for fruits and revenues vielded bythe said land,at the rate of $5,000 
dollars per annum ever since the 16th day of August, 1815. She 
avers further that the answer of the defendant, under oath and ae- 
cording to law, to the following interrogatory on facts and articles 
is material to the plaintiff’s case, to wit: Was or was not the said 
land in the succession of the said Clark immediately after his death ? 
If yea, give an abstract of the title under which you claim, showing 
dates of all intermediate conveyances, and before whom the same 
were passed ; and if you claim through Beverly Chew and Richard 
Relf, or either of them, assuming to represent the said succession, 
or any claimants thereto, annex a copy thereof to your answer. If 
you answer that you do not claim the particular property herein 
deseribed, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory, in the manner and within the 
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time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square 
No. 19 on a plan drawn by Bourgerol, surveyor of the Ist Munici- 
pality, dated 24 Dee’r, 1856, and deposited in the office of Felix de 
Armas, notary public of New Orleans, on 22 March, 1857, bounded 
by Dorgenois, Dumaince, Broad, & St. Phillip streets. Said square 
is a portion of property that was acquired by D’l Clark at sundry 
times from Nicholas M. Vidal & others by sundry acts before L. T. 
Caire & William Christy, notaries public, during the years 1804, 1805, 
1807, & 1809. 

(Signed) | KF. PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES ) 
Us. . No. 258. 
IsAAC SUARES. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Isaac Suares, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in 
the petition, of which a copy accompanies this citation, or to de- 
liver his answer to the same in the oftice of the clerk of the district 
court of the Confederate States for the district of Louisiana, in the 
City of New Orleans, in ten days after the service hereof, or judg- 
ment will be rendered against him by default; which delay is in- 
creased one day for every ten miles the defendant’s residence is dis- 
tant from New Orleans, the place where the court is held. And that 
you make due return hereof on the first Monday of March, 1862. 

Witness the Honorable Ek. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[r. s.] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Received 8th February, 1862, and after diligent search and in- 
quiry | humbly return said writ of citation & petition not served, 
being informed that defendant, Isaac Suares, is dead. 

Returned 26 March, 1862. 

ANTONY FREDERICK, 
Dep. C. S. Marshal. 
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Reeord of Suit No. 254 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark Gaines vs. 
Albin Soulie. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Vi irginia, respectfully 
shows that Albin Soulie, a citizen of the State of Louisiana, resid- 
ing in said district, is now in possession, and claims title to, all that 
plece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his suecession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and htblish his last will and 
testament’ in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he might 


_ die possessed, including the property hereinafter described; that on 


the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his deé cease; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1836 she insti- 
tuted suit in the circuit court of the United States, 5th cireuit and 
eastern district of Louisiana, against the vendors and. authors of the 
defendant’s title, to wit, the City of New Orleans, James Hopkins, F. 


Z. Martin, and others, then in possession of and claiming title to the 


said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in case of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possessors 
in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, hav- 
ing known the defects of his said title, is hable to her for fruits and 
revenues yielded by the said land, at the rate of $5,000 dollars per 
annum ever since the 16th day of August, 1813. Sheavers further 
that the answer of the defendant, under oath and according to law, 
to the following interrogatory on facts and articles is materi: al to the 
plaintiff’s case, to wit: Was or was not the said land in the succes- 
sion of the said Clark immediately after his death? If yea, give an 
abstract of the title under which you claim, showing dates of all in- 
termediate conveyances, and before whom the same were passed ; 
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and if you claim through Beverly Chew and Richard Relf, or either 
of them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to your answer. If you answer that 
yeu do not claim the particular property herein described, state 
whether you claim any portion of the property described and claimed 
by plaintiff in the suits above referred to, and what. Describe the 
same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner, and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square 
No. 65 on a plan by Bourgerol, dated 24 ep 1836, sand deposited in 
the office of Felix de Armas, N. P., on 22 March, 18 37, bounded by 

Canal, Carondelet, Toulouse, Second, & 1 ‘inst streets. Said square Is 
a portion of property that was acquired by D’l Clark at sundry times 
from Nicholas M. Vidal & others by sundry acts before L. T. Caire & 
William Christy, notaries public, during the years 1804, 1805, 1807, 
and 1809. Also, square No. 62, according to said plan bounded by 
Canal, Carondelet, Toulouse, Third, & Second streets, and aequired 
as above by D’l Clark. Also, square No. 54, according to said plan 
bounded by Toulouse, St. Peter, Broad, & Sixth streets, "and acquired 
as above by D’l ( ‘lark. 

(Signed) FF. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GATNES ) 
vs. >No. 254. 
ALBIN SOULIE. j 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 


You are hereby commanded to summon Albin Soulie, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his an- 
swer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one day 
for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20th day of January, A. D. one thou- 
sand eight hundred and sixty-two. | 


[ue s.] (Signed) J. W. GURLEY, Clerk. 
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Marshal’s Return. 


Received Feb. 17th, 1862, and on the 18 day of the same month 
and year served copies of the within citation & a petition on Albin 
Soulie by leaving the same at his office, No. 19 Conti St., in hands of 
his business partner, Mr. Bernard Soulie. 

Returned Feb. 18th, 1862. 


oe) 


» COLLERTON, 
Dy CS. Marshal. 


*) 


262 Reeord of Suit No. 259 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Guines vs. Mrs. Widow I. C. de St. Romes. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines,an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully shows 
that Mrs. Widow J. C. de St. Romes, a citizen of the State of Louisi- 
ana, residing in said district, is now in possession and claims title to 
all that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made 
part hereof, it being the same land that was owned by the late 
Daniel Clark, and found in his succession at the time of his death, 
on the 16th August, 1815. 

That prior to his decease, to wit, on the loth day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Mvra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ae- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the S1st of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1836 she in- 
stituted suit in the circuit court of the Winited States, 5th circuit and 
astern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the City of New Orleans, James Hopkins, 
I’. Z. Martin, and others, then in possession of, and claiming title 
to, the said property, by which the defects of the said occupants’ 
title were made known to them, and that said suit was not termi- 
nated until March, 1852, and then as in case of nonsuit; that he 
and his said vendors and authors, immediate and remote, are and 
were possessors In bad faith, on the grounds stated in said suit, and 
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without any title whatever emanating from your petitioner ; and 
defendant, having known the defects of his said title, is Hable to her 
for fruits and revenues yielded by the said land, at the rate of 
dollars per annum, ever since the 16th day of August, 1815. She 
avers further that the answer of the defendant, under oath and ac- 
cording to law, to the following interrogatory on facts and articles 
is material to the plaintiff’s case, to wit: Was or was not the said 
land in the succession of the said Clark immediately after his 
death? If yea, give an abstract of the tithe under which you 
claim, showing dates of all intermediate conveyances, and be- 
fore whom the same were passed; and if you claim through Bev- 
erly Chew and Richard Relf, or either of them, assuming to repre- 
sent the said succession, or any claimants thereto, annex a copy 
thereof to your answer. If you answer that you do not claim the 
particular property herein described, state whether you claim any 
portion of the property described and claimed by plaintiff in the 
suits above referred to, and what. Deseribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings 1t may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for 
the fruits and revenues at the rate above set forth, with costs, and 


for general relief. 
Description of the said property: A certain square or parcel of 


ground situated in the City of New Orleans, designated as square No. 
61 on a plan by Bourgerol, dated 24 Dee’r, 1836, and deposited in 
the office of Felix de Armas, N. P., on 22 March, 1837, bounded by 
Van Buren, Canal, Caronde let. Toulouse, & Third streets. 

Also a certain square of eround designated on said plan as square 
No. 50, bounded by Van Buren, Toulouse, Third, & St. Peter streets, 
and acquired as above; also a certain square of ground situated in 
N. Orl’s, and designated as the square 57 in said plan, bounded 
by Canal, Carondelet, Toulouse, Broad, & Sixth streets, and aequired 


as above by D’i Clark ; also square No. 59 according to said plan, 


bounded by Orleans, St. Peter, Broad, & Sixth streets, and acquired 
as above by Daniel Clark; also square No. 16 according to said 
plan, bounded by Dumaine, St. Phillip, Bellechasse, Fourth, and 
Fifth streets, and acquired as-above by said Dan’! Clark. 

Also square No. 87 according to said plan, bounded by Orleans, 
St. Anne, D’Orgenois, «& Broad streets, and aequired as above by 
D’! Clark. 

Also square No. 48 according to said plan, bounded ‘by Toulouse, 
St. Peter, Second, I*irst streets, and acquired as above by D. ( lark. 

(Signed) | I. PERIN, 
AtPy for Plaintiff. 


= | 
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Myra CLARK GAINES \ 
vs. No. 259. 
Mrs. Wipow J. C. pE Sr. Romes. | 
The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 
You are hereby commanded to summon Mrs. Widow J. C. de St. 


Romes,a citizen of the State of Louisiana, to comply with thedemand of 


Mrs. Myra Clark Gaines,a citizen of the United States, contained in the 
petition, of which a copy aecompanies this citation, or to deliver her 


answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 


New Orleans, in ten days after the service hereof, or judgment will 
be rendered against her by default; which delay Is Increased one 
day for every ten miles the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 
Marshal's Return. 


Received Feb. 17th, 1862, and on 21st day of same month and 


year served true copies of the within citation and petition annexed 


on Mrs. Widow J. C. De St. Romes by leaving the same at her resi- 
dence, No. 169 St. Ann street, in hands of Mr. ernest DeSt. Romes, 
a free white person apparently over 14 vears of age. Returned Feb. 


21st, 1862. 
Kk. COLLERTON, 
Dy C. 8S. A. 


Reeord of Suit No. 262 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. J. 
B. Slawson. 


To the honorable the district court of the Confederate States for 
the district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that J. B. Slawson, a citizen of the State of Louisis wna, re- 
siding in said district, is now in possession, and claims title to, all 
that piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his de: ith, on the 
16th August, 1513. 

Thi at prior to his decease, to wit, on the 15th day of July, 1515, 
the said Clark did duly make, exec ute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
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edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 8646, in the second district court of New Orleans; that 
by virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease ; that your petitioner was born in New Orleans on 
the 31st of December, 1806, and before she was eight years of age 
was removed tothe State of Pennsylvania, and has ever since resided 
out of the State of Louisiana; that in the year 1856 she instituted 
suit in the eireuit court of the United States, 5th cireuit and east- 
ern district of Louisiana, against the vendors and authors of the de- 
fendant’s title, to wit, the City of New Orleans, James Hopkins, F. 
Z. Martin, and others, then in possession of, and claiming title to, the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in case of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were posses- 
sors in bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner; and defendant, 
having known the defects of his said title, is Hable to sher for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum, ever since the 16th day of August, 1815., She avers 
further that the answer of the defendant, under oath and according 
to law,to the following interrogatory on facts and articles is material 
to the plaintiff's case, to wit: Was or was not the said lamd in the 
succession of the said Clark immediately after his death? If yea, 
give an abstract of the title under which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 
passed ; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to youranswer. If you an- 
swer that you do not claim the particular property herein described, 
state whether vou claim any portion of the property described and 
claimed by plaintiff in the suits above referred to, and what. | De- 
scribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square 
21 on a plan drawn by Bourgerol, surveyor of the Ist Municipality, 
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dated 24 Dee’r, 1836, and deposited in the office of Felix de Armas, 
notary public, of New Orleans, on the 22 day of March, 1857, bounded 
by Broad, St. Anne, Sixth, & Dumain streets. Said square is a por- 
tion of property that was acquired by D’] Clark at sundry times from 
Nicholas M. Vidal & others by sundry acts before L. T. Caire & Wil- 
liam Christy, notaries public, during the years 1804, 1805, 1807, «& 
1809. 


(Signed) F. PERIN, 
Atty for Plaintiff. 


Myra CLARK GAINES | 
vs. . No. 262. 
J. B. Stawson. = J 


The President of the Confederate States of America to the mar- 
shal of the district of Louisiana, Greeting : 


You are hereby commanded to summon J. b. Slawson, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, at 
the City of New Orleans, this 20th day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clerk. 
Marshal's Return. 


Received on 17th Feb’y, 1862, and on the 18 day of same month 
and year served true copies of the within citation and petition per- 
sonally on J. B. Slawson. 

Returned on Feb. 18th, 1862. 

KE. COLLERTON, 
Dy CS. A. 


265 Record of Suit No. 263 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
Gaines vs. Cha’s F. Seeliger. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully shows 
that Ch’s F. Seeliger, a citizen of the State of Louisiana, residing 
in said district, is now in possession and claims title to all that 
piece, parcel, or tract of land, with the improvements thereon, a 


the a a mate A a 


Fe ege Seeley Seaton ol» Sey ee ee ee pena: 


HIRAM PT ES 


410 THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


particular deseription of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, ‘and found in his succession at the time of his de ath, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1813, 
the said Clark did duly make, execute, and publish his last will and 
testament, in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the ease of the 
Succession of Daniel Clark,on application of My1 ‘a Clark Gaines, &c., 
No. 8646, in the second district court of New Orle: ans; that by virtue 
of the said will. and of her filiation to said Clark, therein acknowl- 
edged, she became invested with the title to the said property upon 
his decease; that vour petitioner was born in New Orleans on the 
3st of December, 1806, and before she was eight years of age was 
removed to the State of Pennsylvania, and has ever since resided 
out of the State of Louisiana; that in the year 1836 she instituted 
suit in the circuit court of the United States, 5th circuit and eastern 
district of Louisiana, against the vendors and‘authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, F. Z. 
Martin, and others, then in possession of and claiming title to the 
said property, by which the defects of the said occupants’ title were 
made known to them, and that said suit was not terminated until 
Mareh, 1852, and then as in case of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possessors 
in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, hav- 
ing known the defects of his said title, is liable to her for fruits 
and revenues vielded by the said land at the rate of $5,000 dollars 
per annum ever since the 16th day of August, 1813. She avers, 
further, that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is mate- 
rial to the plaintiff’s case, to wit: Was or was not the said land in 
the succession of the said Clark immedi: itely after his death? If 
yea, give an abstract of the titie under which you claim, showing 
dates of all intermediate conveyances, and before whom the same 
were passed; and if you claim through Beverly Chew and Richard 
Relf, or either of them, assuming to represent the said succession, 
or any claimants thereto, annex a copy thereof to your answer. If 
you answer that you do not claim the particular property herein 
described, state whether you claim any portion of the property de- 
scribed and claimed by plaintiff in the suits above referred to, and 
what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
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that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square 
No. 62 on a plan made by Bourgerol, dated 24 Dee’r, 1856, and de- 
posited in the office of Felix de Armas, notary public, on the 22 
March, 1837, bounded by Canal, Carondelet, Toulouse, Third, and 
Second streets. Said square of ground is a portion of property that 
was acquired by D’! Clark at sundry times from Nicholas M. Vidal & 
others by sundry acts before L. T. Caire & Wilham Christy, nota- 
ries public, during the years 1804, 1805, 1807, & 1809. 

(Signed) F. PERIN, 
| Atty for Plaintiff. 


Myra CLARK GAINES ) 
vs. - No. 263. 
CHa’s F. SEELIGER. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 


You are hereby commanded to summon Cha’s I. Seeliger, a 
citizen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the oftice of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one day 
for every ten nules the defendant’s residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable FE. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[L. s.] (Signed) J. W. GURLEY, Clert. 
Marshal’s Return. 


Received Feb’y 17th, 1862, and on the 18th day of March, 1862, 
served true copies of the within citation and a petition annexed on 
Mr. Cha’s F. Seeliger. 

Returned March 18th, 1862. 

KE. COLLERTON, 
Dy CS. AM. 
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Record of Suit No. 264 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. Mrs. 
Henry St. Paul & ber husband. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully shows 
that Mrs. Henry St Paul & her husbé und, citizens of the State of Louis- 
iana, residents of said district, is now in possession, and claim title to, 
all that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his de: ith, on the 
16th August, IS1o5. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die’ possessed, including the property hereinafter described; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings inthe case of the 
Succession of Damtel Clark, on application of Myra Clark Gaines, 
We., No. S646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that your petitioner was born in New Orleans on 
the 3lst of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana; that in the year 1836 she insti- 
tuted suit in the circuit court of the United States, 5th cireuit and 
eastern district of Louisiana, against the vendors and authors of the 
defendant’s title, to wit, the City of New Orleans, James Hopkins, 
I’. Z. Martin, and others, then in possession of, and claiming title to, 
the said property, by which the defects of the said occupants’ title 
were made known to them,and that said suit was not terminated 
until March, 1852, and then as in ease of nonsuit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors In bad faith, on the grounds stated in said suit, and without 
any title whatever em: Mating from your petitioner; and defendant, 
having known the defects of “his said title, is lable to her for fruits 
and revenues yielded by the said land, at the rate of dollars 
per annum ever since the 16th day of August, 1813. She avers fur- 
ther that the answer of the defendant, under oath and according to 
law, to the following interrogatory on facts and articles is mate ial 
to the plaintiff's case, to wit: Was, or was not, the said Jand in the 
succession of the said Clark immediately after his death? If vea, 
give an abstract of the tithe under which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 
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passed ; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to your answer. If you an- 
swer that you do not claim the particular property herein described, 
state whether you claim any portion of the property deseribed and 
claimed by plaintiff in the suits above referred to, and what.  De- 
scribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 


time required by law; that after due proceedings it may be declared 


that petitioner is the owner of the said property, and that defendant | 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square 
No. 59 on a plan made by Bourgerol, surveyor of the Ist Munici- 
pality, dated 24 Dee’r, 1856, and deposited in the office of Felix de 
Armas, notary public, of New Orleans, on 22 March, 1857, by 
Broad, St. Peter, Sixth, & Orleans streets. Said square is a portion 
of property that was aequired by D’l Clark at sundry times from 
Nicholas M. Vidal & others by sundry acts before L. T. Caire & 
Wilham Christy, notaries public, during the vears 1804, 1805, 1807, 
& 1809. 

(Signed) F. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES 
ae -No. 264. 
Mrs. Henry Sr. Pact & fter Hespanp. J 


The President of the Confederate States of America to tie marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded tosummon Mrs. Henry St. Paul & her 
husband, acitizen of the State of Louisiana, tocomply with the demand 
of Mrs. Myra Clark Gaines, a citizen of the United States, contained in 
the petition, of which a copy accompanies this citation, or to deliver 
their answer to the same in the office of the clerk of the district 
court of the Confederate States for the district of Louisiana, in the 
City of New Orleans, in ten days after the service hereof, or judg- 
ment, will be rendered against them by default; which delay is in- 
creased one day for every ten miles the defendant’s residence is dis- 
tant from New Orleans, the place where the court is held. And that 
vou make due return hereof on the first Monday of March, 1862. 

Witness the ILonorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20th day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


1. 8.] (Signed) J. W. GURLEY, Clerk. 
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Marshals Return. 


ceceived Feb. 17th, 1865, and on 21st day of same month and 
year served true copies of the within citation & petition personally on 
Mrs. Henry St. Paul. 
Returned Feb. 20th, 1862. 
Kk. COLLERT( ny 
Dy CLS. M. 


P64 Reeord of Suit No. 269 of the District Court of the Confederate 


States for the District of Louisiana, entitled Myra Clark 


Gaines vs. Joseph Turregano. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully 
shows that Joseph Turregano, a citizen of the State of Louisiana, re- 
siding in said district, is now in possession, and claims title to, all 
that piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his suecession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publi sh hie tio will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only. child, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described ; that on the 
11th of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference to the record and proceedings in the case of the Succes- 
sion of Daniel Clark, on application of Myra Clark Gaines, &e., No. 


8646. in the second district court of New Orleans: that by virtue of. 


the said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his de- 
cease; that your petitioner was born in New Orleans on the 51st of 
Dece mber, 1806, and before she was eight years of age was removed 
to the State of Pennsylvania, and has ever since resided out of the 
State of Louisiana; that in the year 1836 she instituted suit in the 
eircuit court of the United States, 5th circuit and eastern district of 
Louisiana, against the vendors and authors of the defendant’s title, 
to wit, the City of New Orleans, James Hopkins, F. Z. Martin, and 
others, then In possession of, and claiming title to, the said property, 
by which the defects of the said oe cupants’ title were mi ade known to 
them, and that said suit was not terminated until March, 1852, and 
then asin case of nonsuit; that he and his said vendors and au- 
thors, immediate and remote, are and were possessors In bad faith, 
on the grounds stated in said suit, and without any title whatever 
emanating from your petitioner; and defendant, having known the 


, 
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defects of his said title, is hable to her for fruits and revenues yielded 
by the said land, at the rate of $5,000 dollars per annum, ever since 
the 16th day of August, 1815. She avers further that the answer of 
the defendant, under oath and according to law, to the following in- 
terrogatory on facts and articles is material to the plaintiff's case, to 
wit: Was or was not the said land in the succession of the said 
Clark immediately after his death? If yea, give an abstract of the 
title under which you claim, showing dates of all intermediate convey- 
ances, and before whom the same were passed; and if you claim 
through Beverly Chew and Richard Relf, or either of them, assum- 
ing to represent the said succession, or any claimants thereto, annex 
a copy thereof to youranswer. If you answer that you do not claim 
the particular property herein described, state whether you claim 
any portion of the property described and claimed by plaintiff in 
the suits above referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Whereforeshe prays that defendant may be cited to answer this peti- 
tion and the said interrogatory in the manner and within the time re- 
quired by law; that after due proceedings it may be declared that 
petitioner is the owner of the said property, and that defendant may 
be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
eround situated in the City of New Orleans, known & designated as 
square No. 6, on plan drawn by Bourgerol, surveyor of the Ist Mu- 
nicipality, dated 24 Dee’r, 1856, and deposited in the office of Felix 
de Armas, notary public of New Orleans, on the 22 March, 1857, 
bounded by Broad, St. Phillip, Sixth, and Bellechasse & Ursuline 
streets. Said square is a portion of property that was acquired by 
D’l Clark from Nicholas me Vidal & others at sundry times by sun- 


dry acts before L. T. Caire & William Christy. notaries publie, 
during the vears 1804, 1805, 1807, & 180%. 
(Signed) Y. PERIN, 


Atty for Plaintiff. 


Myra CLARK GAINES ) 
Us. . No. 269. 
JOSEPH TURREGANO. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 

You are hereby commanded to summon Joseph Turregano, a 
citizen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against him by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from New 
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Orleans, the place where the courtis held. And that you make due 
return hereof on the first Monday of Mareh, 1862. 

Witness the Honorable E. Warren Moise, judge of the said eourt, 
at the City of New Orleans, this 20 day of Janu ary, A. D. one thou- 
sand eight hundred and sixty-two. 


L.s.] (Signed) — J. W. GURLEY, Clerk. 
Marshal’s Return. 


Received Feb’y 17th, 1862, and on the 25 day of March, 1862, 
several true copies of the within citation and a petition annexed 
personally on Mr. J. Turregano. 

Returned March 25th, 1862. 

ki. COLLERTON, 
Dy C. S. M. 


Record of Suit No. 271 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark Gaines 
vs. Nancy Villars, f. w.e. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Nancy Villars, f. w. ¢., a citizen of the State of Louisiana, 
residing in said district, is now in possession and claims title to all that 
piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his suecession at the time of his death, on the 
6th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1818, 
the said Clark did duly make, execute, and publish lis last will 
and testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, "185 5, the said will was admitted to probate, 
and-its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark, on application of Myra Clark Gaines, 
&e., No. 5646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the sid property 
upon his decease; that your petitioner was born in New Orleans on: 
the 5lst of December, 1806, and before she was eight years of age 
was removed to the State of Pennsylvania, and has ever since re- 
sided out of the State of Louisiana ; that in the year 1856 she insti- 
tuted suit in the circuit court of the United States, sth cireuit and 

eastern district of Louisiana, against the vendors and authors of 
the defendant’s title, to wit, the “City of New Orleans, James Hop- 
kins, I. Z. Martin, and others, then in possession of and claiming 


i 
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title to the said property, by which the defects of the said occu- 
pants’ title were made known to them, and that said suit was 
not terminated until March, 1852, and then as in case of non- 
suit; that he and his said vendors and authors, immediate and 
remote, are and were possessors in bad faith, on the grounds stated 
in said suit, and without any title whatever emanating from your 
petitioner; and defendant, having known the defects of his said 
title, is Hable to her for fruits and revenues yielded by the said 
land, at the rate of $5,000 dollars per annum ever since the 16th 
day of August, 1813. She avers further that the answer of the de- 
fendant, under oath and according to law, to the following inter- 
rogatory on facts and articles is material to the plaintiff's case, to 
wit: Was or was not the said land in the succession of the said 
Clark immediately after his death? If yea, give an abstract of the 
title under which you claim, showing dates of all intermediate con- 
veyances, and before whom the same were passed ; and if you claim 
through Beverly Chew and Richard Relf, or either of them, assum- 
ing to represent the said succession, or any claimants thereto, an- 
nex a copy thereof to your answer. If you answer that you do not 
claim the particular property herein described, state whether you 
claim any portion of the property described and claimed by plain- 
tiffin the suits above referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defend- 
ant may be condemned to deliver up the same to her, and to pay 
for the fruits and revenues at the rate above set forth, with costs, 
and for general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square 
No. 20 on a plan drawn by Bourgerol, surveyor of the Ist Munici- 
pality, dated 24 Dee’r, 1836, & deposited in the office of Felix de 
Armas, notary public of New Orleans, on the 22d March, 1837, 
bounded by Dorgenois, St. Ann, Broad, & Dumain- streets. Said 
square is a portion of property that was acquired by D'l Clark at 
sundry times from Nicholas M. Vidal & others by sundry acts be- 
fore L. T. Caire & William Christy, notaries public, during the years 
1804, 1805, 1807, & 1809. 

(Signed) I. PERIN, 
Att'y for Plaintiff. 


Myra CLARK GAINES ) 
US. >No. 271. 
Nancy VILLARS, f. w.c. J 
The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 
You are hereby commanded tosummon Naney Villars, f. w. ¢., a eiti- 


zen of the State of Louisiana, to comply with the demand of Mrs. Myra 
Cp 
mw ie 
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Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a COpV accompanies this citation, or to deliver her 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against her by default; which delay is increased one 
day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862. 
Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20 dav of January, A. D. one thou- 
sand eight hundred and sixty-two. 
ir. s. | (Signed) J. W. GURLEY, Clerk. 


i 
+ 


Marshals Return. 


Reeeived Sth February, 1862, and on the 25 day of March, 1862, 
served a true copy of the within citation and a petition annexed 
personally on Naney Villars, defendant. 

Returned 26th March, 1862. 

ANTONY FREDERICK, 
Dy C!S. Marshal. 


2) Reeord of Suit No. 275 of the District Court of the Confederate 
States for the District of Louisiana, entitled Myra Clark 
CGraines vs. Edward Wiemann. 


To the honorable the district court of the Confederate States for the 


] Trwpyy*T t ] 797 te tat ° 
distri b Ol] LOUISIANA : 


The } 

7 A . . . . a r* . . 7 
Columbia, now temporarily residing in Virginia, respectfully shows 
that Edward Wiemann, a citizen of the State of Loutsiana, residing 
in said district, Is now In possession and claims title to all that piece, 
parcel, or tract of land, with the improvements thereon, a particular 


AdQaada 


(LeSCPIption Of which Is hereinaftet o1ven and made part hereof, it 


being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 


That prior to his decease, to wit, on the 15th day of July, 1515, 
the said Clark did duly make, execute, and publish his last will and 
testament In writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the Lith of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference tothe record and proceedings in the case of the Succession 
of Daniel Clark, on application of Myra Clark Gaines, &e., No. 5646, 
in the second district court of New Orleans; that by virtue of the 
suid will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said) property upon his 


etition of Myra Clark Gaines, an alien, citizen of the District of 
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decease ; that your petitioner was born in New Orleans on the 51st 
ot Dece mber, 1806, and before she was eight years of age was re- 
moved to the State of Pennsylvania and has ever since resided out 
of the State of Louisiana; that in the year 1556 she instituted suit 
in the circuit court of the United States, 5th circuit and eastern dis- 
trict of Louisiana, against the vendors and authors of the defendant's 
title, to wit, the City of New Orleans, James Hopkins, F. Z. Martin, 
and othe ws, then in possession of and claiming title to the said prop- 
erty, by which the defects of the said occupants’ title were made 
known to them, and that said suit was not terminated until March, 
1852, and then as in case of nonsuit; that he and his said vendors 
and authors, immediate and remote, are and were possessors 1n bad 
faith, on the grounds stated in said suit, and without any title 
whatever emanating from your petitioner; and defendant, having 
known the defects of his said title,is liable to her for fruits and reve- 
nues vielded by the said land at the rate of $5,000 dollars per annum 
ever since the 16th day of August, 1813. She avers further that the 
answer of the defendant, under oath and according to law, to the fol- 
lowing interrogatory on facts and articles is material to the plaintiff's 
case, to wit: W as or was not the said land in the succession of the 
said Clark immediately after his death? If vea, give an abstract of 
the title under which you claim, showing dates of all intermediate 
conveyances, and before whom the same were passed; and if you 
claim through Beverly Chew and Richard Relf, or either of them, 
assuming to represent the said succession, or any claimants thereto, 
annex a copy thereof to your answer. If you answer that you do 
not claim the particular property herein described, state whether 
you claim any portion of the property described and claimed by 
plaintiff in the suits above referred to, and what. Describe the 
same 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer 
this petition and the said interrogatory in the manner and within 
the time required by law; that after due proceedings it may be de- 
clared that petitioner is the owner of the said property, and that 
defendant may be condemned to deliver up the same to her,and to 
pay for the fruits and revenues at the rate above set forth, with costs, 
and for general relief. 

Description of the said property: A certain square or parcel of 
ground situated in N. Orleans, designated as square No. 37 ona plan 
made by Bourgerol, dated 24 Dee. 1836, and deposited in the oftice of 
Felix de Armas, N. P., on the 22 March 1837, bounde «dl by D’Orgenois, 
Orleans, Broad, & St. Anne streets. Said square of ground. is a 
portion of property that was acquired by D’l Clark at sundry times 
from Nicholas M. Vidal & others by sundry acts before L. T. Caire 
& William Christy, notaries publie, during the years 1804, 1805, 
1807, & 1809. 

(Signed) I. PERIN, 
Att'y for Plaintiff. 
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Myra CLARK GAINES } 
us. . No. 275. 
EDWARD WIEMANN. j 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 
You are hereby commanded to summon Edward Wiemann, a citi- 
zen of the State of Louisiana,to comply with the demand of Mrs. Myra 


Clark Gaines, acitizen of the United States, contained in the petition, of 


which a copy accompanies this citation, or to deliver his answer to the 
same in the office of the clerk of the district court of the Confederate 
States for the district of Louisiana, in the City of New Orleans, in 
ten days after the service hereof, or judgment will be rendered 
against him by default; which delay is increased one day for every 
ten miles the defendant’s residence is distant from New Orleans, the 
place where the court is held. And that you make due return here- 
of on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, 
at the City of New Orleans, this 20th day of January, A. D.one thou- 
sand eight hundred and sixty-two. 


[1.. $.] (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


Received Feb. 17th, 1862, and on the 25th day of March, 1862, 
served true copies of the within citation and a_ petition annexed 
on Mr. Edward Wiemann by leaving the same at lis domicile on 
St. Ann St. near Broad, in’ hands of his wife, a free white person 
apparently over 14 vears of age. Returned March 25th, 1862. 

E. COLLERTON, 
Dy C. S. AM. 


Record of Suit No. 276 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. Stan- 
islaus Weber. 


To the honorable the district court of the Confederate States for the 
district of Louisiana: 


The petition of Myra Clark Gaines, an alien, citizen of the District 
of Columbia, now temporarily residing in Virginia, respectfully shows 
that Stanislaus Weber, a citizen of the State of Louisiana, residing 
in said district, is now in possession, and claims title to, all that piece, 
parcel, or tract of land, with the improvements thereon, a particu- 
lar description of which is hereinafter given and made part hereof, 
it being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
1S15. 

That prior to his decease, to wit, on the 13th day of July, 1818, 


the said Clark did duly make, execute, and publish his last will and — 


testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 


sceeentementtneen cline ian seniensuannior mee 
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queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described ; that on 
the 11th of December, 1555, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as ap- 
pears by reference to the record and proceedings in the case of the 
Succession of Daniel Clark,on application of Myra Clark Gaines, &e., 
No. 8646, in the second district court of New Orleans; that by virtue 
of the said will and of her filiation to said ( lark, therein acknowl- 
edged, she became invested with the title to the : said property upon 
his decease ; that your petitioner was born in New Orleans on the Ist 
of December, 1806, and before she was eight years of age was re- 
moved to the State of Pennsylvania, and has ever since resided out 
of the State of Louisiana; that in the year 1856 she instituted suit 
in the cireuit court of the United States, 5th circuit and eastern dis- 
trict of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, F. Z. 
Martin, and others, then in possession of, and claiming title to, 
the said property, by which the defects of the said occupants’ title 
were made known to them, and that said suit was not terminated 
until March, 1852, and then as in case of nonsuit; that he and his 
said vendors and authors, immediate and remote, are and were pos- 
sessors In bad faith, on the grounds stated in said suit, and without 
any title whatever emanating from your petitioner ; and defendant, 
having known the defects of “his said title, is Hable to her for fruits 
and revenues yielded by the said land, at the rate of & 9,000 dollars 
per annum, ever since the i6th day of August, 1815. She avers 
further that the answer of the defendant, under oath and according 
to law, to the following interrogatory on facts and articles is materi al 
to the plaintiff’s case, to wit: Was or was not the said land in the 
succession of the said Clark lmimediately after his death? If yea, 
give an abstract of the tithe under which you claim, showing dates 
of all intermediate conveyances, and before whom the same were 
passed; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to your answer. If you 
answer that you do not claim the particul: ir property herein 
described, state whether you claim any portion of the property 
described and claimed by plaintiff in the suits above referred to, 
and what. Deseribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her,and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square 
No. 19 on a plan drawn by Bourgerol, surveyor of the Ist Munici- 
pality, dated 24 Dec’r; 1836, and deposited j in the office of Felix de 
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Armas, notary public of New Orleans, on the 22. March, 1597, 
bounded by Dorgenois, Dumain-, Broad, and St. Phillip streets. os 
square Is a portion of property that was acquired by D'T ( lark 
sundry times from Nicholas M. Vidal & others by sundry acts No 
fore L. T. Carie & William Christy, notaries public, during the years 
1804, 1805, LS07, & L800. 


(Signed) . F. PERIN, 
Atty for Plaintiff. = 


Myra CLARK (AINES ) , 
Us. > No. 276. 
SranistAus WEBER. J 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Stanislaus Weber, a citi- 
zen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Loulsiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment 
will be rendered against him by default; which delay is increased 
one day for every ten miles the defendant’s residence is distant from 
New Orleans, the place where es court Is held. And that you 
make due return hereot on the first Monday of March, 1862 

Witness the Honorable E. Warren Moise, judge of the said court, 


at the Citv of New Orleans, this 20 day of January, A. D. one 
thousand eight hundred and sixty-two. | | 
LL. s.] (Signed) | J. W. GURLEY, Clerk 
Marshal’s Return. 
Received 19 February, 1862, and on the 21st day of the same month 
and vear served a copy of citation and petition annexed personally | 
on Stanislaus Weber, detendant. 
Returned 21st February, 1562. ww 
ANTONY FREDERICK, 
Dep. CS. Marshal. 
266 Record of Suit No. 277 of the District Court of the Confederate 
States for the District of Louisiana, entitled Mvra Clark 
Gaines vs. Robert Waters. 
To the honorable the district court of the Confederate States for the 
district of Louisiana: 
The petition of Myra Clark Gaines, an alien, citizen of the Dis- , 
trict of Columbia, now temporarily residing in Virginia, respecttully 


shows that Robert Waters, ac ‘itize nh Of f the State of | AOUISIaNna, re- : 
siding in said district. is now 1} 1 POsse SSTON and claims t itle Lo; all that } 
piece, parcel, or tract of land, with the improvements thereon, a par- | e 
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ticular description of which is hereinafter given and made part hereof, 
it being the same land that was owned by the late Daniel Clark, and 
found in his succession at the time of his death, on the 16th August, 
1813. | | 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might 
die possessed, including the property hereinafter described; that on 
the 11th of December, 1855, the said will was admitted to probate, 
and its execution ordered by the supreme court of Louisiana, as 
appears by reference to the record and proceedings in the case of 
the Succession of Daniel Clark, on application of Myra Clark Gaines, 
Xe., No. 5646, in the second district court of New Orleans; that by 
virtue of the said will and of her filiation to said Clark, therein ac- 
knowledged, she became invested with the title to the said property 
upon his decease; that vour petitioner was born in New Orleanson the 
Ist of December, 1806, and before she was elght Vears of age was 
removed to the State of Pennsylvania, and has ever since resided out 
of the State of Louisiana; that in the vear 1556 she instituted suit 
in the eireuit court of the United States, 5th circuit and eastern dis- 
trict of Louisiana, against the vendors and authors of the defendant’s 
title, to wit, the City of New Orleans, James Hopkins, F. Z. Martin, 
and others, then In possession of and claiming title to the said prop- 
erty, by which the defects of the said occupants’ title were made 
known to them, and that said suit was not terminated until March, 
1852, and then as in case of nonsuit; that he and Is said vendors 
and authors, immediate and remote, are and were possessors In bad 
faith, on the grounds stated In said suit, and without any title what- 
ever emanating from your petitioner; and defendant, having known 
the defects of his said title, is hable to her for fruits and revenues 
vielded by the said land at the rate of $5,000 dollars per annum 
ever since the 16th day of August, 1515. She avers further that 
the answer of the defendant, under oath and according to law, 
to the following interrogatory on facts and articles Is material to the 
plaintiffs case, to wit: Was or was not the said land in the succes- 
sion of the said Clark immediately after his death? If vea, give an 
abstract of the title under which you claim, showing dates of all in- 
termediate convevances, and before whom the same were passed; and 
if vou claim through Beverly Chew and Richard Relf, or either of 
them, assuming to represent the said succession, or any claimants 
thereto, annex a copy thereof to vour answer. If you answer that 
vou do not claim the particular property herein described, state 
whether you claim any portion of the property described and claimed 
by plaintiff in the suits above referred to, and what. Describe the 
same. : | 
She avers amicable demand and retusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law ; that after due proceedings it may be declared 
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that petitioner is the owner of the said property and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A’ certain square or parcel of 
ground situated in the City of New Orleans, designated as square 
No. 20 on a plan drawn by Bourgerol, surveyor of the Ist) Muni- 
cipality, dated 24 Dee’r, 1556, & deposited in the office of Felix 
de Armas, notary public of New Orleans, on 22 of March, 1837, 
bounded by Dorgenois, St. Ann, Broad, & Dumain streets. Said 
square is a portion of property that was acquired by D’l Clark 
at sundry times from Nicholas M. Vidal & others by sundry acts 
before L. T. Caire & William Christy, notaries public, during the 
years 1804, 1805, 1807, & 1809. 

(Signed) Fk, PERRIN, 
Atty for Plaintiff. 


Myra CLARK GAINES ) 
° Us. >No. 277. 
Robert Waters. — J 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: _ 

You are hereby commanded to summon Robert Waters, a citi- 
zen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which a copy accompanies this citation, or to deliver his 
answer to the same in the office of the clerk of the district court of the 
Confederate States for the district of Louisiana, in the City of New Or- 
leans, in ten days after the service hereof, or Judgment will be ren- 
dered against him by default; which delay 1s increased one day for 
every ten miles the defendant’s residence is distant from New Orleans, 
the place where the court is held. And that you make due return 
hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, judge of the said court, at 
the City of New Orleans, this 20 day of January, A. D. one thousand 
eight hundred and sixty-two. 


i 6 (Signed) J. W. GURLEY, Clerk. 
Marshal's Return. 
No marshal’s return on the foregoing. 

Record of Suit No. 281 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. 
imma L. Walton. 

‘Yo the honorable the district court of the Confederate States for the 
district of Louisiana: 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 


trict of Columbia, now temporarily residing in Virginia, respectfully 
shows that Emma L. Walton,a citizen of the State of Louisiana, re- 
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siding in said district, is now in possession and claims title to all 
that piece, parcel, or tract of land, with the improvements thereon, a 
particular description of which is hereinafter given and made part 
hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, L813, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, ac- 
knowledge your petitioner to be his legitimate and only child, and 
bequeathed to her all the estate, real or personal, of which he 
might die possessed, including the property hereinafter described ; 
that on the 11th of December, 1855, the said will was admitted 
to probate, and its execution ordered by the supreme court of Louis- 
lana, as appears by reference to the record and proceedings in the 
case of the Succession of Daniel Clark, on application of Myra Clark 
Gaines, &c., No. 8646, in the second district court of New Orleans : 
that by virtue of the said will and of her fillation to said Clark, 
therein acknowledged, she became invested with the title to the said 
property upon his decease; that your petitioner was born in New 
Orleans on the 5ist of December, 1806, and before she was eight 
years of age was removed to the State of Pennsylvania, and has 
ever since resided out of the State of Louisiana; that in the year 
1836 she instituted suit in the circuit court of the United States, 
oth cireuit and eastern district of Louisiana, against the vendors 
and authors of the defendant’s title, to wit, the City of New Or- 
leans, James Hopkins, I. Z. Martin, and others, then in possession of 
and claiming title to the said property, by which the defects of the 
said oecupants’ title were made known to them, and that said suit 
was hot terminated until Mareh, 1852, and then asin case of nonsuit ; 
that he and his said vendors and authors, immediate and remote, 
are and were possessors In bad faith, on the grounds stated in said 
suit, and without any title whatever emanating from your peti- 
tioner; and defendant, having known the defects of his said title, is 
liable to her for fruits and revenues yielded by the said land, at the 
rate of $5,000 dollars per annum, ever since the 16th day of August, 
1813. Sheavers further that the answer of the defendant, under oath 
and according to law, to the following interrogatory on facts and ar- 
ticles, is material to the plaintiff's case, to wit: Was or was not the 
said land in the succession of the said Clark immediately after his 
death? If vea, give an abstract of the title under which you claim, 
showing dates of all intermediate conveyances, and before whom the 
same were passed; and if you claim through Beverly Chew and 
Richard Relf, or cither of them, assuming to represent the said suc- 
cession, or any claimants thereto, annex a copy thereof to your an- 
swer. If you answer that you do not claim the particular property 
herein described, state whether you claim any portion of the prop- 
erty deseribed and claimed by plaintiff in the suits above referred 
to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 


. 
Sl ak 
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petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Description of the said property: A certain square or parcel of 
eround situated in the City of New Orleans, designated as square 
No. 39 on a plan made by Bourgerol, surveyor of the Ist Muni- 
cipality, dated 24 Dee’r 1856, and deposited in the office of Felix de 
Armas, notary public of New Orleans, on 22 March, 1837, bounded by 
Broad, St. Peter, Sixth, & Orleans streets. Said square isa portion 
of property that was acquired by D’] Clark at sundry times from 
Nicholas Maria Vidal & others by sundry acts before L. T. Caire & 
William Christy, notaries public, during the years 1804, 1805, 1807, 
W& 1809. 

, (Signed) I. PERIN, 

Atty for Plaintiff. 


Myra CLARK GAINES ) 
us. . No. 281. 
Exua L. Warton. J 


The President.of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded tosummon Emma L. Walton, a citizen 
of the State of Louisiana, to comply with the demand of Mrs. Myra 
Clark Gaines, a citizen of the United States, contained in the peti- 
tion, of which acopy accompanies this citation, or to deliver her answer 
to the same in the office of the clerk of the district court of the Con-: 
federate States for the district of Louisiana, in the City of New Or- 
leans, in ten days after the service hereof, or judgment will be ren- 
dered against her by default; which delay is increased one day for 
every ten miles the defendant’s residence is distant from New Or- 
leans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E. Warren Moise, Judge of the said court, 
at the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 

is &I (Signed) J. W. GURLEY, Clerk. 


Marshal’s Return. 


No marshal’s return on the foregoing. 
267 Record of Suit No. 287 of the District Court of the Confeder- 
ate States for the District of Louisiana, entitled Myra Clark 
Gaines vs. The President & Members, «e. 
To the honorable the district court of the Confederate States for the 
district of Louisiana: 
The petition of Myra Clark Gaines, an alien, citizen of the Dis- 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 4?7 


trict of Columbia, now temporarily residing in Virginia, respect- 
fully shows that the President & Members of the Southern Star 

Candle Manufacturing C ompany, citizens of the State of Louisiana, 
rier 2 in said district, are now in possession, and claims title to, 
all that piece, parcel, or tract of land, with the improvements thereon, 
a particular description of which is hereinafter given and mi: ade 
part hereof, it being the same land that was owned by the late Daniel 
Clark, and found in his succession at the time of his death, on the 
16th August, 1S15. 

That prior to lis decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter ‘described ; that on the 
11th of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference to the record and proceedings in the case of the Suc- 
cession of Daniel Clark, on application of Myra Clark Gaines, &e., 
No. 8646, in the second district court of New Orleans; that by virtue 
of the said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his 
decease; that your petitioner was born in New Orleans on the 51st 
of December, 1806, and before she was eight years of age was re- 
moved to the State of Pennsylvania, and has ever since resided out 
of the State of Louisiana; that in the year 1556 she instituted suit 
in the cireuit court of the United States, 5th circuit and eastern 
district of Louisiana, against the vendors and authors of the defend- 
ant’s title, to wit, the City of New Orleans, James Hopkins, F. Z. 
Martin, and others, then in possession of, and claiming title to, the 

said property, by which the defects of the said occ upants’ title were 
made known to them, and that said suit was not terminated until 
March, 1852, and then as in ease of nonsuit; that he and his said 
vendors and authors, immediate and remote, are and were possessors 
in bad faith, on the grounds stated in said suit, and without any 
title whatever emanating from your petitioner; and defendant, 
having known the defects of his said title, is liable to her for fruits 
and revenues yielded by the said land, at the rate of $5,000 dollars 
per annum, ever since the 16th day of August, 1815. She avers 
further that the answer of the defendant, under oath and ac ‘cording 
to law, to the following interrogatory on facts and articles is materi: al 
to the plaintiff’s case, to wit: Was or was not the said land in the 
succession of the said Clark immediately after his death? If yea 

give an abstract of the title under which you claim, showing d: ates 
of all intermediate conveyances, and before whom the same were 
passed; and if you claim through Beverly Chew and Richard Relf, 
or either of them, assuming to represent the said succession, or any 
claimants thereto, annex a copy thereof to your answer. If you 
answer that you do not claim the particular property herein de- 
scribed, state whether you claim any portion of the property de- 
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scribed and claimed by plaintiff in the suits above referred to, and 
what. Deseribe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the time 
required by law; that after due proceedings it may be declared that 
petitioner is the owner of the said property, and that defendant may 
be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
general relief. 

Deseription of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as square No. 
58 according to a plan made by Bourgerol, surveyor of the Ist Muni- 
cipality, dated, 24 Dee’r, 1836, and deposited in the oftice of Felix de 
Armas, notary public of New Orleans, on the 22 March, 1857, 
bounded by Canal, Carondelet, and Toulouse, Sixth, & Fifth streets. 
Also a certain square or parcel of ground situated in the said City 
of New Orleans, designated as square No. 59 according to the above- 
mentioned plan made by Bourgerol, bounded by Canal, Carondelet, 
and Toulouse, Fourth & Fifth streets. Said squares 58 & 59 above 
described are a portion of property that was acquired by D’l Clark 
at sundry times from Nicholas M. Vidal & others by sundry acts 
before L. T. Caire & William Christy, notaries public, during the 
vears L804, 1805, 1807, & 1809. 

(Signed) Ih PERIN, 
Atty for Plaintiff. 


id 


Myra CLARK GAINES 

Oe ‘ 

Tot Presipenr & MEMBERS OF THE SOUTHERN STAR 
CANDLE MANUFACTURING COMPANY. 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting: 


You are hereby commanded to summon the President & Mem- 
bers of the Southern Star Candle Manutacturing Company, a citl- 
zen of the State of Louisiana, to comply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the ( 
petition, of which a copy accompanies this citation, or to deliver their 
answer to the same in the office of the clerk of the district court of 
the Contederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or Judgment will 
be rendered against them by default; which delay is increased one 
day for every ten miles the defendant's residence is distant from 
New Orleans, the place where the court is held. And that you 
make due return hereof on the first Monday of March, 1862. | 

Witness the Honorable E. Warren Moise, judge of the said court, at 
the City of New Orleans, this 20 day of January, A. D. one thou- 
sand eight hundred and sixty-two. 


[ 1. s.] (Signed) Z. W. GURLEY. ('/, rh. 
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Marshal's Return. 


Received February 8th, 1862, and on the 26th day of March, 1862, 
served a true copy of the within citation & petition annexed on 
Alex’r Boneval, president of the said Star Candle Manufactory, by 
leaving the same at his office, No. 19 Carondelet street, in hands of 
John Davis, a free white person above the age of 14 years, employed 
by defendant as clerk. 

Returned 26 March, 1862. 

ANTONY FREDERICK, 
Dy CS. Marshal. 


Reeord of Suit No. 288 of the District Court of the Confederate States 
for the District of Louisiana, entitled Myra Clark Gaines vs. 


To the honorable the district court of the Confederate States for the 
district of Louisiana : 

The petition of Myra Clark Gaines, an alien, citizen of the Dis- 
trict of Columbia, now temporarily residing in Virginia, respect- 
fully shows that Bernard Avegno, Philippe Avegno, Jr., Anatole P. 
Avegno, Francois Avegno, Angelina Avegno, wife of John Martial 
Lapeyre, and her husband; Marceline Avegno, wife of Alexander 
Boneval, & her husband; Numa Aveeno, Marie Mathilde Avegno, 
second wifeof Numa Lacoste, Senr, and her husband; Philippe Numa 
Lacoste, Jr., minor son of late Catharine Anais Avegno, Ist wife of 
said Numa Lacoste, said minor represented by Jean Baptiste St. 
Amant, his tutor ad hoc ; and Fortune Avegno, represented by said 
John Martial Lapeyre, all citizens of the State of Louisiana, resid- 
ing in said district, heirs of late Philippe Avegno, Sr., is now in 
possession, and claims title to all that piece, parcel, or tract of land, 
with the improvements thereon, a particular description of which is 
hereinafter given and made part hereof, it being the same land that 
was owned by the late Daniel Clark, and found in his succession 
at the time of his death, on the 16th August, 1815. 

That prior to his decease, to wit, on the 15th day of July, 1815, 
the said Clark did duly make, execute, and publish his last will and 
testament in writing, and thereupon, amongst other things, acknowl- 
edge your petitioner to be his legitimate and only child, and be- 
queathed to her all the estate, real or personal, of which he might die 
possessed, including the property hereinafter described ; that on the 
11th of December, 1855, the said will was admitted to probate, and 
its execution ordered by the supreme court of Louisiana, as appears 
by reference to the record and proceedings in the case of the Sueces- 
sion of Daniel Clark, on application of Myra Clark Gaines, &c., No. 
8646, in the second district court of New Orleans: that by virtue of 
the said will and of her filiation to said Clark, therein acknowledged, 
she became invested with the title to the said property upon his de- 
cease; that your petitioner was born in New Orleans on the 51st of 
December, 1806, and before she was eight years of age was removed 
to the State of Pennsylvania, and has ever since resided out of the 
State of Louisiana; that in the vear 1856 she instituted suit in the 
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circuit court of the United States, 5th cireuit and eastern district of 
Louisiana, against the vendors and authors of the defendant’s title, 
to wit, the City of New Orleans, James Hopkins, I. Z. Martin, and 
others, then in possession of, and claiming title to, the said property, 
by which the defects of the said occupants’ title were made known to 
them, and that said suit was not terminated until March, 1852, and 
then as in case of nonsuit; that he and his said vendors and au- 
thors, immediate and remote, are and were possessors in bad faith, 
on the grounds stated in said suit, and without any title whatever 
emanating from your petitioner; and defendant, having known the de- 
fects of his said title, is hable to her for fruits and revenues yielded by 
the said land at the rate of dollars per annum ever since the 
16th day of August, 1818. She avers further that the answer of the de- 
fendant, under oath and according to law, to the following interroga- 
tory on facts and articles, is mé aterial to the plaintiff's case, to wit: 
Was or was not the said land in the succession of the said Clark 
immediately after his death? If yea, give an abstract of the title 
under which you claim, showing dates of all intermediate conveyances, 
and before whom the same were passed; and if you claim through 
Beverly Chewand Richard Relf, or either of them, assuming to repre- 
sent the s aid succession, or any claimants thereto, annex a copy thereof 
to your answer. If you answer that you do not claim the particular 
property herein described, state whether you claim any portion of 
the property described and claimed by plaintiff in the suits above 
referred to, and what. Describe the same. 

She avers amicable demand and refusal to comply. 

Wherefore she prays that defendant may be cited to answer this 
petition and the said interrogatory in the manner and within the 
time required by law; that after due proceedings it may be declared 
that petitioner is the owner of the said property, and that defendant 
may be condemned to deliver up the same to her, and to pay for the 
fruits and revenues at the rate above set forth, with costs, and for 
eeneral relief. 

Description of the said property: A certain square or parcel of 
ground situated in the City of New Orleans, designated as pang No. 
é, according to a plan made by Bourgerol, surveyor of the Ist Muni- 
cipality, de ited 24 Dee’r 1836, and deposited in the office of Felix 
de Armas, notary public, of New Orleans, on the 22 March, 1837, 
bounded by St. Phillip, Ursuline, Bellechasse, Sixth, & Broad streets. 
Said square is a portion of property that was acquired by D’l Clark at 
sundry times from Nicholas Maria Vidal & others by sundry acts 
before L. T. Caire & William Christy, notaries public, during the years 
1804, 1805, 1807, & 1809. 

(Signed) Fr. PERIN, 
Att'y for Plaintiff. 
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Myra CLARK GAINES ) 
VS. . No. 288. 
BERNARD AvEGNO & Others. j 


The President of the Confederate States of America to the marshal 
of the district of Louisiana, Greeting : 

You are hereby commanded to summon Bernard Avegno, Philippe 
Avegno, Jr., Anatole P. Avegno, Francois Avegno, Angelina Avegno, 
wife of John Martial Lapeyre, and her husband; Marceline Avegno, 
wife of Alexander Boneval, & her husband; Numa Avegno, Marie 
Mathilde Avegno, second wife of Numa Lacoste, Senr, & her hus- 
band; Philippe Numa Lacoste, Jr., minor son of late Catharine 
Anais Avegno, Ist wife of said Numa Lacoste, said minor represented 
by Jean Baptiste St. Amant, his tutor ad hoe; and Fortune Avegno, 
represented by said John Martial Lapeyre, all citizens of the State 
of Louisiana, residing in said district, heirs of Philippe Avegno, Sr., 
acitizen of the State of Louisiana, tocomply with the demand of Mrs. 
Myra Clark Gaines, a citizen of the United States, contained in the 
petition, of which a copy accompanies this citation, or to deliver their 
answer to the same in the office of the clerk of the district court of 
the Confederate States for the district of Louisiana, in the City of 
New Orleans, in ten days after the service hereof, or judgment will 
be rendered against them by default; which delay is increased one 
day for every ten miles the defendants’ residence is distant from New 
Orleans, the place where the court is held. And that you make due 
return hereof on the first Monday of March, 1862. 

Witness the Honorable E.Warren Moise, judge of the said court, at 
the City of New Orleans, this 20th day of January, A. D.one thousand 
elght hundred and sixty-two. 


[h. s. | (Signed). J. W. GURLEY, Clerk. 


Marshal’s Return. 


teceived Feb. 18th, 1862, and on the 18th day of same month 
and year served true copies of the within citation and petition 
annexed on Bb. Avegno & others, by leaving the same in hands of 
their clerk, Aleide Welloz, a white person apparently over 14 years 
of age, at their office, No. 35 Carondelet street. 

Returned Feb. 18th, 1862. 
Kk. COLLERTON, 
Dy C. S. M. 


268 Petition of Heirs of D. B. McCarty and Others, marked XN1X, 
Defendants in Suits N-. 8663 and 6085. 


To the honorable the mayor and council of the City of New Or- 

leans : | | 

The petition of the undersigned in various suits now pending in 
the United States circuit court of this district, in which Myra Clark 
Gaines is plaintiff, and in which suits the City of New Orleans is 
warranted, humbly showeth: 

That in said suits judgements were rendered on the 30th of April, 
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1877, decreeing the said plaintiff to be the owner of certain real 
estate, which real estate your petitioner by purchase, many years 
previous, all of which was originally derived by them or their ven- 
dors, or previous owners from the City of New Orleans, with full 
warranty of the title by the city for same. | 

That from said judgements these defendants have filed their mo- 
tion of appeal within the delay fixed by law, and that since the ad- 
journment of said court the Hon. E. C. Billings, judge thereof, has 
issued at Chambers an order requiring all the defendants whom 
he considers under the law entitled to appeal, to file their bonds in 
clerk’s office of said circuit court within sixty days from the ad- 
journment of said court; that the delay for filing said bonds expires 
on or about the 23d inst.; that said bonds have been fixed for each 
defendant in the sum of twenty-five hundred dollars for costs, and 
fifteen per centum on the estimated value of the property. Said 
bonds aggregate thirty-five or forty thousand dollars. 

Your petitioners further show that they have united and opposed 
for many years in the various State and Federal courts the pretended 
claims of the said Myra Clark Gaines in and to said property. 

That they have expended large amounts in costs and charges in- 
curred in said litigation. 

That your petitioners are without means to prosecute further these 
proceedings unless aided and assisted by the City of New Orleans, 
their warrantor. 

That the transcripts of appeal will be voluminous, and your pe- 
titioners are unable to defray the costs of the same, requiring a cash 
outlay of from two to three thousand dollars. | 

Your petitioners further show that inasmuch as the City of New 
Orleans is their warrantor, that it is to the interest of the city that 
saidappeals should be prevented, as the present controversy involves 

important and grave issues that have been passed upon by 
269 ~~ both the district and supreme courts of this State adversely to 

the pretended claims of said Mrs. Myra Clark Gaines, and 
which have not in any manner, shape, or form been presented to 
the Supreme Court of the United States. 

That in said cases not appealable the said Myra Clark Gaines has’ 
always applied for and obtained writs of assistance and possession, 
and is proceeding to evict and dispossess said defendants. 

That unless your petitioners furnish bondand make some provission 
for the cost of the transcript aforesaid, within’ the aforementioned 
dates, to wit, the 25 inst., said Judgements against them will become 
final and executary, and they be forcibly dispossessed of their prop- 
erty; that appeals be taken from these judgements, and the pre- 
tended claims of the said Myra Clark Gaines be disallowed; said City 
of New Orleans will be relieved from large and burdensome Judge- 
ments, and the judgements against all the defendants will be revived 
by the appellate courts, including that against the City of New Or- 
leans as a corporation and as warrantor. 

Your petitioners, without surrendering or waiving in any manner 
their rights and claims in warranty against the City of New Orleans, 
but expressly and specially reserving the same, pray that your hon. 
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body provide your petitioners, with the bond required by order afore- 
said of said circuit judge, within the delay fixed by him, and also 
the sum necessary to pay the costs of the transcript of appeal. And 
should your hon. body be unable to furnish the requisite bonds, 
then, in that event, that the City of New Orleans furnish the neces- 
sary arrangement to pay the costs of the transcript of appeal, with- 
out which your petitioners will be utterly unable to prosecute their 
said appeal; and your petitioners further pray that your hon. body 
will take immediate action in the premises, as the delay for taking a 
suspensive appeal expires on or about the (25d) twenty-third instant. 
Respectfully submitted, 
(Signed) HEIRS OF D. B. MACARTY, 
: By C. H. MACARTY. 
J. D. FUENTES, 
Per CHAS. D. FUENTES. 
C. JOY, 
Pp. ALBIN ROCHERAU. 
CHAS. T. DUGAZON. 


(Endorsed:) Respectfully refer-ed to city attarney, to report as early 
as possible as to the merits within signed. EK. Pilsbury. 


270 Orrice Ciry ATTORNEY, 
Rooms 21 anp 22 Crry Hatt, 
New Or eans, August 21st, 1877. 
To Hon. L. Pinrspury, Mayor & Dear Sir: 

The communication from certain defendants in the Gaines cases 
was refer-ed to Mr. McConnell, the attorney of the city in such 
matters. His answer and advice I herewith enclose, together with 
the communication, and recommend immediate action. — 

Respectfully, &e., 
(Signed) SAM’L P. BLANC, 
| Asst City Att'y. 


New OrtEANs, Augt 20th, 1877. 
Sam’L P. BLanc, Esq., Acting City Attorney: 

Dear Sir: Iam in receipt of your letter enclosing copy of pe- 
tition of certain defendants in the Gaines eases, addressed to the 
mayor and council of the City of New Orleans, requesting that the 
city should furnish them with bonds to prosecute suspensive appeal 
from the judgements recently rendered against them in the cireuit 
court of the United States, or, if unable to do that, then to advance 
the costs necessary to procure a transcript of the record, which is 
voluminous, and, of course, expensive. You state>that the city 
‘annot furnish bond to those defendants, but request my opinion as 
to the propriety and necessity of action on the part of the city to 
aid in the prosecution of an appeal by furnishing the cost of pro- 
curing a transcript of the record. 

In my opinion it is both the interest and duty of the city to im- 
mediately order and provide means for the payment of a transcript 
of the record in the cases in which she is sued directly, or in which 

ISG 


a Sen | ee naman 


154 THE CITY OF NEW ORLEANS Vs. MYRA CLARK GATNES. 
she stands in the position of warrantor of defendants, against whom 
judgements have been rendered. 

One transcript will suflice for all, and the magnitude of the in- 
terests of the city as warrantor in the issues involved seems to me 
to justify the defendants who hold titles from the city in asking 
and expecting that their common warrantor will at least provide 
the means for procuring a transcript of the record, when, as in this 

case, the expense is beyond, or would be a very serious tax 
271 upon, the means of many of them. It wouid be inappropriate, 

as it is unnecessary, as it isin this connection and at this time, 
to present the various issues affecting the interests of the city as 
warrantor under the recent decision of Judge Billings, which may 
be reversed by an appeal to the Supreme Court of the United 
States. 

| will only mention two of the questions at issue to illustrate the 
importance of aiding those defendants in taking appeals: 

Hirst. The question of the existence and validity of the pre- 
tended will of 1815 as a basis of title was decided adversely to Mrs. 
Gaines on two occasions by the probate court of the parish of Or- 
leans, and her pretensions and claim as instituted heir were judi- 
cially declared to be unfounded, after full argument by the supreme 
court of the State of Louisiana. 

Second. The recent decission of Judge ‘Billings is certainly er- 


in bad faith. If, on appeal, the Supreme Court of the United States 
should hold that Clark left the alledged will, it by no means follows 
that that tribunal will deny to these defendants the benefit of their 
undoubted status as purchasers and possessors in good faith. The 
statute law of Louisiana, and the decissions of her courts interpre- 
ting that law, are in direct conflict with the recent decission of Judge 
Billings on this point. I have no doubt whatever but that on ap- 


peal the Supreme Court of the United States would reverse the de- . 


cission of Judge Billings on this issue, and that these defendants 
would be accorded the benefits of purchasers in good faith. 

It is impossible to overestimate the importance of this issue of 
good or bad faith affecting the lability of the city as warrantor. 

Some idea of it, however, may be realised from an examination 
of the report of the masters in chancery appointed by Judge Bill- 
ings to take account of rents and profits of the lands recovered by 
Mrs. Gaines. 

In my opinion all the lands recovered by her in the city of New 
Orleans were now put up at auction and sold they would not realise 
sufficient to pay half the counsel’s fees due by her after deducting 
costs and taxes. 

But, as is being done, every old shanty or vacant lot 1s made to 
pay a rental which it is supposed it should have yielded for more 
than thirty years past, and interest 1s calculated upon each sup- 
posed installment as if it had been received annually, then the result 

is that enormous personal judgments are rendered for rents 
272 and revenues which were never received by the possessors 
condemned thus illegally to pay them. 
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Now the people against whom these large and illegal judgements 
are being rendered are, in ninety cases out of every hundre ‘d, utterly 
unable to pay them. I suppose, therefore, that the object is in some 
way ultimately by this means to reach the city, so far as it stands in 
the relation of Warrenton, tho’ I confess my ingenuity has so far 
been taxed in vain to discover how such judgements, rendered in 
this manner against the vendees of the city, can be utilized by the 
complainant in these cases, as I have long since, after full argument 
before Mr. Justice Bradley, defeated her direct attempt to hold the 
city liable to her as trustee for the price received by the city for the 
lands in question. | 

In view of the possibility, therefore, that these errors, and others 
that might be stated in the recent decission of the circuit judge, 
may be connected on appeal, |am of opinion that the city should 
aid these defendants by at least procuring for their use a trans- 
cript of the record. 

I desire to add in this connection that, so far as the interest- of the 
City of New Orleans are concerned, I am ready now to advise and 
urge a compromise on the basis of liability of the defendants as 
purchasers and possessors in good faith, but not otherwise. 

On such a basis a justand reasonable lability might be acknowl- 
edged and provided for, and an immediate and satisfactory adjust- 
ment made, which would terminate this long protracted litigation, 
a result which would be weleomed by none more sincerely than by 

Your ob’t serv’t, 
(Signed) JAMES McCONNELL. 

I certify that the foregoing petition, signed by C. H. Macarty for 
heirs of D. B. Macarty and others; the endorsement thereon by E. 
Pilsbury; the letter of S. P. Blane, ass’t city attorney, to Hon. E. 
Pilsbury, mayor, dated August 21st, 1877, and the letter of James 
McConnell to Sam] P. Blane, acting city attorney, dated August 
20th, 1877, are true copies of the originals on file in the archives of 
this office. 

Sept. 3d, 1880. ROBT C. WOOD, Secretary. 
273 ~~ Petition , Festimony, and Judgment in Suit of Municipality No 

One vs. H. Leaumont et als., No. 17215 of the First Judicial 

District C ourt, marked XXXVII (se > also LN ANTI). 


Petition. Filed 6th February, 1859. 
STATE OF LOUISIANA: 
First Judicial District Court. 
Municipatity No. ONE ) 
vs. > No. 17215. 
H. Leaumont & al. J 
To the honorable the judge of the district court in and for the first 
judicial district. 
The petition of Municipality Number One, a duly incorporated 


body of the State of Louisiana, respectfully shews— 
* 
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That H. Leaumont and Madame Veuve Leaumont, who reside 
within the Jurisdiction of this court, are justly and truly indebted 
unto your petitioners in the full sum of four thousand eight hundred 
dollars, for this— 

Your petitioners are holders and owners of a certain note of hand 
for the sum of four thousand eight hundred dollars, made and 
drawn by the said H. Leaumont to the order of and endorsed by 
Madame Ve. Leaumont, dated at New Orleans, the 10th day of 
March, 1837, and payable in one year from date, which said note 
on the thirteenth day of March, 1838, was after proper demand duly 
protested for non- -payment. 

Your petitioners aver that notice of said demand and protest was 
given both to the maker and endorser of said note, all of which will 
fully appear by reference to the note and to the instrument of pro- 
test which are hereto annexed for reference and certainty. 

Your petitioners further allege that the said H. Leaumont and 
Madame Ve. Leaumont, although amicably requested, refused to 
pay the amount for which they are indebted as aforesaid. 

Your petitioners respectfully aver that the answer made 
2974 by the maker of said note, as recorded by the notary in his 
instrument of protest sets forth, the pre-existence of a mort- 
gage upon the lot of land for which said note was given in part pay- 
ment. Your petitioners aver that no such mortgage has been per- 
fected, and they further aver that if any such mortgage shall accrue, 
it will be from the effects of a Legislature statute passed in March, 
18385—a statute made publicly known to the purchaser who became 
the buyer of the premises and gave his said note therefor, after the 
date of said statute, and in full notice of its existence, and that he 
was in consequence fully forewarned of all danger of eviction there- 
from. 

Your petitioners further declare that if the maker of said note has, 
in the opinion of this honorable court, — reason to fear being dis- 
quieted in his possession of the property by him purchased, and for 
which hissaid note was given, by cause of any claim existing before 
the date of the act of sale hereto annexed for reference, and whieh 
claim was kept from the knowledge of the purchaser, then your pe- 
titioners aver that they are ready to give such security as may be 
good and sufficient to keep the maker of said note in quiet possession 
of the property and to hold him harmless from all judgments grow- 
ing out of said claims. 

Your petitioners therefore pray that the said H. Leaumont & 
Madame Ve. Leaumont be cited to appear and answer this petition, 
and that after due proceedings they be condemned in solido to pay 
to your petitioners the aforesaid sum of four thousand eight hundred 
dollars, with interest from the day of protest, w ith the costs of protest 
and certificate of notice and costs of suit. 

And your petitioners respectfully ask for all general & equitable 
relief. 

And as in duty bound, «e. 


By their att’y— 
(Signed) : WHEELOCK S. UPTON. 
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Judgment. Rendered 25th June, 1839. 
Municipatity No. J ) 


Us, Seat. 


H. Leaumont & al. $ 


The jury sworn in this case, having rendered a_ sealed 
275 ~—s verdict, this Gay came into court. Whereupon the court 
ordered the verdict to be unsealed, which is as follows, to wit: 
“The jury” find for the plaintiffs in the sum of four thousand eight 
hundred and three dollars, with legal interest from date of protest, 
by their giving security to the def’ "ts against eviction. N. O., 24th 
June, 1839. (Siened) John Hall, foreman.” And the court be ing 
satistied with the verdict of the jury, do, by reason thereof, order, 
adjudge, and decree that there be judgment in favor of the pl’ ffs, 
The Municipality No. 1 of the city of New Orleans, against the def’ ts. 
H. Leaumont & Madame Veuve Leaumont, in solido, for the sum of 
four thousand eight hundred and three dollars, with legal interes 
on $4,800 from the 13th March, 1838, the date of protest, till paid, 
and costs of suit; and it is further ordered that execution shall be 
herein stayed until the pl’ffs shall give security according to the 
article 2535 of the Civil — of Louisiana. 
Signed June 29th, 183 


(Signed) A. M. BUCHANAN, Judge. 
(Countersigned) JNO. L. LEWIS, CUE. 


JOHN COMUNI, witness for def’ts, sworn, says he has been employed 
by the Draining Co.; has no knowledge of the works for draining 
the first section having been delayed by any. circumstance what- 
ever; 1s not aware that after the draining of said section the pl’ffs 
have kept up and repaired the works; they have done nothing of 
the kind; the engine was put up on the 6th December, 1556; the 
draining of the Ist section was completely finished on the Ist Jan’y, 
1839, at which time witness left the service of the Draining Com- 
pany; it was not necessary for pl’ffs to make any repairs to the 
works since the land was drained ; the works necessary to keep up 
the land drained is the yearly chaining and digging out of the 
ditches to let the water run out; the Canal Girod was ordered by 
pl’ffs to be kept open and clear, but they did not do it, and the 

Draining Company commenced it and cleared it last year ; 
276 when witness left the works the ditches we . perfectly clear ; 

that since the completion of the draining by the company 
the municipality has not kept up and repaired the works as ordered 
by the 21st section of the Draining Co.; the company ordered the re- 
pairs to be made and had them done; the company made the re- 
pairs of its own accord; he cannot precise the time when the com- 
pany perfected the draining of the Ist section, but thinks it must 
have been some time about the middle of 1855; the company were 
engaged in draining that section from the 6 Dee’r, 18356, until the 
middle of 1838; the draining could have been done in a shorter time; 
the reason of this delay was that the Co. had but about fifteen 
negroes, but since that time they have decided on buying about 
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forty of them; the Co., he presumes, had the means of purchasing 
negroes. 
Cross-examined : 
The lands has been much improved by the draining and the value 
increased by at least one-half of their value; knows that some of the 
purchasers were aware of the lien of the Co. on the lands. 


Supreme Court of the State of Louisiana. 


I hereby certify the foregoing to contain true extracts from the 
record of the proceedings had in the first judicial district court in a 
certain suit wherein Municipality Number One was _ plaintiff and 
H. Leaumont et al. were defendants, which record is on the files of 
this court under No. 5825. 

In testimony whereof, I have hereunto set my hand and af- 
fixed the seal of said court, at the city of New Orleans, this twenty- 
fifth day of October, anno Domini one thousand eight hundred and 
eighty, and in the one hundred and fifth year of the Independence 
of the United States of America. 


[SEAL. ] GEORGE W. DUPRE, Clerk. 


277 ~—s Petition, Answer, Supplemental Answer, Testimony, Order re- 

fusing New Trial, and Judgment in Suit of Municipality No. 

One vs. J. Mace & A. Schoninger, No. 17522, of the First Judicial 
District Court, marked XXXVIIT. (See also LAN XITT.) 


Petition, &e. Filed 23rd March, 1839. 


STATE OF LOUISIANA: 
First Judicial District Court. 


THe Municipanity No. ONE 
vs. - No. 17522. 
J. Mace & A. SCHONINGER. j 


To the honorable A. M. Buchanan, the judge of the district court 
in and for the first judicial district of the State of Louisiana: 
The petition of The Municipality No. One, a duly incorporated 

body of the State of Louisiana within the jurisdiction of this hon- 

orable court, respectfully shews that J. Mace and A. Schoninger, who 
reside in New Orleans, are justly and truly indebted unto petitioner 
in the full sum of nine hundred and twenty dollars, with thirteen 
dollars costs of protest, and interest at the rate of five per centum 
per annum from the several days of protest of the notes of hand 
hereafter mentioned, for this, to wit, that petitioners are holders 
and owners of four certain notes of hand, for the sum of two hun- 
dred and thirty dollars each, drawn by said J. Macé to the order of 

& endorsed by A. Schoninger, dated at New Orleans on the tenth 

day of March, 1837, and payable, two of said notes, in one year 

from date and two in two vears from date, which said notes on the 
several days of maturity were duly protested for non-payment, viz: 
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two of said notes were protested the thirteenth of March, 
278 1838, and two the thirteenth of March, 1859, after the legal 

demand of payment, and that due notice of said demand 
and protest was given to said Mace and Schoninger. All which 
will more fully appear by reference to the said four notes of hand 
and to the protests thereof, which are hereunto annexed for refer- 
ence. 

Petitioners further allege that the said J. Mace and A. Schoninger, 
although thereunto amicably requested, refuse to pay the amount 
for which they are indebted as aforesaid. 

Petitioners therefore pray that said J. Macé and A. Schoninger be 
cited to appear and answer this petition, and that after due proceed- 
ings had they be condemned to pay to petitioner the aforesaid sum 
of nine hundred and twenty dollars, with interest as aforesaid from 
the date aforesaid, and thirteen dollars costs of protest, and costs of 
suit, and petitioner asks for all general and equitable relief. 

sy their att’y— 
(Signed) WHEELOCK 8. UPTON. 


Answer. Filed April 20th, 1859. 
To the honorable the first judicial district court: 

The answer of J. Mace and A. Schoninger, both of New Orleans, 
to the petition of The Municipality No. One respectfully shews that 
they deny all and singular the allegations therein contained, except 
so far as may be hereinafter admitted. 

Your respondents aver that the consideration of the notes sued on 
has entirely failed ; that said notes, together with six others of sim- 
ilar date, nature, and tenor, in the possession of pl’ffs, were given 
by one of your respondents for the price of certain lots of ground, 
bought of plaintiffs, situate on Blane’s plantation, behind the city, 
the description of which will be given by a supplemental answer, 
for the sum of $2,500, free from incumbrances, and under and 
with all the guarantees of law, as appears by the act of sale before 

F. De Armas, notary public. 
279 Your respondents declare that the endorser on said note is 
entitled to the same defence with the drawer thereof, and 
they pray that the said sale may be annulled and rescinded for the 
following reasons: 

Ist. That on the tenth of Mare h, 1837, the said Municipality No. 
1 offered at public auction an immense quantity of land of which 
the lots above mentioned are a part, well knowing at the time that 
the New Orleans Draining Company had just begun works and 
already acquired certain rights and privileges hereafter spoken of 
on said lands. 

Your respondents aver that shortly previous to the adjudication 
of those lands the said Municipality No. 1 had communicated with 
the agents of the said Draining Company, and compromises had 
been proposed and attempted on both sides. Yet the municipality 
never abandoning the idea of adjusting the claims of said Draining 
Company, and of extinguishing their rights to the land reclaimed, 
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and long after the sale the municipality and the said Draining Com- 
pany agi ain resumed their projects of a final settlement. 

The purchasers at the public sale made of those lands by the 
Municipality No. 1,and your respondents among them, had not the 
slightest doubt but that their vendors (said municipality) were sell- 
ing a land free from incumbrances, and in a condition to be possessed 
and enjoyed without trouble or fear of trouble. But your respond- 
ents aver that the said Municipality No. 1 have not yet satisfied the 
said Draining Company, although more than two years have elapsed, 
and the rights of the said Draining Company, under their charter 
on the lands sold to your respondents, partake of in their full 
character, and may be designated to be accordihg to circumstances 
one of the following: 

Ist. A sort of part ownership of the land or even an inchoate 
right to a full and complete ownership of the whole land. 

2d. A mortgage on the land first in rank and with power of im- 
mediate seizure and sale. 

3rd. To resume, a lien or a servitude, which being not in the views 

of the parties to the sale to permit, is of such an importance 
280 as would have prevented the purchase of the land, if sup- 
posed to continue in existence. 

Your respondents aver and will prove that all and each of the 
forementioned rights of the said Draining- Company entitle to them 
to a rescis-ion of the sale and adjudication. 

2nd. Your respondents aver that, in consequence of those difficul- 
ties of the Municipality No. Ll with the Draining Company, they 
have never enjoyed the land adjudicated to one of them, and of 
which they never had possession. That the said land has been a 
dead object from the day of sale, and could not have been disposed 
of in any manner, not even by putting it again in the market and 
reselling it. That during the period which elapsed between the 
day of sale and the present commercial crisis, offers of purchase 
were made for those lands on different occasions, which your re- 
spondents will prove, and the failure of the Municipality No. 1 to 
comply with their obligations and duties of transferring a land free 
of incumbrances was the sole obstacle which prevented a resale of 
the property to advantage. 

ord. Your respondents aver that according to their candid intelli- 
gence of the contract between them and thesaid Municipality No. 1 
the land was not merely to be sold free from incumbrances, but also 
with the benefit of being completely drained and improved by the 
works of the said Draining Company. 

Your respondents aver that far from complying with that obliga- 
tion the said Municipality No. One, by their negligence and fault, 
have delayed the certain completion of the said works and improve- 
ments by said Draining Company. That moreover, under the 21st 
section of the charter of the said company, it became the duty of 
the said Municipality No. One to continue, preserve, and keep in 
repair the draining and improvements achieved by the Draining 
Company, which said Municipality No. 1 are very far from being 
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prepared to do, notwithstanding the length of time elapsed since the 
adjudication. 

Your respondents, therefore, conclude and pray for the rescission 

of the sale. : 
281 Finally your respondents aver that, if the premises being 

considered, and particularly the failure of the said munici- 
pality to comply with their part of the contract, don’t entitle them 
to a rescis-ion of the sale; still they aver that they have a right toa 
diminution of the price ot the land, not only on account of the 
wrongs and the injury above declared, which they have received at 
the hands of the said Municipality No. One, their vendors, but also 
because they have not vet enjoyed the land, the conveyance of 
which may be said to begin after settling with the Draining Com- 
pany, and the land, at present not worth more than $500 (five hun- 
dred dollars), has greatly fallen below the price at which it was 
valued at the time of the adjudication. 

And your respondents aver, as plaintiffs have admitted in other 
suits, that they cannot: be obliged and decreed to pay any amount 
for which they may be found ‘indebted to said municipality until 
said municipality give good and sufficient security according to law 
that the purchaser shall not be disturbed in his possession. 

. Wherefore your respondents pray that the petition of plaintiffs be 
dismissed; that the sale and adjudication above spoken of be an- 
nulled and rescinded; that the note sued upon, as well as the others 
of a like nature and sum, given for the price of the property, be 
cancelled and returned to your respondents; that the parties be re- 
placed in their original position before the adjudication took place ; 
and if the sale be not rescinded, that the price of the property sold 
be diminished according to one ‘of the above set forth declarations, 
and that the said Municipality No. 1 be ordered to give security ac- 
cording to law , prev lous to exacting any payment from your respond- 
ents, who pray for general relief, costs, and a trial by jury. 

(Signed) ARNOLD BODIN, 
Of Counsel, 


Supplemental Answer, &e. Filed 14th May, 1839. 
Municipatity No. ONE vs. J. Mack «& al. 


To the honorable the judge of the district court for the first 
282 judicial district: 

The supplemental answer of the defendants in the above- 

entitled cause respectfully shows: 
That the lots purchased by one of them, Macé, from the pl’ff’s by 
2 acts of sale in 1837, before F. De Armas, not. pub. ,are the follow- 
ry Ist, lots 1, 2, of square No. 21, between 6th & Large streets, Main 
&S Anne, fronting on 6th street: 2d, lots Nos. 5 & 4 of same 

wit ire, fronting on same streets. 
That said lots are not worth more than one thousand dollars for 


the whole. 
That besides the grounds of rescission set forth in the original 
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answer, respondents aver that the plaintiffs were bound to open 
streets and make banquettes, which they have failed to do; that the 
proceedings of the council of the Municipality No. 1, ordering the 
public sale of the lands on Blane plantation, were irregular, and the 
proper authorization being wanted, the mayor could not, by his sig- 
nature, complete the sale. 

Wherefore respondents pray this supplemental answer may be 
filed, and they renew the same prayer already made in their first 
answer. | 

(Signed) ARNOLD BODIN, 
Of Counsel. 


Testimony. Filed 10th June, 1859. 
Munictpatiry No. 1 vs. J. Mace & al. 
Testimony taken in Open Court, 10th June, 1859. 


- Defendants offered in evidence an act of sale from plaintiffs to L. 
J. E. Macé, dated 2nd May, 1887, now filed and marked No. 1. 

Defendants offered in evidence a resolution of the council of the 
Municipality No. 1, approved 135th Feb’y, 1859, now filed and 
marked No. 2. 

Defendants offered in evidence the admission No. 3, now filed. 

Defendants offered in evidence the record of the suit of Muni- 
cipality No. 1 vs. H. Leaumont e¢ al., No. 17215 of the docket of this 

court. 
283 Defendants offered in evidence the record of the suit of 
Municipality No. 1 vs. Cordeville & Lacroix et al., No. 17506 
of the docket of this court. 

Defendants offered in evidence the record of the suit of the New 
Orleans Draining Company vs. Municipality No. 1, No. 15186 of the 
docket of this court, which is offered for the sole purpose of shew- 
ing that the land was drained previous to the sale. 


Testimony. 


J. BeERMUDEz, being duly sworn, deposes and says: That he is well 
acquainted with the land sold by Mr. E. Blane to the First Munici- 
pality of the City of New Orleans; that he is of opinion that in the 
month of March, 1836, that that property was worth one hundred 
thousand dollars, without any reference to the improvements con- 
templated by the Draining Company ; this price is fixed on the 
supposition that the property would have been sold in one lot ; this 
appraisement is made also on the supposition that the property of Mr. 
Blane contained from two hundred to two hundred and thirty super- 
ficial arpents before the Draining Company had commenced their 
works on that land; the greater part of it was under water whenever 
the waters of the lake were high, but otherwise the lands were high 
enough to be drained. Witness is of opinion that these lands have 
been greatly benefitte | by the works of the Draining Company ; 
that in consequence of the said works these lands are mueli better 
drained than they were before. 


~e 
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BeNJ. Fierras, being duly sworn, deposes and says: That he has 
been one of the appraisers who made the appraisement complained 
of in the present suit; that in the first days of March, 1836, Mr. 
Bringier & Lallande F erridre, both also appraisers, met with witness 
to proceed to the appraise ment. Mr. Lallande Ferriere, stating that 
he. did not know the value of the lands which they were to ap- 

praise, agreed with Mr. Ferrier and witness that they both 
284 would make the appraisement, and that he would give his 

assent to their estimation; that they then proceeded to make 
the appraisement of all the lots comprised in the plan which was 
furnished to them by the engineer of the Draining Company ; and 
as to the lands comprised in “the said plan, which were not divided 
in lots, they made their appraisement at so much square French 
yards, and in order to come to that end they fixed their appraise- 
ment upon the valuation of the said land in block, and dividing it 
afterwards In square yards. 

* * * When they fixed the price of the said lands it was after 
a careful inquiry of the sales which had recently been made, and 
far from believing that the prices that they have put to the said 
lands was too high, witness thinks that it was and is very moderate, 
inasmuch that complaints were made to him every day as to the 
amount fixed by them to the said lands as being considerably 
too low, particularly their appraisement of the lands divided in lots; 
which complaints were justified by the subsequent sales, which were 
made within the three months posterior to their appraisement. * * * 
As to the property sold by Mr. Blanc to the First Municipality they 
appraised it at the rate of 22 cents per square yard without first 
having appraised the property in block, because they did not know the 
exact superficial quantity of said land; they considered that their 
appraisement was reasonable, taking in consider ‘ation that that prop- 
erty was fronting on the Bayou road to the jayou St. John, Canal, 
Carondelet, and ‘Dorgenoys ‘street-; they also took in consideration 
that in the year 1825 the corporation of New Orleans paid the por- 
tion of land which they wanted for the digging of Canal Girod at 
the rate of thirty-six cents per yard. When this appraisement was 
made by them the works of the Draining [Company] had just com- 
menced, and they did not take in consideration the works of said 
company in fixing the prices mentioned in their appraisement. 


Louis ALLARD, being duly sworn on the part of the defendants, de- 
poses and says: That he knows the appraisement which has been 
made by the appraisers appointed by the Draining Company, 

285 and which appraisement is the subject-matter of this present 
suit; he knows it, because he was a member of the board of 

the Draining Company appointed by the city council to represent 
them in that body at the time that the appraisement was made. 
Witness thinks that he is well acquainted with the value of 
lands in the vicinity of New Orleans, and principally in that part 
which is near the Bayou St. John, where he has resided since bis 
infaney ; that he has been long time an alderman and a syndic of 
the district of the Bayou St. John ; from what witness has seen of the 
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said appraisement he thinks that not only it was a moderate and 
reasonable one, but he is of opinion that the said appraisement was 
too low, and his reasons to say so is that the corporation has paid the 
same lands, at the time that the Canal Girod was digged, at the rate 
of four cents per square foot, which is equivalent to thirty-six cents 
a vard; the act to that effect was passed on the 24th of July, 1825, 
and this payment was made on all the lands taken by the corpora- 
tion to dig the said Canal Girod, 


Evaristé BLanc, being duly sworn, deposes and says: * * * 


That there is no timber on that land; it was cleared when he sold it 
to the First Municipality. Witness is of opinion that the said lands 
are not better drained by the works of the company than they were 
before; they are quicker drained, and that is the only advantage de-, 
rived from the Draining Company’s works. 


Supreme (‘ourt of State of Loutsiana. 


MUNICIPALITY No. ONE 
vs. . No. 38838. 
J. Mack & SCHONINGER. J 


Testimony offered in above case of the witness Evariste Blane, a 
portion of which testimony was offered under offering XXAVITI. 


Kvaniste BLANC, being duly sworn, says: That he knows the value 
of the lands which he had sold to the First Municipality; that 
286 is, their value in the month of March, 1856. He appraised 
that land at that time at the sum of $100,000. He thinks 
himself a good judge of the value of said land. Ele is of opinion 
that the increase of value of the said property since the vear 1835 
must be attributed to the same cause which have increased the value 
of all the other Property throughout the city and its vicinity ; that 
is, the extravagant speculations which have been much in lands. 
Witness thinks that all the Improvements which have been made in 
the fifth district and the opening of the streets In said district bave 
necessarily increased the value of the lands he has sold to the First. 
Municipality. 
('ross-exaniined : 


Witness is of opinion that the value of the lands in question now 
are Worth more than SLOO000: that there is no timber on that land: 
it was cleared when he sold tt to the First Municipality. Witness is 
of opinion that the said lands are not better drained than they were 
before 1») the works ot the CODLpPany. They are quicker drained, and 
that is the only advantage derived from the Draining Company's 
works 


(Signed) EVARISTE BLANC. 


Sworn to and subscribed before me, New Orleans, Mav 9. 1S88. 


(Sigued) GALLIN PRIVOL, Judge. 


li Is agreed that thie foregoing LCstI mony of levariste Blane shall 
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be allowed to stand in place of that written on pages 14 and 15 of the 
offering No. LAXXIITI of complainant’s evidence in suit of Gaines 
vs. City of New Orleans, No. 8825 of docket of U.S. cireuit court, dist. 
of La. 
(Signed) J. R. B. CKWITH, 
Sol. for Deft. 


Order 22nd Sune. 1839. 


Municipanity No. ONE ) 
VS . No. 17522. 


J. Mack & al. | . 


The rule taken by def’ts for a new trial came on this day for hear- 
Ing, When, after hearing counsel, the court order that said motion be 
overruled and a new trial refused. 


287 Clerk’s Certificate. 
Supreme Court of the State of Louisiana. 


I hereby certify the above and foregoing fifteen pages to contain 
true extracts, to wit, petition, answer, supplemental answer, “testi- 
mony and documents,’ extracts, indicated by asterisks, from testi- 
mony of J. Bermudez, Benj. Fleitas, Louis Allard, Evariste Blane, 
rule for new trial, and order from the record of the proceedings had 
in the first Judicial district court of the State of Louisiana in a cer- 
tain suit, wherein the Municipality No. One was plaintiff and J. 
Macé & A. Schoninger were defendants, which record is on the 
files of this court under No. 5885. 

In testimony whereof I have hereunto set my hand and affixed 
the seal of said court at the city of New Orleans this the 22nd day 
of October, anno Domini one thousand eight hundred and eighty, 
and in the one hundred and fifth year of the Independence of the 
United States of America. | 


[SEAL. ] GEORGE W. DUPRE, Clerk. 


288 Act of Sale, Municipality No.1, to Lowis Malard, marked XLII, 
No. 8825, UL S.C. C., offered by Complainant. 


Unirep STATES OF AMERICA, State of Louisiana: 


sefore Joseph Cuvillier, notary public for the parish of Orleans 
and City of New Orleans, therein residing, appeared the Honorable 
William Freret, mayor of this city, acting In these presents for and 
inthename of the Municipality No. One, in virtue of resolutions of the 
council of this municipality adopted in its session of last March the 
seventh, a certified copy of which resolutions is hereto annexed, of 
the one part,and Mr. Louis Malard, residing in this city (a bachelor). 
of the other part: 

Who have exposed that by an act dated May the second, one thou- 
sand eight hundred and thirty-seven, in the office of Felix de Armas, 
then notary in this city,the Municipality No. One has sold to said Mr. 


446 THE CITY OF NEW ORLEANS VS. MYRA CLARK GATNES. 


Malard eight lots of ground situate within the boundaries of the Munici- 
pality No. One, and making part of the formerly Blane plantations, des- 
ignated by Nos. seventeen, eighteen, nineteen, twenty, twenty-one 
twenty-two, twenty-three, and twenty-four of the square No. fifty-one, 
ona plan of said plantation, divided in lots, drawn by Bourgerol, then 
surveyor of the Municipality No. One, at the date of December the 
twenty-fourth, one thousand eight hundred and thirty-six, and de- 
posited in the office of said Felix de Armas. According to said plan 
the said lots measure, English measure, to wit: The Nos. seventeen 
to twenty-one, inclusive, each thirty-one feet five inches six lines 
front on Toulouse street by one hundred feet in depth between par- 
allel lines, and the Nos. twenty-two to twenty-four, inclusive, each 
thirty-one feet five inches & five lines front on the said Toulouse 
street by one hundred feet in depth between parallel lines, the No. 
twenty-four being at the corner of Toulouse and Van Buren streets 
and the said square fifty-one, bounded by Van Buren, Fourth, Tou- 
louse, & St. Peter streets, together with dependences & appurte- 
nances, rights & privileges of said lots; that this sale was made for 
and in consideration of the sum of three thousand four hundred dol- 
lars, to the rate of four hundred and twenty-five dollars per lot, for 

the payment of which sum the said Malard furnished five 
259 notes, dated March the tenth, 1837, each one for the sum of 

six hundred and eighty dollars, subseribed by him to the 
order of Alfred Malard, and by him endorsed, payable, respectively, 
at one, two, three, four, and five years from their date, and for the 
greater security of the payment of these five notes the said eight lots 
of ground are mortgaged in favor of the Municipality No. One, aec- 
cording to the conditions of said act. 

That the notes above described not having been paid at their ma- 
turity, the Municipality No. One has instituted a suit agains st the 
said Mr. Malard and his indorser. 

At this stage of proceedings the said Mr. Malard has proposed & 
the Municipality No. One has aecepted the following compromise: 

Ist. The said Mr. Louis Malard abandons to the Municipality No. 
One, as a compensation, the sum of six hundred and eighty dollars, 
amount of one of the five notes above described, payable one vear 
after date, which amount the said Mr. Malard recently patd. 

2d. And the said Mr. Louis Mallard sells and retrocedes by these 
presents, without any other guarantee than his action and promise, 
but with substitution and subrogation to his rights and actions in 
warranty against his authors, to the Munici ‘ipality No. One of this city, 
this being accepted for it by the said honorable mayor, the eight lots 
of eround above described, designated by the Nos. seventeen to 
twenty-four, inclusive, in the square No. fifty-one, as per plan of 
Bourgerol, above mentioned, together with dependances and appar- 
tences of said lots of ground, without exception. 

This sale is made for and in consideration of the sum of two thou- 
sand seven hundred and twenty dollars cash; that the Municipality 
No. One, represented by the said honorable mayor, has paid to said 
Mr. Malard, who acknowledges and gives acquittance hereof, by the 
delivery in Ins hands by the said honorable mayor, presently made, 
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of four notes of six hundred & cighty dollars each, dated March the 
tenth, one thousand eight hundred and thirty-seven, subscribed by 
the : said Mr. Malard to the order of Alfred Malard, and by him in- 
dorsed, payable, respectively, at two, three, four, and five vears from 
their date, all of which notes have been protested for want of pay- 
ment, and make part of those the said Malard had furnished to the 
Municipality No. One in payment of the said eight lots of ground. 
From the certificate of the register of mortgages in this city, dated 
this day, hereto annexed, ‘there is no other mortgage re “istered 
290 in the name of said Louis Malard on the e noht ‘lots of ‘ground 
above mentioned than the one granted as per act be fore Felix 
de Armas, notary, dated May the second, one thousand eight hun- 
dred and thirty-seven, in favor of the Municipality No. One, for the 
security of the payment of three thousand and four hundred dollars. 

In consequence of which the Municipality No. One, represented as 
aforesaid, consents to the cancellation and erasure of the mortgage 
above mentioned in the certificate of the register of mortgages. 

And the said honorable mayor acknowledges to have received 
from said Mr. Louis Malard the sum of fourteen dollars and fifty cents 
for costs of protest of the four notes above mentioned. 

Thus done and passed in my office the eleventh of April, one 
thousand eight hundred and forty-two, in presence of Messrs. Jean 
A gaisse and Abel Dreytous, competent witnesses, who have signed 
with the parties and notary after reading thereof. 

(Signed) L. MALARD. 
WM. FRERET, Mayor. 
J. AGAISSE. 
A. DREYFOUS. 
JH CUVILLIER, Not. Pub. 


A true copy. F 
[SEAL. ] JOSEPH CUVILLIER, 
Not. Pub. 


291 = Eetract from the Journal of the First Municipality 17th May, 
1841, marked XLIII°, U.S. C. C., No. 8825, offered by Com- 


pla nant. 


Copy from “Journal of the First Municipality” of the sitting of 
Monday, May 17th, 1541, page 38. “ Mr. Musson, chairman of the 
special committee, charged to enter into arrrangements with the 
Draining C i sd submitted the following report and_ resolution, 
which were adopted, the rules being dispensed with.” 


Report and Resolution. 


“ Whereas vour committee, in conformity with your instructions, 
have made due diligence to the essay of an amicable settlement of 
the differences existing between this corporation and the Draining 
Company, in which attempt, thev are sorry to say, they have fi ailed : 
that so late as June, 1540, the draining of section No.cne was not then 
completed, owing, as stated by that company, for want of sufficient 
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gutters intersecting the prolongation of Dumain street; proper instruc- 
tions was immediately given to the engineers of this corporation 
and of the Draining Company to have the same made; that about 
two months after your committee was informed verbally that the 
draining of section No. one was completed; that the same was visited 
by the president and several directors of the Draining Company and 
the mayor, recorder, & aldermen of this municipality, who testified 
their entire approbation of the draining of this portion of the ground ; 
that moreover, by an ordinance of the council, a special committee 
[was] then nominated to appraise and value this ground, also the en- 
gine-house, cabins, and other improvements made and held by said 
Draining Company on this section of ground; that after due considera- 
tion, and in conformity to the charter of the Draining Company, 
$30,000 (thirty thousand dollars) was the portion awarded by said 
committee in their report to this council for that portion be- 
292 longing to Municipality No. One, as accruing to said company 
(Blane & Fleitas), & $30,000 (thirty thousand dollars) more 
was the valuation—$60,000—put on by them for the engine, two 
negroes, and other improvements, together sixty owe dollars, 
which amount was ac ‘cordingly offered (payable in 1, 2, 3,4, and 5 
vears with 6 per cent. inte rest) to the president and dire ctors of the 
Draining C wes. ospihe under certain conditions, as stipulated in Docu- 
ment No. one, the whole subject to the final approval of the council. 
But previous to making this offer your committee was furnished by 
the president and directors of said company with a statement of their 
claims or pretensions for the work done and the interest on amount 
of disbursements, amounting to about the sum of $188,000; in this 
sum is included the cost of the engines-house, cabins, & other estab- 
lishments, valued at $60,000; also for the draining of the land belong- 
ing to Coquet, theest. [of] A. Milne,and others. This enormous claim 
bei ing considered by your committee as inadmissible, was laid aside 
and the offer above stated submitted by them to the consideration 
and acceptance of the president and directors of the Draining Com- 
pany, who appeared disposed to accept the same. A special commit- 
tee was accordingly nominated by them for the purpose of making 
some alterations in the first articles proposed. 

Those alterations were submitted to the chairman of your com- 
mittee and to C. Roselins, Esq., who, after due consideration, returned 
the same with their remarks; and that pending these negotiations 
the operations of the engines were stopped. The heavy rains experi- 
enced at that time caused necessarily an overflow of the waters on all 
that portion of the land thus previously drained, to the manifest in- 
jury and ruin of the residents and settlers thereon. 

The mayor, surveyor, and your committee immediately inquired 
into the cause of this unexpected disaster, and to their astonishment 
were informed by Mr. Rainey, the engineer of the Draining Com- 

pany (his statement was given in the presence of the mayor, 
295 the surveyors Communy, & Surgi, Messrs. Pilié and Les- 
seps, directors of said company, and the chairman of your 
committee), who stated that for some time past he had in- 
formed the president and secretary that there would shortly be no 
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wood or coals to work the engines; afterwards he informed Mr. Gar- 
cia, the president, that the coals and wood were all consumed again ; 
that the main canal and leading gutters to the drains were filled 
with water. He was answered by the president, “ Very well ;” and 
again he informed him the same was now flooding the ground; the 
answer was, “So much the better ;” again he informed him there 
was one foot of water over the ground; the answer was, “ I am de- 
hghted.” 

Mr. Rainey further stated that with $50 and two hours work with 
the engines he could draw off all the water. The chairman of your 
committee offered to furnish the money for Municipality No. One, so 
as to have the work done immediately. This Mr. Rainey refused, 
saying he could receive no order or instructions except from the 
president of the Co. 

Upon this answer Messrs. Pilieé & Lesseps immediately called a 
meeting of the directors of the Draining Company, who have since 
caused the draining of this mass of water. Thus were the poor in- 
habitants located in the back part of this municipality made to suffer 
for several days serious injury from: the neglect of the duties im- 
posed on the officers of the Draining Company, and this precisely at 
a time when negotiations were in progress to terminate amicably all 
discussions on pecuniary interests between this corporation and a 
company that was created by our Legislature for the sole ostensible 
purpose of benefitting this community, (in which this city is a stock- 
holder for $350,000,) improve the : salubrity of the city, and thereby 
protect from inundation those who have settled on this ground, and 
who, confiding in the promise of this company, never anticipated 
that they, their families and fortunes, were thus placed at the merey 

and neglect of the officers of said company. 
294 Mr. Garei: i, the president, has since denied having inten- 
tionally permitted the water to overflow this section of ground. 

Your committee deem it their duty to place those facts before you, 
and now offer the following resolution for your consideration and 
approval, to prevent, if possible, the repetition of a similar oceur- 
rence, and thereby insure that protection to which the residents and 
property holders of that portion of this corporation are entitled and 
naturally expect from you. 

Said committee also request to be discharged. 

New Orleans, 11th April, 1541. 

MUSSON, Chairman. 
CHS. LESSEPS, 
PELIX: LABATUT, 


Special Committee.” 


“ Resolved, 1st. That a special committee be nominated, in conjune- 
tion with the mayor, to demand and receive from the president and 
directors of the Draining Company, in accordance with the 13th & 
21st sections of their charter, the engines and establishments made 
by said company, and located in section No. One drained by them. 

2nd. That C. Roselius, Esq.,attorney for Municipality No. One, be, 
and is hereby, authorized by this council to prosecute any suit or 
29G 
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suits that may be considered necessary to be commenced by this cor- 
poration, or to defend any that may be instituted by the Draining | 
Company against Municipality No. One. That the committee repre- 
senting this council are also authorized to employ additional coun- | 
sel, if required, and to allow such compensation as they may con- 
sider just and equitable. 

Messrs. Musson, Labatut, and Denegre were appointed on said 


committee. 
On motion the council adjourned to Monday, the _ inst., at 3 
p.m. 


D. AUGUSTIN, Secretary.” 


295 Extract from the Journal of the First Municipality, 25th May, 1842, 
marked X LII1,U.S8.C.C., No. 8525, offered by Complainant. 


Copy. from “Journal of the First Municipality,” of the 25th May’ 
1842, page 150: 
“On motion of Mr. Taney, the rules being dispensed with, together 
with an amendment by Mr. Cannon, the following resolutions were — 5 
adopted : 


“Resolved, That the ordinance of the 23rd inst., authorizing the 
treasurer to issue treasury certificates bearing an Interest of ten per 
eent., be amended; that the said certific: ates shall bear with them 
a privilege upon the proceeds of the sale of the property formerly 
Blane’s and McDonough’s, which proceeds shall be solely apphed 
to the redemption of the said treasury certificates, and that the faith 
of the First Municipality be pledged for the execution of the afore- 
said measure. 

Be it further resolved, That in case.an amount of at least $50,000 
could not be raised within ade lay of ten days by means of the afore- 
said treasury certificates, then the council shall proceed to levy a 
| tax of one per cent. on all the real property. 

The yeas and nays being called on the adoption of the foregoing 
resolution, it appeared that Messrs. Jourdan, Reinecke, Blondeau, 
Taney, Montegut, Meynier, Peire, Canon, Soniat, and Ramos voted 
in the affirmative—10V yeas; in the negative Mr. Latour—1 nay.” 


296 = Lease & Act, Daniel Clark to Richard Relf, marked XLV, No. 
8825, US. C. C,, offered by Complainant. 


On this day, July the twentieeth, in the year one thousand eight 
hundred and nine, and the thirty fourth of the Independence of the 
United States of Americ: a, before me, Pierre Pedesclaux, notary pub- 
lic in the city of New Orleans & for the United States of America, 
appeared Mr. Daniel Clark, residing in this city, who said and de- 
clared to have sold, ceded, and cony veyed, to enjoy and dispose now 
and forever, with the condition of an‘annual and perpetual rent, to 
be reimbursed at the option of the purchaser, with the warranty 
against all debts, mortgages, and other impediments of any kind, to 
Mr. Richard Relf, residing in this city, herein present and ‘accepting 
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for him, his heirs, or assigns, an irregular lot of ground situate in 
the Suburb St. John, about half a league distant from this city, 
in the square. No. nine, bounded as follows: by St. John street on 
one hundred and eighty feet from the angle formed by said street 


and the Seventh street; from there alone the Seventh street up to 


the angle of Live Oaks street on three hundred and thirty-four feet ; 
from there all along Live Oak street up to the angle of Broad street 
on two hundred and sixty feet; from there along sroad street up 
to the boundaries of Mr. Wm. Harper on one hundred and sixty 
feet; from there in taking a parallel line to St. John street along 
the property of Mr. Wm. Harper on one hundred and thirty feet, 
and from this point up to the starting point all along the property 
of Mr. Wm. Harper on one hundred and eighty, all of which, in 
conformity with a plan delivered to the purchaser, the said lot of 
ground free from mortgage, as it appears from a certificate deliv- 
ered this day by the register, which said lot of ground the pur- 
chaser says & declares to know and be satisfied w ith. 

With the condition by the purchaser to pay annually to the ven- 
dor or his assigns the interest of the price of the present contract at 
the rate of six per cent. until final reimbursement, which reim- 
bursement the purchaser can make by portions, at his option, and 
also to inclose the said lots and to improve them so as to meet every 
year the payment of said annual rent, the price of which will be 
hereafter determined. 

The present contract is made and accepted between the parties 
with the clauses and conditions aforesaid, and besides, for and in 
consideration of the price and sum of three thousand five hundred 
dollars, producing at the rate of six per cent. an interest or annual 
rent of two hundred and ten dollars, the said purchaser binds him- 

self to pay to said vendor or his assigns, free from all rights 
297 and impositions created and to be er — on every day of 

St. John the Baptist’s festival of every , the first rent of 
which will mature on the said day, in the year one thousand eight 
hundred and ten, and be continued from year to year until the 
final reimbursement of said capital of three sel ind five hundred 
dollars, in virtue whereof the purchaser will be quieted in his pos- 
session and not prosecuted except in default of payment by him 
during two vears of the said annual rent of two hundred and ten 
dollars; in which ease said vendor reserves the right to compel said 
purchaser or his assigns to pay the capital and the interest due, 
this clause being express, and without which the sale would be null 
and void. 

The purchaser will not encumber nor alienate any portion of the 
lot of ground above described & sold, except with the condition of 
said annual rent of two hundred and ten dollars in a proportion 
equal to the quantity of ground sold by him, which will not be less 
nor exceed thirty dollars on every lot of ground thus alienated, in 
which case the purchaser binds himself to furnish or have furnished 
to said vendor or his assigns a new title by his said purchaser, with 
all appartenances & dependences, all of which free from all rights 
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and aceording to the terms of the present contract, upon which it 
shall be predicated. 

And for the security of the payment of the sum of three thousand 
five hundred dollars, capital, price of the present contract, and of 
the said annual rent of two hundred and ten dollars, the purchaser 
mortgages specially by these presents the said lot of ground, bind- 
ing himself not to sell nor alienate, except with the clauses and con- 
ditions of the present contract, submitting and obligating himself 
with his movables and immovables for thus, &e. 

Done and passed in my office, at the city of New Orleans, the day 
and year aforesaid, in presence of Messrs. Joachiny Lozano and Vic- 
tor Tholozan, competent witnesses, who have signed with the par- 
ties and me, the notary. 

(Signed) DANIEL CLARK. 
RICHARD RELF. 
JOAQ’M LOZANO. 
VICTOR THOLOZAN. 
PIERRE PEDESCLAUX, 
Notary. 

| certify the present as a true copy from the original in the 

archives of my office. 


[SEAL. | 


298 Act of Sale & Lease, Daniel Clark to Francois Massias, marked 
NILV, No. 8525, U.S. C. C., offered by Complainant. | 


On this day, the twenty-ninth day of the month of July, in the 
year one thousand eight bundred and nine, and the thirty-fourth 
year of the Independence of the United States of America, before me, 
Pierre Pedesclaux, notary public, in the city of New Orleans, & for 
the United States of America, appeared Mr. Daniel Clark, (moth hole) 
in this city, who (moth hole) said and declared by these (moth hole) 
to sell, cede, quit, and (moth hole) nsfer, now and forever, with the 
condition of an annual & perpetual rent, the purchaser having the 
privilege to reimburse it (moth hole) anty against all trouble, debts, 
mortgages, and other impe (moth hole) whatever they may be, (moth 
hole) the register certifies (moth hole) as to the mortgage only to Mr. 
Francois Massias, herein present, and accepting for him, his heirs or 
assigns, a lot of ground situate in the Suburb St. John, about half a 
league distant from this city, in the square No. seven, designated by 
No. nine, bounded north by Le Page street on sixty feet, east by the 
vendor on one hundred and eighty, south by Jean Medina on sixty 
feet, and west by Charles Beaulieu on one hundred and eighty, in 
conformity with a plan drawn by Bt. Lafon, and annexed in the 
minutes last June the ninth, which lot of ground the said purchaser 
declares to know and be satisfied with. | 

With the condition by the purchaser to pay annually to the ven- 
dor or his heirs the interest of the price stipulated in the (moth hole) 
present contract at the rate of six per cent. until final reimbursement, 
which reimbursement (moth hole) be made by portions at the option 
of the purchaser, (moth hole) also to inclose the said lot of ground, 
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and to (moth hole) in order to meet every year the payment of the 
said annual rent, the price of which will be hereafter determined. 
The pre (moth hole) contract is made and accepted (moth hole) 
parties with the clauses & conditions above mentioned, and (moth 
hole) in consideration of the price and sum of five hundred dollars 
producing at the rate of six per cent. the interest or an annual rent 


of thirty dollars; the purchaser binds himself, lis heirs or assigns, 


to pay, free from all rights and impositions created and to be created 
for every day of St. John the Baptist festival of every year, the first 
of which will mature on the said day of the year one thousand eight 
hundred and ten, and be continued from year to year (moth hole) in 
terms, until final reimbursement of said five hundred dollars, by 
virtue whereof, (moth hole) will not be prosecuted nor ejected 
299 except in default of payment during the space of two years of 
the said rent of thirty dollars above stipulated (moth hole) 
ease the said vender reserves the rigbt to compel said purchaser to 
(moth hole) capital as well as interest matured; this clause (moth 
hole) express, and without it these presents would be null and void. 
The purchaser will not sell nor alienate the said lot of ground 
above described except with the condition (moth hole) of said annual 
(moth hole) thirty dollars above (moth hole); and for the security of 
the payment of said sum of five hundred dollars principal of the 
present contract, as well as of the payment of the said annual rent of 
thirty dollars, the purchaser has by these presents affected and mort- 
gaged specially the said lot of ground, binding himself not (moth 
hole) alienate except with the clauses and conditions of the present 
Gnoth hole) keep it in good order, and obligating himself, his mova- 
bles and immoyables, present & (moth hole). 
Thus done, agreed, (moth hole) and granted between the parties 
obhgating, &e., (moth hole) & promising, &e., with their consent. 
Done and passed in my office at New Orleans, the day and year 
aforesaid, in presence of Messrs. (moth hole) and Victor Tholozan, 
witnesses, Who have signed (moth hole) the vendor and me, the notary, 
and the purchaser declare he is unable to sign. 
DANIEL CLARK. 
JOACHIM (moth hole) ZANQ. 
VICTOR PHOLOZAN. 
PIERRE PEDESCLAUX, N. P. 


I certify the foregoing to be a true copy from the original in my 
offiee. 
[SEAL.] PIERRE PEDESCLAUX, Not. P. 
(Ilere follow diagram, marked page 500.) 
50] ldvertisements for Sale, marked LNIV, LXV, No. 8825, US. 
C. C., offered by ¢ omplainant. 


For sale, a number of lots of ground on the Bayou road, Bayou 
St. John, & Carondelet Canal, the lots to be divided for the accomimeoa- 
dation of those who desire to buy in regard to the front and depth. 
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The vendor will not ask for cash as long as the interest at six per 
cent. per annum will be paid. 

For further information apply to— 

May 25d. DANIEL CLARK. 


[ do hereby certify that the above is a true copy from the paper 


above mentioned. 
(Signed) M.S. BALE, 
Custodian of the City Archives. 
Sept. 50th, 1850. 


A true copy from the Moniteur de la Louisiane, published by G, 
B. L. 8. Fontaine, Roval street, No. 19, at New Orleans, Saturday, 
June srd, in the year 1509. 

Mayoranry or New ORLEANS. 

The city council having ordered, by a resolution approved the 31 
of August last, the sale at auction of several lots of ground situate 
between the ditches of the fortifications and the Marigny Suburb, 
would take place for and in consideration of a perpetual rent, pava- 
ble quarterly, at the rate of six per cent. on the capital of the lot 
alienated, the persons desirous to acquire some of said lots of ground 
are notified that the conditions of said sale and the plan of the lots 
will be communicated to them at the mayoralty, on their demand, 
and that their submissions for the lots they wish to buy must be 
delivered under cl sealed envelope LO the said office, and slened be- 
fore the date of 25th September, the present month, on which day 
the adjudication will be made. 

(Signed) JAMES MATHER, Mayor. 

This September 5th, 1809. 


[ do hereby certify that the foregoing is a true copy from the 
newspaper above mentioned. 
(Sioned) H. S. BALL, 
Custodian City Archives. 
Sept. oUth, ISSO. | 


A true copy from the Moniteur de la Louisiane, published by G. 
B. LS. Fontaine, Roval street, No. 19, at New Orleans, Saturday, 
September 16, in the year L809 (No. 965). 


For Sale—Continuation of Suburb Marigny. 


oO? 690 lots of ground, 90 of which have 60 feet front on Elys- 
ean Field’s walk, by 170 feet in depth, pavable at one vear’s 
credit, with facility for the purchaser to delay the vearly payment 
during fifteen years by paying annually an interest of eight per 
eent. per annum from the day of the sale, and according tothe other 
stipulations of the act, a copy of which is at the office of Pierre 
Godefroy, notary, opposite the Exchange. 
The purchasers will have the faculty for five years from this day 
to take the cypress timber in my forest of cypress, on cach side of 


] 
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the eanal, for the construction of houses on their lots im the said 
suburb. 
Persons wishing to buy may apply to 
July 31. BERNARD MARIGNY. 


I do hereby certify that the foregoing is a true copy from the 
newspapers of N. O., of the dates above mentioned. 


H. S. BALL, 
Sept. 51st, 1880. Custodian of City Archives 


A true copy from the Moniteur de la Louisiane, published by G, 
B. L. S. Fontaine, Royal street, No. 19, at New Orleans, Wednesday, 
August 30th, in the year 1809 (No. 95S). 


MAYORALTY OF City oF NEW ORLEANS, 
Sitting of Saturday. May 17th, 1854. 

Mr. McCready moves that the petition be laid on the table; 
adopted. 

The committee to whom had been referred the subject of a lot 
for a burving ground by the marguilliers of St. Louis church, 
report through Mr. Pedeselaux, president of the said committee, 
and propose to the council to unite with them im the purchase of 
the land of Mrs. Widow Hortin. 
~ Mr. Pedeselaux introduces a resolution on this subject. 

Mr. French requests the reading of the letter of Mr. M.S. Alpu- 
ente, H. Courecelles, and Madame Widow Jacques Vienne, offering 
a lot suitable for a burying ground for the sum of $5,000, payable 
In one vear, payable or for cash at 10 per cent. discount. 

Mr. Dixon remarks that at a previous sitting of the council he 
voted against the measure, as It proposed to buy more land than 
there was any occasion for; he was still of the same opinion ; 
$10,000 would procure burying [ground] sufficient for an age; that 
the lot offered by Messrs. Courcelles & Co., would seem to suit, and 
he therefore voted against the resolution. 

Mr. Mercier says he has given lis attention to this all-important 
subject; that notwithstanding the advertisements of the council in 

several newspapers of the city, nothing has vet been done; 
305 that it is virtually no longer possible to bury in the present 

burying ground; that a lot of the dimensions proposed by 
Mr. Courcelles cannot suffice for our city, where there fare] at least 
2,000 deaths annually ; thatthe number must mcrease in ratio with 
the population: that the resolution presented by Mr. Pedesclaux 
seems to offer CVery advantage that can De desired : threat the state- 
ment is not true of there being but one road to that burying ground 
if once established. 

The previous question being put, it appeared that Messrs. Pedes- 
claux, Labatut, Mercier, Montégut, Agaisse, Schimidt, & Prichard 
voted [in] the affirmative, and Messrs. McCready, Freret, & Dixon in 
the negative. * * * 


A true copy from the New Orleans Argus, Wednesday morning, 
May 21st, 1S34. 
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Cyry Councin oF NEW ORLEANS, 

Sitting of June 28th, 1854. 
Resolved, That the mayor be, and is hereby, authorized to adver- 
tise in the public papers that proposals shall be received up to the 
15th of July next for the purchase of three suitable lots for burying 
ground, one to be established in the suburb St. Mary, one in the 

vicinity of the square of the city,and one in the suburb Marigny. 

(Signed) G. N. CULBERTSON, Recorder. 


Approved July 3rd, 1854. D. PRIEUR, Mayor. 


A true copy. 
MayorALty OF NEW ORLEANS. 
In conformity of the foregoing resolution, public notice is hereby 
given that sealed proposals will be received at the mayor's office up 
to the fifteenth of July instant, for the purchase of three lots for 
burying grounds. 
July 3rd, 1834. D. PRIEUR, Jayor. 


I do hereby certify that the above is a true copy from the news- 
paper here mentioned. 
(Signed) 7 -H.8. BALL, 
Custodian of City Archives. 
Sept. 50th, 1880. 


True copy from the New Orleans Argus, Tuesday morning, July 
15th, 1854. 
MAYoRALTY OF NEW ORLEANS. 


By I. Dutillet, Auctioneer. 


Notice 1s hereby given that on Friday, 10th of March next, and 

following days, at 12 o’clock at noon, at the exchange for- 

304. merly kept by Mr. Hewlett, at the corner of Chartres and St. 

Louis streets, will be sold by said auctioneer, by order and 

for the account of the First Municipality of New Orleans, eleven 

hundred and forty-three lots of ground, being a part of the property 

bought of Mr. IE. Blanc, said municipality reserving the squares 

bearing the Nos. 9, 10, 11, 12, 18, 26, 27, 28, & 46, such as they are 

represented on the plan of said lots, which will be exhibited at the 
aforesaid exchange ten days before the day of sale. 

Notice is likewise given that on the same day, at the same place, 
and by the same auctioneer, will be sold, also, the following lots of 
ground, situated in suburb Trémé, to wit, six lots in square No. 61, 
three lots in square No. 72, and two lots in squares Nos. 55 & 66, 
fronting the Carrollton canal. | 

Terms: The lots comprised in the property formerly belonging 
to Mr. FE. Blane, payable at a eredit of one, two, three, four, & five 
years, and the others at a credit of six, twelve, and eighteen months, 
in notes endorsed to the satisfaction of the mayor and secured by 
special mortgage until final payment. 


D. PRIEUR, Mayor 


bs 
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Copied from the New Orleans Bee, Tuesday morning, February 
21st, 1837. 

CouNCIL OF THE Ist Municrpearitry, Mareh 20th, 1837. 

The council met agreeably to adjournment. 

‘he recorder having called the members to order & directed the 
secretary to call the roll, the members present were Messrs. Armas, 

“we Bertus, Correjolles, Canon, Cougot, Cruzat, T. Duplessis, I. W. C. 
Duplessis, Grailhe, Guillot, High, Lafargue, Lesseps, Tulane, Pichot, 
Preval, Brusle, & Wileox—18. The absent members were Bousson, 
Laurent Colson, Pedesclaux, Gardette, & Stringer. 

When the journal of the last sitting was read and approved, a 
message from the mayor of this State was received and read. 

The first clause of the message requested — to determine relative to 
the delays occasioned by purchasers in the passing of acts of sale of 
the lots sold at public sale on the 10th instant, and on certain sub- 
stitutes which are requested. 

On motion of Mr. Canon, the rules being dispensed with— 

Resolved, That the mayor be, and is hereby, authorized to publish 
in the official gazette of the First Municipality that if, within fifteen 
days after the date of the aforesaid notice, the purchasers of lots sold 
on the 10th instant and the following day shall not conform to the 
conditions of the said sale and sign their acts, then, and in that case, 

the mayor shall take the measures pointed out by law, in 
905 order to sell the lots at the risk of said purchasers. 

And be it further resolved, That the mayor be, and is 
hereby, authorized to allow the purchasers to substitute other names 
for their own in acts of sale: Provided, nevertheless, that the per- 
sons thus substituted shall offer the same securities 

True copy. D. AUGUSTIN, Secretary. 


[ hereby certify that the above is a true copy from the newspaper 
herein named. 
H.S. BALL, 
Custodian of the City Archives. 
Sept. 30th, 1880. 


iad True copy from the New Orleans Bee, Thursday morning, March 
23rd, 1837. 
306 Offering XLVI (46). 
U.S. Cireuit Court, Dist. of Louisiana. 
JOUN IXLEIN ) 
vs. > No. 7801. 


Tue Crry or New ORLEANS. | 


| On motion of B. I. Jonas, city attorney, of counsel for the City 
of New Orleans, defendant herein, and on his shewing that plaintiff 
has issued an execution on the judgment obtained by him herein, 
and has caused the marshal to seize and advertise for sale under 
« sald writ certain real estate, described fully in said advertisement 
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contained in the New Orleans Republican of May 31 (a copy of 
which is hereto annexed), which said property 1s ¢ advertised to be sold 
by the said marshal/ by virtue of said writ on Saturday, July Ist, 
1876, and on his further shewing that the said marshal has been 
hitherto enjoined by this hon’l. court in suit No. 7367 from seizing, 
selling, or offering to sell the two squares of ground first described 
in the said advertisement, on the ground that said squares are pub- 
lic property and not liable to seizure for debt, which injunction is 
still in full force and effect; and on his further showing that the 
other properties seized and described in said advertisement are the 
annual ground rents belonging to the city and appertaining to the 
said described property, and that said ground rents form a_ portion 
of the public revenues of the City of New Orleans, and cannot be 
seized under execution by her creditors; and on further shewing 
that the judgement herein, on which said execution has been issued, 
was rendered against the city upon bonds issued by her to the New 
Orleans, Jackson and Great Northern Railroad Company, and the 
New Orleans, Opelousas and Great Western Railroad Company, un- 
der and in pursuance of acts No. 108 and 109 of the Legislature of 
Louisiana for the year 1854; and on further shewing that it is pro- 
vided by those acts that the stock held by the city in said) railroad 
companies shall be held as a pledge for the redemption of those 
bonds, and that no other provision was made for their redemption 
or payment, and that consequently plaintiff cannot obtain execution 
against any other property of this defendant until/ he has first ex- 
hausted said stock; and on further shewing that the plaintiff, 
through the marshal, was duly notified befor- advertisement that 
all of the said described property was exempt from seizure, it 1s 

ordered that John Klein do show cause, on the 8th day of 
S07 June, 1876, why the said seizure should not be dissolved, set 

aside, and the property described released on the grounds 
above set forth. . 


Marshal’s Sales. 
In the United States Cireuit Court for the District of Louisiana. 


JOHN KLEIN ) 
US. - No. 7801. 
THe Crry or New OrxEANs. J 


By virtue of a writ of fiert facias, to me directed in the above-en- 
titled suit, [ will proceed to sell to the highest bidder, on Saturday, 
July Ist, 1876, at twelve o’clock m., at the main entrance of the 
custom-house on Canal street, in this city, the right, title, and in- 
terest of the City of New Orleans in and to the fellowing described 
property, V1z: 

The vacant square of ground bounded by Canal, Delta, Gra- 
vier, and Water streets, having, English measure, 155 feet 8 in. 6 
lines front on Canal street, 209 feet 4 inches front on Delta street, 
157 feet 8 inches front on Gravier street, and 177 feet 6 inches 5 
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lines front on Water street, measurement according to survey and 
plan of the — surveyor. 

2. The vacant square of round bounded by Gravier, Delta, 
Poydras, ind Water streets, having, English measure, 137 feet 8 
inches front on Gravier street, 255 feet 3 inches front on front on 
Delta street, 124 feet 10 inches 7 lines front on Poydras street, and 
220 feet 5 inches 4 lines front on front on Water street, measurement 
according to survey and plan of the city surveyor. 

All the right, title, and interest of the C ity of New Orleans in the 
following described property, said right, title, and interest being, as 
described in the original acts of transfer by said city, a perpetual 
ground rent on the property described, under the conditions that 
prices on which said ground rent is based should remain secured 
and effected on said property, the purchasers never to be compelled 
to pay the same at any time whatever , In all or in part, provided 
they should pay into the hands of the treasurer of said corporation 
an annual and perpetual rent, in four equal times every three 
months, to begin from the day of said sale and at the expiration of 
said time, the said rent being interest at the rate of six per cent. — 
annum on the capital price of said sales, and moreover that the 

said purchasers should never be permitted to extinguish said rents 
by paying the said capital price, but after twenty-nine years from 
the day when said sales took place, and even after the expiration of 
the twenty-nine vears, it is agreed that the said purchasers should 
not be permitted to extinguish the said rents, but by paying in full, 
and by one and single payments, each of the said capit: al prices, 
and not partially, and besides, under the several clauses and stipula- 

tions of the said several acts of transfer by the said City of 
308 New Orleans, as found in the notarial process of M. de Armas, 

a former notary of this city, of dates October 15th, 1809; No- 
vember 23d, 1809; June 4th, 1810: July 24th, 1810; August 8th, 
1810; September 4th, 1810; October 15th, 1810; October 24th, 1810: 
April 16th, 1811; June 17th, 1811; July 15th, 1811; January 17th, 
1812; May 4th, 19, and 20th, 1812; June 8th and 27th, 1812; Octo- 
ber 2d, 1812; March 14th, 1814; August 4th, 1814; October 31st, 
1815, and November 18th, 1816: 

1. Lot No. 16, in square bounded by Dumaine, St. Claude, St. Phil- 
lip, and Rampart streets, having 60 feet on Rampart street by 120 
feet deep, French measure, acedrding to the plan of Tennesse, on a 
vapittal of $1,700, lately or now in the possession of Widow C. de 
Morant. 

2. Lots Nos. 2 and 3, in the square bounded by Rampart, Toulouse, 
Burgundy, and St. Peter streets, lot No. 2 having 29 feet front on 
Ramp: rt street by 89 feet in depth; lot No.5 having 29 feet front on 
Rampart street and extends in de pth, with the same width, to 55 feet, 
after which it increases to 47 feet in width, and extends with that 
width back 34 feet, making the whole depth 89 feet, adjoining lot No. 
2, I’'rench measure, on a capit: al of $1,000, now or lately belonging to 
Jacob Hoffman, on plan of city surveyor annexed to an an act “be- 
fore I’. de Armas, July 18th, 1825. 

3. A lot 55 feet front on Rampart street by 55 feet in depth in 
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same square, and adjoining the above-described property ; and also 
alot in the same square adjoining the above, having 18 feet on 


Rampart street by 60 feet in depth, French measure, on a capital of 


$580, now or lately possessed by Thomas Lorney. 

4. Lot No. 3, in the same square, having 905 feet front on St. Peter 
street by 89 feet in depth; also lots 7 and 8, in the same square, 
each having 21 feet front on Rampart street by 60 feet in depth, on 
a capital of $1 910, now or lately possessed by G. Maniche. 


5. Part of lot in square bounded by Canal, Camp, Common, and 


Magazine streets, the whole lot having 60 Soi front on Canal street 


by 120. feet in depth, as per plan of Tannesse, on a capital of 
$3,533.33 and now or lately in possession of Howard Henderson, 
the other part No. 48. 

Two lots, No-. 1 and 2,at the corner of Toulouse and Burgundy 
streets, in the square bounded by those streets and Rampart and St. 
Peter, having 120 feet, French measure, on each of Toulouse -and 
Burgundy, this subject to a ground rent of 5 per cent. and a capital 
of - 820, and now or lately in the possession of H. E. Saweyre. 

Part of lot No. 41, in the square bounded by Rampart, Ursu- 
Nase St. Claude, [and] Bayou road, having 37 feet front on Rampart 
street by 120 feet in depth, French measure, on a capital of $5565, 

now or lately possessed by Mrs. P. Lanaux. 
309 8. Lot No. 24, having 69 feet on the lower side of Esplanade 
street, between Dauphine and Burgundy streets, by 100 feet 
in depth, French me: sure, according to a plan of Pilie, May Ist, 
1827, on a capital of $1,500, now or ‘lately possessed by J. M. Rou- 
Zan. 

9. Part of lot 38, according to the plan of Tannesse, the whole lot 
having 60 feet front on Canal street by 120 feet in depth, rench 
measure, in the square bounded by Canal, Burgundy, Custom-house, 
and Rampart strects, on a capital of $333,3,3,, now or lately possessed 
by Widow Holl: ander. 

10. Lot No. 2, on the lower side of Esplanade street, between Mo- 
reau (now Conde) and Levee streets, having 45 feet front on Espla- 
nade street by 100 feet in depth, F rench m ‘asure, according to the 
plan of Tannesse, on a capital of 1,400, now or lately possessed by 
Pierre Maloche. 

11. Lot No. 37, in the square bounded by Esplanade, Burgundy, 
Rampart, and Hospital streets, having 44 feet front on Esplanade 
street by 106 feet, on a capital of $1,000, now or lately held by S. E. 
Perey. 

12. Part of lot No 25, on a plan of Tannesse, in the square 
bounded by Dauphine, Barracks, Esplanade, and Bourbon streets, 
having 29 feet 6 inches front on Dauphine street by 161 feet 11 
inches 7 lines in depth and 22 feet 5 inches in the rear, on a capital 
of $425, now or lately possessed by A. Pluche. 

15. Part of lot No. 47, on plan of Tannesse, in the square bounded 
by Canal, Baronne, Common, and Carondelet —, having 64 feet 
front on Canal street by 128 feet in depth, American measure, on a 
rapital of $550, now or lately possessed by Holmes and Mills. 

14. Two lots of ground, according to a plan of Pilie of March 
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24th, 1845, in the office of Herwau, notary, in the square bounded 
by Canal, Bourbon, Custom-house, and Dauphine streets, lot No. 1 
having 23 feet 6 inches front on Dauphine street by 129 feet 11 
inches in depth; lot No. 2 having 24 feet front on Dauphine street 
by 129 feet 11 inches in depth on side towards Canal street, at a dis- 
tance therefrom of 31 feet 6 inches, and 73 feet 5 inches in depth on 
the side towards Custom-house street, separating it from an alley of 
same depth, 4 feet wide, opening ito Dauphine street In common 
with lots No-. 2 and 38, and said lot at that depth closing at right 
angles 7 feet, and then running back in depth 24 feet 6 inches on 
the line of property now or lately belonging to Dr. Peniston; then 
closing again at right angles 4 feet 6 inches 4 lines, and then run- 
ning back at right angles a depth of 52 feet 2 inches 1 line on the 
line separating it from property now or lately belonging to A. Rous- 
seau, then closing again at right angles 5 feet 1 inch, and thence 

running back at right angles a depth of 51 feet 6 inches 
310 ona line separating it from the property now or lately be- 

longing to William Cousull, and finally having 30 feet 10 
inches 4 lines width in the rear, on a capital of $2,550, now or lately 
possessed by Mrs. Greeves. 

15. Part of lot No. 46, on a plan of Tannesse, in the square 
bounded by Beinville, Burgundy, Custom-house, and Rampart streets, 
having French measure 26 feet on Beinville street by a depth of 119 
feet 2 inches, on a capital of $769, now or lately possessed by Henri- 
etta Mothiew. | 

16. Lots Nos. 2 and 35, in the square bounded by Esplanade, 
Barr-cks, and Conde streets and the levee, on the plan of Tannesse, 
each having, French measure, 60 feet front on Esplanade street by 
96 feet 6 inches on the side towards Conde or Chartres street, and 90 
feet on the other side line, on a capital of $2,100, now or lately pos- 
sessed by Widow Barjoe. 

17. Another part of lot No. 46,0n plan of Tannesse, in the square 
bounded by Beiville, Burgundy, Custom-house,and Rampart streets, 
having 26 feet 6 inches front on Beinville street, running back be- 
tween paral-el lines to a depth of 19 feet 2 inches, at which depth 
it increases 1n width 3 feet 5 inches at right angles on the side of 
Burgundy street, and from thence extending back at right angles 59 
feet, and thence increasing in width at right angles 30 feet 3 inches, 
and having a depth on the line towards Rampart street of 163 feet 
2 inches, on a capital of $797, noW or lately held by A. B. J. Desray- 
our. 

18. Lot No. 38, forming the corner of Canal and Carondelet streets, 
in the square bounded by those streets and Common and Baronne 
streets, having 60 feet front on Canal street by a depth and front of 
120 feet on Carondelet street, French measure, on a capital of $2,425, 
now or lately possessed by Anna M. Heine. 

19. Lot No. 10, in the square bounded by Maine, Rampart, St. 
Claude, and St. Ann streets, having 60 feet front on Maine street by 
120 feet in depth, French measure, between Rampart and St. Claude 
streets, on a capital of S800, now or lately possessed by Mrs. Francis 
Augusta. 
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20. Lot No. 389, in the square bounded by Canal, Baronne, Com- 
mon, and Carondelet stre ets, having 60 fect front on Canal street by ¢ 
depth of 120 feet, French measure, between lots 38 and 40, bounded 
in the rear by lot No. 37, a part of the lot, on a capital of $862.66, 
now or lately in the possession of D. Gowan, or estate of George 

May. 
311 21. Lot No. 22, in the square bounded by St. Phillip, Ram- 
part, St. Claude,and Dumaine streets, having 60 feet front on 
St. Phillip street and a depth of 120 feet, French measure, on a capi- 
tal of $800, now or lately possessed by F. M. A. Moino. 

22. A lot of ground in the square bounded by Canal, Dauphine, 
Custom-house, and Bourbon streets, being the fourth lot, as at present 
divided, from the corner of Canal and Dauphine streets, and formed 
parts of lots Nos. 20, 21, and 22 of the plan of “ Tannesse,” having 
22 feet 8 inches front on Canal street by a depth of 117 feet 10 
inches, on a capital of $860, now or lately possessed by Dr. Warren 
mg 

25. A lot at the corner of Esplanade and Bourbon streets, in the 
square bounded by those streets and Royal and Barracks streets, 
having, American measure, 65 feet 1-10 line front on Esplanade 
street by a depth and front of 142 feet 10 inches 6 lines on Burbon 
street, 106 feet 6 inches 7 3-10 lines deep on the side towards 
Royal street, at which depth said lot widens at right angles toward 
Royal street 63 feet 1 line, at whic- point, at right angles, and 
in a line paral-el to Royal street, it extends in depth towards 
Barracks street 34 feet 4 5-10 inches, and then running to Bourbon 
street to the end of the first line, as above, on Bourbon street, a dis- 
tance of 150 feet 2 1-10 lines, as per plan of C. de Armas, March 31, 
1855, in the office of A. Ducatel, notary, on a capital of $1,900, now 
or lately Page sg by Widow Alvarez Fisk or Anne Planty. 

24. Part of lot No. 17, on the plan of “Tannesse,” in the square 
bounded by Can: al, Bourbon, Custom-house, and Dauphine streets, 
having 39 feet 4 inches on Bourbon street by 149 feet 6 inches deep, 
between parallel lines, on a capital ‘of $2,200, now or lately possessed 
by Jasper Strong. 

25. A part of lots 20, 21, and 22 on the plan of Tannesse, in the 
square bounded by Canal, Dauphine, Custom-house, and Bourbon 
streets, having 22 feet 3} inches on Canal street by 117 feet 10 inches 
in depth, American measure, on a capital of $84, now or lately pos- 
sessed by Louis Barrett. 

26. A lot of ground in the square bounded by Canal, Dauphine, 
Custom-house, and Bourbon streets, being a part of the original lots 
Nos. 20, 21, and 22 on the plan of “Tannesse,”. having 22 feet 7 
incheson Canal street by 117 feet in depth, being the lot, [as] at presens 
divided, next to Dauphine street ; also, a lot in same ng and 
forming part of said original lots Nos. 20), 21, and 22, having 22 feet 

8 inches front on Canal street by 117 feet 10 inches in depth. 
312 Also another lot, being part of original lot No. 19, in said 
square, having 22 feet front on Canal street by 68 feet deep. 
Also another lot, being a part of part of original lot 19, in the same 
square, having 45 feet front on Canal street by a depth of 86 feet, 
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the whole of the above on a capital of $4,520, now or lately belong- 
ing to Mrs. Charlotte Piffet. 

27th. 'Two lots in the square bounded by Canal, Chartres, Custom- 
house streets and Exchange Place, being lots Nos. | and 3 of the plan 
of the city surveyor, of March 25th, 1831, lot No. 1 having 18 feet 
34 inches front on Canal street by 50 feet in depth, and lot No. 3 
having 18 feet 4 inches front on Canal street by 50 feet in depth, on 
a capital of $2,650, now or lately possessed by 8. V. Sickles or John 
A. Turnell. 

28th. Lot No. 6(5), in square bounded by Canal, Dorsiere, Custom- 
house and Levee or Peters streets, being known as — 11 Peters or 
Levee street, having 50 feet front on Levee street by a depth of 71 
feet, running through to Dorsiere street, on a capital of $5,200, now 
or lately in the possession of I. Lacroix. 

29th. Lot No. 10, of the plan of Tannesse, in the square bounded 
by Royal, Custom-house, Beurbon and Canal streets, having 36 feet 
on Roy: al street by a depth of 98 feet, on a capital of $4,000, now or 
lately held by R. A. Porter. 

30th. Parts of lots Nos. 45 and 46, of the plan of Tannesse, in the 
square bounded by Bienville, Burgundy, Rampart and Custom- 
house streets, the same being in two lots, each having 34 feet on 
Bienvile street by 120 feet in depth, on a capital of $234, now or 
lately held by B. F. Fox or his heir. 

dist. Part of lot No. 49, of the plan of Tannesse, in the square 
bounded by Rampart, Bienville, Burgundy and Custom-house streets, 
having 352 feet front on Rampart street by a depth of 122 feet on 
Bienville street, forming the corner of those streets, on a capital of 
$820, now or lately possessed by Widow Hollander. 

32. A lot, forming a part of the original lots Nos. 20, 21 and 22, 
on the plan of Tannesse, in the square bounded by Canal, Bourbon, 
Custom-house and Dauphine streets, having 22 feet 8 inches front 
on Canal street by 117 feet in depth, on a capital of $560, now or 
lately possessed by L. F. Friegerir. 

oo. ‘Two lots, being part of original lots Nos. 47 and 48, on the 
plan of Tannesse, in the square bounded by Rampart, Bienville, 
Burgundy and Custom-house streets, having 42 feet 18 inches on 
a line parallel to Burgundy street, 52 feet 3 inches 7 lines on the 
line parallel to B ienville street. Also another lot, part of the same 

original lots, having the same dimensions, and adjoining the 
313 abov e,on a capital ‘of $690, now or lately possessed by J. R. 
Sterret. 

34. Part of Jot No. 19, on the plan of Tannesse, in the square 
bounded by Canal, B Sourbon, Custom-house and Dauphine streets, 
having 30 feet front on Canal street by a depth of 60 feet, and 
known as lot No. 4,on a plan of city surveyor, an a capital of $1,000, 
now or lately held by Mrs. Hogan. 

35. The lot known as lot No. 13, in the square bounded by Bur- 


gundy, Rampart, Toulouse and St. Peter streets, having 44 feet front 


on Burgundy street, by a depth of 127 feet, on a capital of $770, now 
or lately possessed by Baptist Macera or Nacera. 
86th. A lot, composed of a part of the lots Nos. 20,21 and 22, on 
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the plan of Tannesse, having 22 feet 8 inches front on Canal street 
by a depth of 117 feet, ona capital of en now or lately possessed 
by I. Vincent. 

37. Lot No. 18, on a plan of Tannesse, in the square bounded by 
Esplanade, Bourbon, Dauphine and the streets below, having 62 feet 
front on the lower side of Esplanade street, by 100 feet. in depth 
French measure, on a capital of $1,400, now or lately possessed by 
W — Tala. 

A lot, designated by the letter E, on a plan of Forstall, first 
of pte 832, in the square bounded by Exchange alley, Custom- 
house, Royal and Canal streets, having, English measure, 19 feet 5 
inches front on Exchange alley by a depth of 59 feet 4 inches, on a 
— of $1,050, now or lately possessed by W. T. Leacock. 

A lot in the square bounded by Canal, Baronne, Common and 
canned streets, described on a sketch of “ Pilie,” fifteenth of June, 
1842, as having 31 feet 4 inches front on Baronne street, 30 feet 4 
inches 4 lines in the rear, by a depth of 71 feet 4 inches on the side 
towards Common street, bounded by lot No. 2 on said sketch, and by 
a common alley. Also a lot, adjoining the above, measuring 9 feet 
10 inches, on the line of the first described lot, about ; 32 feet 6 ; inches 
on the common alley, said alley opening on Baronne street, and 5 
feet on the other side, parallel to Baronne street, on a capital of 
$2,750, now or lately possessed by Widow O. Lelevre. 

40. A lot in the square bounded by Burgundy, Toulouse, St. Peter 
and Rampart streets, having 35 feet front on Toulouse street by 120 
feet in depth, on a capits al of $700, now or lately possessed by S. G. 
Donever, and bought by him from C. Bresnon, widow of P. Michon. 

41. Part of original lot No. 27, of the plan of Tannesse, in the 
square bounded by Esplanade, Burgundy, History and Love or 

tampart streets, having 57 feet 4 inches front on Esplanade street, 

by a depth of 106 feet 6 inches 7 lines, on a capital of $700, 
314 now or lately possessed by Widow L. I. Sigrer. 

42. ‘wo lots of ground in the square bounded by Rampart, 
Dumaine, St. Phillip, and St. Claude streets, each having 40 feet 
front on Dumaine street by a depth of 91 feet 8 inches and adjoin- 
ing each other, on a capital of $1,550, now or lately possessed by A. 
Pitot 

A lot of ground in the square bounded by Rampart, Dumaine, 
St. rete and St. Claude streets, having 55 feet front on Rampart 
street by a depth of 127 feet, t, and being the second lot from the cor- 
ner of Dumaine street, on a capital of $1 630, now or lately pos-essed 
by Paulin Durel. 

44. Lot No. 8,in the square bounded by Burgundy, Toulouse, 
Rampart, and St. Peter streets, having 35 feet front on St. Peter's 
street by a depth of 95 feet, on a capite tal of $ $180, now or lately pos- 
sessed by Widow Marie Louise Courcelle. 

45. Lot No. 37 of the original plan of Tannesse, in the square 
bounded by Ran.apart, Canal, Burgundy, and Custom-house streets, 
having 60 feet front on Canal street by 120 feet in depth and front 
on Burgundy street, French measure. Also part of lot 39 of the 
same plan, in the same square, having French measure 60 feet front 
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on Burgundy street by a depth of 150 feet, on a capital of $1,251.48, 
now or lately possessed by I. Cannon. 

46. Lot No. 2, being partof lots 7 and 8 of plan of Tannesse, in 
the square bounded by Exchange ry Se Custom-house, Royal, and 
Canal streets, having 22 feet front on Canal street by 64 feet front 
and depth on FE xeha ange alley, on a capital of $2,050, now or lately 
possessed by Mrs. E. D. Neville. 

47. Part of lot No. 18, in the square bounded by Canal, Bourbon, 
Dauphine, and Custom-house streets, on a plan of Tannesse, the 
whole lot having 60 feet front on Canal street by 120 feet in depth 
and front on Bourbon street, French measure, on a capital of $800, 
now or lately possessed by Hubert and Rolling. 

48. The other part of lot No. 5, the original plan of Tannesse, in 
the square bounded by Canal, Mag: azine, Gommon, and Camp streets, 
having 60 feet front on Canal street by a depth of 140 feet, French 
measure, on a capital of $3,535.38, now or lately possessed by Mat- 
thew Morgan and Antoine Oliver. 

49. Lots No. 5 and 6 (3 and 4),on a plan of Tannesse, in the square 
bounded by Canal, Chartres, Custom-house, and Dorsiere streets, hav- 

ing French measure each 60 feet front on Canal street by 124 
315 feet front and depth on Chartres street and 109 feet on the 

other side line, on a capital of $2,650, now or lately possessed 
by A. N. and 8. P. Morgan and heirs of Morgan. 
Terms: Cash. 
United States Marshal’s Office, New Orleans, May 30th, 1876. 

Ss. B. PACKARD, 
; United States Marshal. 

M’y 31, J’e 3, 10, 17, 24, J’y 1. 


(Here follows diagram, marked p. 316.) 


917 Answer of Duncan N. Hennen in Suit No. 2754 of Gaines, vs. 
De Lnzardi et als., and Agreement between parties as to Submis- 
sion of cause as to said Hennen. Filed Nov. 29th, 1858, and marked 


Ld 


Myra CLARK GAINES ) 
vs, . 273- 


M. J. Lizarpt et als. j 


Circuit Court of the U.S. in and for the Eastern District of Louisi- 
ana. In Chancery. 


The separate answer of Dunean N. Hennen, one of the defendants in 
the above-entitled cause, now pending in the circuit court of the 
United States in and for the eastern district of Louisiana. 


The said named defendant, Duncan N. Hennen, under protection 
of the subjoined stipulation entered into with the solicitors for com- 
plainants, and at all times hereafter saving and reserving unto him- 
self all benefits and advantage of exception which can or may be 
had or taken to the many errors, uncertainties, and other imper- 
fections in said complainant’s bill of complaint contained, for answer 
30G 
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on Burgundy street by a depth of 150 feet, on a capital of $1,251.48, 
now or lately possessed by I. Cannon. 

46. Lot No. 2, being part of lots 7 and 8 of plan of Tannen, i in 
the square bounded by Exchange alley, Custom-house, Royal, and 
Canal streets, having 22 feet front on Canal street by 64 feet front 
and depth on Exchange alley, on a capital of $2,050, now or lately 
possessed by Mrs. E. D. Neville. 

47. Part of lot No. 18, in the square bounded by Canal, Bourbon, 
Dauphine, and Custom-house streets, on a plan of Tannesse, the 
whole lot having 60 feet front on Canal street by 120 feet in depth 
and front on Bourbon street, French measure, on a capital of $800, 
now or lately possessed by Hubert and Rolling. : 

48. The other part of lot No. 5, the original plan of Tannesse, In 
the square bounded by Canal, Magazine, Common, and Camp streets, 
having 60 feet front on Canal street by a depth of 140 feet, French 
measure, on a capital of $3,535.38, now or lately possessed by Mat- 
thew Morgan and Antoine Oliver. 

49. Lots No. 5 and 6 (8 and 4), on a plan of Tannesse, in the square 
bounded by Canal, Chartres, Custom- house, and Dorsiere streets, hav- 

ing ‘French measure each 60 feet front on Canal street by 124 
815 feet front and depth on Chartres street and 109 feet on the 

other side line, on a capital of $2,650, now or lately possessed 
by A. N. and 8. P. Mor gan and ‘heirs of Morgan. 

Terms: Cash. 

United States Marshal’s Office, New Orleans, May 30th, 1876. 

S. B. PAC KAR D, 
| United States Marshal. 
M’y 31, J’e 3, 10, 17, 24, J’y 1 


(Here follows diagram, marked p. 316.) 


317 Answer of Duncan N. Hennen in Suit No. 2754 of Gaines, vs. 
De Lizardi et als., and Agreement between parties as to Submis- 
sion of cause as to said Hennen. Filed Nov. 29th, 1858, and marked 


LI. 


Myra CLARK GAINES 
vs. 2734. 
M. J. Lizarpt et als. 


Cireuit Court of the U.S. in and for the Eastern District of Louisi- 
ana. In Chancery. 


‘The separate answer of Dunean N. Hennen, one of the defendants in 


the above-entitled cause, now pending in the circuit court of the 
United States in and for the eastern district of Louisiana. 


The said named defendant, Duncan N. Hennen, under protection 
of the subjoined stipulation entered into with the solicitors for com- 
plainants, and at all times hereafter saving and reserving unto him- 
self all benefits and advantage of exception which can or may be 
had or taken to the many errors, uncertainties, and other imper- 
fections in said complainant’s bill of complaint contained, for answer 
50G 
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thereto, or so much thereof as he is advised is material or necessary 
for him to make answer unto, answering, saith: That he has taken 
full and perfect cognizance of the joint and several answers herein 
filed on the Ist day of June, 1857, by certain defendants to the said 
above-entitled cause by Owen Keating, John Diamond, E. P. Sene- 
eal, and Wm. Creppel, and under the provisions of the said stipula- 
tions he now refers to the same and makes himself one of the de- 
fendants in said answer, to all intents and purposes to the same 
manner and to the same extent as if he had originally joined therein ; 
and he makes all of the statements in said general answer his own, 
whether the same be made in the form of a general objection to the 
clause of complainant, as stated in the bill of complaint and_ re- 
sponse to the averments therein contained on a statement of facts 
in bar or avoldance of the same, and sets the same forth as an 
ample and sufficient answer to the same bill of complaint of her, 
the said defendant. And now the said Dunean N. Hennen, herein 
now answering for himself alone, distinct from his co-defendants, 

saith to all and singular that portion, and to all portions and 
318 — parts of said bill of complaint which charge or charges this 

defendant, D. N. Hennen, with being in possession of a portion 
of the property in the bill of complaint, answering, saith that true it is 
he isin possession and claims to be rightfully in possession as the true, 
lawful, and rightful owner of three lots of ground which he believes 
form a part of the larger and greater piece or parcel of ground de- 
scribed in the bill of complaint herein; that the exact part, parcel, 
or piece of which he is in possession, and which he claims to be 
owner of, is described in his immediate title, hereinafter to be more 
fully set forth as three certain lots of ground, situated in the 2nd 
Municipality, now 1st District, designated on a plan drawn by M. 
Harrison, on the 20 February, 1844, and deposited in the office of 
Lucian Hennann, then a notary public of this city, on the 4 May, 
1844, as lots numbered nine, ten, and eleven, in the square com- 
prised between Phillippa, Circus, Perdido, and Poydras streets, meas- 
uring, in English measure, as per said plan, each 28 feet 11 inches 
and 2 lines between parallel lines, together with all of the improve- 
ments, &e. And now this defendant, Duncan N. Hennen, by pro- 
testation, &e., not confessing, &e., for other and further separate 
answer to the said bill of complaint in this behalf, saith, that refer- 
ing to the answer herein filed by his co-defendant, Wm. Creppel, he 
now adopts the same to all intents and purposes so far as the. same 
professes and does set forth a chain of title derived from Daniel Clark, 
Beverly Chew, Richard Relf, and Mary Clark to certain premises, 
property, or lots of ground down to and including the possession 
thereof of the New Orleans and Carrolton Railroad Company, of 
that part or parcel which said Creppel described as owned at the 
time designated by him by said railroad company, to wit, the lots of 
ground described on the plan made by Joseph Pelie in December, 
1820, as lots No-. land 2, comprising the whole front of the aforesaid ' 
square so far as the same fronts on Poydras street, less the amount 
which had been expropriated by the City of New Orleans for the use 
of the same for public streets; that said New Orleans and Carrolton 
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319 Railroad Company being the owner of said two lots num- 
bered 1 & 2 0n said plan by Joseph Pelie in 1820, did, as 
averred in the said answer of Wm. Creppel, cause another plan to 
be made of the same, to wit, lots 1 and 2, whereby the same was 
subdivided into eight lots, designating the same by the numbers 5, 
6, 7, 8,9, 10, & 11 and 12, each measuring 25 feet front on Poydras 
street by a depth between parallel lines of 63 feet 11 inches and 2 
lines, except lot 12, which has a larger front on Poydras street ; that 
said configuration and subdivision was according to the plan made 
by Harrison, as set forth by said Creppel; that at the sale of said 
lots, as set forth by said Creppel, made by the New Orleans and 
Carrolton Railroad Company on the 30th-day of April, 1844, and 
the day following, this defendant, Duncan N. Hennen, became the 
purchaser of lots numbered 9, 10, and 11 on said plan of said Har- 
rison; and thereupon, afterwards, to wit, on the 50th day of May, 
1844, the said New Orleans and Carrollton Railroad Company did 
sell and convey the said three lots by confirming said adjudication 
to this defendant, Duncan N. Hennen, by authentic act, passed on 
the day and [year] last aforesaid, before Simon Hennann, a notary 
public, all of which will more fully and at large appear by inspec- 
tion of the duly attested copy of.said act last aforesaid, hereto ‘an- 
nexed and made part hereof, to the same extent as if the same had 
been fully transcribed herein ; and he makes the same an exhibit 
herewith, and marks the same as “ Hennen No. 1.” And further 
answering in this behalf he saith that he paid to the New Orleans 
and Carrolton Railroad Company a full, fair, and adequate consid- 
eration for said lots as expressed in his act of purchase, and that he 
took open possession thereof at the time of his purchase, and has so 
held the same ever since without interruption ; all of which said 
several facts is, as aforesaid, set forth in the answer of his co-defend- 
ants so as aforesaid by him adopted, and the facts herein set forth, 
this defendant, Dunean N. Hennen, by way of answer doth 
920 now set forth as an ample, full, and complete defence to the 
said bill of complaint. And now the said defendant, Dun- 
can N. Hennen, in answer to the interrogatories propounded to him 
by complainant as part of her bill, saith: In reply to the first inter- 
rogatory he saith that the question involves a question of law for 
the court to decide under the facts disclosed and set forth in the 
general answer to the bill of complaint, and he therefore, with all 
due submission to the authority of the court, declines any further 
answer to this interrogatory until the further order of the court in 
the premises. In reply to the second interrogatory he saith that he 
does claim to be the owner of a portion of the property referred to 
in the bill of complaint, and the portion which he denies is specifi- 
cally described in his answer to the bill, and in the Exhibit “ Hen- 
nen No. 1,” and in all other respects he hath comphed with this in- 
terrogatory in his answer. In answer to the ord interrogatory he 
saith that he declines answering said interrogatory, inasmuch as he 
denies the right of complainant in and to any part or portion of 
the property claimed by her, and that she hath any rights to pro- 
pound said interrogatory until after the question of title shall have 
+: 
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been passed upon by the court; wherefore, acknowledging the au- 
thority of this honorable court, this defendant, reserving the right 
to make answer to said interrogatory 1 case of need, submits to the 
court Whether or not he shall answer the said interrogatory. In 
answer to the fourth interrogatory he says that he answers the said 
interrogatory in the negative. 

And now said defendant, Duncan N. Hennen, for further answer 
to the bill of complaint, denies all manner of unlawful combination 
and confederation, without this, that there is any other matter, 
cause, or thing in said bill of complaint contained material or 
necessary for this defendant to make answer to, and not herein and 
hereby sufficiently answered, confessed, avoided, or denied, is hereby 

traversed, and this defendant is ready and willing to aver, 
$21 maintain, and prove as this honorable court may direct, it Is 
his answer, and humbly prays to be hence dismissed with his 
reasonable costs and charges in this behalf most unjustly sustained. 
. (Signed) DUNCAN N. HENNEN, 
Pro Persona. 


This defendant, Duncan N. Hennen, on his corporal oath doth 
declare that the facts stated in the foregoing answer, so far as the 
same are therein stated and set forth as from his own knowledge, 
are each and all severally true, and that so far as the same are 
stated from the knowledge derived from others he believes the same 
to be true. 


(Signed) | DUNCAN N. HENNEN. 


Sworn to [and] subseribed before me this 26 Oct., 1857. 
(Signed) J. W. GURLEY, 
U. S. Com’. 


U.S. Cireuit Coutt. 


M. C. GAINES ) 
Us . > No. 2734. 


Us 
M. J. Lizarpi et als. § 


It is hereby stipulated that Duncan N. Hennen, one of the de- 
fendants in the above-entitled suit, in drafting his answer to the bill 
of complaint may refer to the answers filed on the Ist June last by 
his co-defendants, Owen Keating ef als.; and that he shall be deemed 
and taken as one of the parties to said answer, and that the only 
further answer required from him will be to set forth his claim of 
title to such of the property referred to in such bill as he claims to 
own and have possession of, to wit, the titles he has from the New 
Orleans and Carolton Railroad Company, he having permission to 
refer to all the other exhibits filed by his co-defendants shewing the 
claim of title from the estate of Daniel Clark to said railroad com- 
pany, his vendors, 

That said Hennen is allowed to use any evidence taken by or 
against the other parties defendants to this suit as if taken contra- 
dictorily with complainant, the said Hennen being bound by the 
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notice given to any of the said defendants for the taking of such 
evidence. 


(Signed) F. PERIN, 
(Signed) DUNCAN N. HENNEN. 
o22 I consent that the pro confesso taken against the said Hen- 
~ nen be set aside upon his filing his answer. 
(Signed) F. PERIN, 
Oct. 23, 757. kor Compt. 


Endorsement: Received this 21 November, 1865, the Exhibit No. 
1, sale by Carrolton R. R. Co. to D. N. Hennen. (Signed) Duncan 
N. Hennen. 


Agreement as to submission of cause as to Duncan N. Hennen. 


Circuit Court of the United States, Fifth Cireuit and Eastern District of 
Louisiana. 


Myra CLARK GAINES 
US. >No. 2754. In Chancery. 
Manvuec J. Lizarpt et als. j 

It is hereby agreed that so far as this case relates to Duncan N. 
Hennen, one of the defendants herein, it be now submitted to the 
court, upon the following terms: 

Ist. Complainant offers in evidence all the testimony, documents, 
letters, papers, &e., &e. (with the exception of the bill and answer), 
that were offered by him in the case of the complainant against the 
City of New Orleans et als., No. 2695,0n the equity side of this court. 

3nd. Defendant offers all the testimony, documents, letters, pa- 
pers, &e., &e. (except the bill and answet1 r), that were offered by the 
defendants [in] said suit No. 2695. 

3rd. That the complainant herein adopts the objections to evi- 
dence, and the motion to suppress that made on her behalf in said 
suit No. 2695, and insists upon the same as if now here made in the 
present case. | 

4th. Defendant adopts the objections to evidence and the motions 
to suppress that were made in behalf of the defendants in said suit 
No. 2695, and will insist on the same as if now here made in this 
case. 

(Signed) ’. PERIN, 
For Complainant. 

4. And finally complainant and defendant submits the case so 
far as concerns said Duncan N. Hennen to the decisions of the court 
now, nunc pro tune, as if the same had been heard, tried, and sub- 

a at the same time as the aforesaid case of complainant 
325 s. City of New Orleans e¢ als., No. 2695, & as if said Hennen 

ptt been a party to said suit 2695, and to the tral thereof; 
xach party complainant and defendant to this suit claiming to all 
intents and purposes the rights, benefits, and advantages belonging 
to either parties to said suit No. 2695 to the same extent as if said 
proceedings had taken place in this suit without any exception 
whatever. 


(Signed) , DUNCAN N. HENNEN. 
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The complainant by counsel objects to the titles under which de- 
fendant holds the property in controversy, and moves that the 
same be suppressed on the grounds urged against the titles of de- 


fendants in said suit No. 2695. 
(Signed) 
394 
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325 Offering LV. Brief for the Defendants and Appellees. 
Supreme Court of the United States. 
Appeals from the circuit court, district of Louisiana. 


Myra CLARK GAINEs, Appellant, ) 
US. No. 81. 
F. D. pe LA Crorx, Appellee. ( 


Myra CLARK GAINES, Appellant, ) 
Us. . No. 82. 
City oF New ORLEANS, Appellee. $ 


Myra CLARK GAINEs, Appellant, ) 
No. § 


US. SO 
M. J. Lazarpt etal, Appellee. 


The issues presented in three records, consisting of various pleas, 
and answers of thirteen defendants, may conveniently be heard and 
determined together, because, by stipulation, the evidence introduced 
in any one of ‘them was to be considered as offered in each of the 
others. Record No. 81 presents the isolated case of the complainant 
against I. D. de la Croix, upon his answer; record No. 82, the case 
of complainant against the Citv of New Orleans and H. E. Lay- 
reyeyer, upon their answers; record No. 85, the — of complainant 
against N. Dabon, J. J. Lamoine, Elizabeth Dauphine, and Aloyse 
Dauphine, impleaded as Elizabeth and Aloyse Minturn, Paul Pes- 
quier, and Theresa Massana, upon pleas to the jurisdiction of the 
court, and against William Crippe Hl, John Diamond, and E. P. Sen- 

ecal, revived against Isabella Jenkins, upon their answers. 

Into testimony, for convenience and greater certainty, we will use 
printed recor d No. 82, that of the City of New Orleans. 

I. The pleas present themselves first for consideration. Elizabeth 
and Heloise Dauphine, impleaded as Elizabeth and Alovse Minturn, 
plead to the jurisdiction of the circuit court. They aver that they 
are free people of color, and as such not citizens of the State of 
Louisiana nor of the United States. That their mother, Pelagie 
Dauphine, was, at the time when they were, respectively, begotten 
and born, a free woman of color, “reoularly descended from the 
ancient people called Africans : ’ that the y do not possess the status 
of citizens in the’ sense used by the Constitution in defining and 
limiting the jurisdiction of the courts of the United States. They 
also aver that the State of Louisiana has regulated by law the status 
of free people of color within her territorial limits, and adopted 
and promulgated a special system of jurisprudence for their govern- 
ment and the protection of their rights, by which they ave positively 
excluded from all rights of citizenship. We do not propose to enter 
upon a discussion of the important question of citizenship here pre- 
sented, because the legislation of Congress, under which the right 
has been created, if it exists at all, is familiar, and has been called 
to the attention of the court recently in various forms. 
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When the circuit court maintained these pleas in 1860, cer- 
326 tainly no law existed under which they could claim such 
citizenship. At no time in the history of the government 
have free people of color enjoyed the status of citizens. The right 
‘cannot be claimed under the third article of treaty of cession, “by 
which the Territory of Louisiana was acquired, for two reasons: 
First, because the inhabitants of the ceded territory were to be ad- 
mitted to the rights of citizens “ according to the principles of the 
Federal Constitution,” and this instrument, as coastrued at that time, 
certainly conferred no right of citizenship upon free people of color. 
Second, because it does not appear from the plea that these defend- 
ants or their ancestors were Inhabitants of the Territory of Louis- 
iana at the period of the cession; the averment in the plea being 
that “their mother was, at the time they were begotten and born, a 
free woman of color, regularly descended from the ancient people 
called Africans,” and that therefore they are “ free people of color.” 
For aught that appears in the pleas their ancestors and them- 
selves may have been born in Africa, and not become inhab- 
itants of Louisiana until half a century after the treaty of ces- 
sion. We submit this question to this intelligent tribunal with the 
remark that it is incumbent on those alleging the fact of citizenship 
to show the source whence the right emanates, and that if the right 
be the creature of legislation, then to show that such legislation is 
not repugnant to the fundamental law of the land. Pleas to the 
jurisdiction of the court were also filed by Widow Ramon Massana 
and P. Pesquier, on the ground that they were not citizens of the 
State of Lovisiana, as alleged, but were subjects and residents, the 
for-er of Spain and the latter of France. See R. 85, pp. 9438 and 
949. The technical point is made that the plea is defective in not 
denying that they were citizens at the time of the filing of the bill. 
We meet this technical objection with a technical answer. The 
pleas contain the distinct averment that they are not, as is alleged 
in the complainant’s bill, citizens of Louisiana. Here is a denial 
which refers to the bill itself, and of necessity, therefore, refers back 
to the date of the filing of the ‘bill. And, besides, they aver that 
they now reside in France and Spain, respe tively, and never have 
been citizens of the United States, and in no manner answerable to 
the jurisdiction of the court, &c. The decree of the circuit court, 
maintaining these pleas, was rendered Noy. 21st, 1857, and signed 
4 Dee., 1857. See R. 83, vol. 1, p. 978. The petition of appeal in 
these two cases was not filed until April 15th, 1865, See R. 83, vol. 
1, p. 908. No ground is mentioned in the petition or cause assigned 
for the del: ay of seven and a half years, and as it is manifestly too 
late for a devolutive appeal, we respectfully ask that the appeal, as 
to these defendants, Pesquier & Massana, be dismissed. 
O27 The act of Congress passed at the session of 1866-67 (see 
page 040) cannot be so extended as to embrace these cases by 
any forced construction. 
II. The answer of de la Croix presents a distinctive feature from 
that of all the other defendants, in this, that the property claimed 
from him is stated in the bill to be two gangs of-slaves and their in- 
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crease and hire. No real estate 1s sought to be recovered. The first 
question arising in his ease will be whether this court will now ree- 
ognize and enforce a claim for slaves or their hire. We do not ag r- 
ceive the ground for any legal distinction between the claim for ¢ 
slave and a claim for the hire of a slave. If one cannot now be re- 
covered it is certain the other cannot, because the source of obliga- 
tion is identical in each case. In view of the necessarily extended 
dimensions of this brief, and in view of the fact that the mind of the 
court has been much directed of late to the consideration of this 
topic, we waive its discussion, with the single remark that no such 
recovery could now be had in the State of Louisiana under recent 
decisions of its supreme tribunal repeatedly made. But the neces- 
sity for considering these cases at all are obviated by the fact that 
the claim against de la Croix has long since been barred by pre- 
scription, as ‘the time for preseribing title to slave property under the 
laws of Louisiana was only half the period required for the preserip- 
tion of title to real estate. The complainant avers in the bill that 
de la Croix took possession of one gang of slaves in Oct., 1815, and 
of the other gang in December of that year, and that he has ever 
since had possession. See R. 81, p. 2. This possession was under 
a title translative of property, and his good faith is not only pre- 
sumed by law, but is sustained by his answer under oath, and by 
the proof in the record. This would give him a title by prescription 
in five years. See Code of 1808, p. 486, Art. 67; and J6., p. 488, 
Art. 74. 

On the supposition that his title was knavishly acquired, the mere 
possession for fifteen years would have perfected his title. See Code 
of 1808, p. 486, Art. 66. Wedo not suppose that this court will now 
entertain a suit for the recovery of slave property, but in justice to 
the reputation of this chivalrous old gentleman, who has long since 
been called away from these scenes of litigation, we would ask the 
court before crediting the complainant's aspersions of his memory 
to read his answer solemnly attested, and bear its statements in 
mind as the proofs in its support hereafter present themselves in 
this voluminous record. His hands are clean from the fraud so 
gratuitously imputed. He well knew that the complainant was 
Clark’s illegitimate child, for Clark told him so, and made clandes- 
tine provision with him for her as such, which facts and others of a 
kindred nature pertain to the general defense which will be stated 

in order hereafter. 
328 The case against the City of New Orleans varies from the 
rest in the following particulars: 1. Altho’ she possesses a 
large ultimate interest as warrantor, and as such is deeply interested 
in the issues now presented for decision, yet her answer discloses 
that she is not in possession of any of the property, for the recovery 
of which this suit is brought, having long since sold the same to 
various parties, with the exception of five squares of ground, which 
have been withdrawn from commerce and dedicated to publie use. 
(See the answer of the city, R. No. 82, vol. 1, p. 27, and answers of 
the mayor to interrogatories, [b., pp. 69 and 70. 2. A very Impor- 
tant feature peculiar to the defense of the case for “the City of New 
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Orleans is this: Her title does not come through the executors of 
Clark’s estate at all, but from Chew and Relf, as attorneys-in-fact of 
Mary Clark, and in their own names. Not one word is said in the 
act of their being or claiming to be executors of any estate, and in 
this respect it differs from the Henne» title and from all the other 
acts passed by Chew and Relf, as wilt appear from its inspection. 
(See R. No. 82, vol. 2, p. 207; translation at page 1080 of same vol- 
ume; see also answer of the city, vol. 1, pp. 22 and 25.) We con- 
ceive that there is to be found in this fact an important distinction 
in favor of this title, and especially in this: Their vendor, Evariste 
Blane, purchased 30 Oct., 1821, in good faith a title which on its 
face was altogether free from any statement that could be construed 
as notice to him in any way that Chew and Relf claimed to act as 
executors. They represented themselves and sold this property un- 
der a power of attorney from the sole heir then in possession of the 
estate of Clark. The power of attorney had been duly recorded in 
the oftice of John Lynd, a notary public, in New Orleans, on the 2d 
of April, 1817, as the law required it should be, (R. No. 82, vol. 2, p. 
665,) and it amply authorized the sale of real estate. Under these 
circumstances, what better title could Evariste Blanc have acquired. 
The city sueceeds to his rights, and must be allowed the benefit of 
his good faith and purchase, without even the constructive notice 
which it is pretended the other purchasers received, from the cir- 
cumstance that in the titles under which they claim, Chew and Relf 
harmlessly assumed the qualities of executors. The fact was that 
Chew and Relf inventoried and settled the private estate of Clark, 
as his executors. They were the attorneys-in-fact of Mary Clark, 
they heir instituted and in possession, and in that ¢ pacity repre- 
sented the interests of Daniel Clark in the large mass of real estate, 
most of which was unproductive, but all of which, except C ‘lark’s 
personal estate described in the inventory, belonged to the partner- 
ship which existed between themselves and Clark. But we 
329 are anticipating a matter of general defense which belongs 
to another portion of this brief. 


od. It must be borne in mind that the only interest which the 


City of New Orleans had in making the purchase of the land in 
question was for public purposes, such as for the opening of streets, 
ete., and there is a well-defined distinction in favor of sustaining 
titles purchased by corporations for public purposes. (See the decis- 
sion of the supreme court of Louisiana, reported in 12 Rob., p. 558.) 

4th. Another matter of defense special to the case of the city is 
the fact that no legal citation was made of the complainant’s bill of 


1556, until? the month of June, 1849, so that there was a lapse of 


thirty-five vears and ten months from the date of Clark’s death to 
the date of citation, during all which period prescription was not 
interrupted. The failure of citation occurred thus: By the act of 
the Legislature of Louisiana, dated Sth March, 1836 (see page 34, § 
15), the City of New Orleans was divided into three meunbegheities, 
corporations separate and distinct from each other. By the terms 
of this law, the real estate belonging to the previously undivided 
corporation, \ vested im each municipality in which it was situated 
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respectively. Municipality No. One thus became the full and abso- 
lute owner of the property in question, and as such — r, appeared 
and defended the suit in June, 1849. See R. 82, v. 2, p. 174. On 
the 18th August, 1836, more than six months after the legal title 
had passed from the city into Municipality No. One, a citation was 
served upon the city (see R. 82, v. 1, p. 253), which had been di- 
vested of the title, and there was no citation made upon the muni- 
cipality, the real owner, consequently there was no interruption of 
prescription as above stated. 

III. The decision in the Hennen case not authority. Before pre- 
senting the defences, which are’ common to all the defendants, it is 
necessary we should invite the special attention of your honors to 
the decision rendered by this court in the case between the com- 
plainant and D. N. Hennen, who was a co-defendant in the suit No. 
83. It will be found reported in 24 Howard, 553. The defendants 
ask that the decree in that case be restricted in its opperation to the 
defendant Hennen, and they earnestly protest that 1t ought not be 
considered in any sense decisive of the great questions of fact and 
of law involved between the complainant and these defendants, for 
the following reasons: It can be proved that the defendant Hennen 
desired and intended to let the complainant obtain a decree against 
him, and the defendants have had no opportunity of proving the 
coilusive character of said suit, because the reeords in the cases 

now before this court for trial had been closed by definitive 
030 = =judgments against the complainant, before the rendition of 

the decree in the said Hennen suit in this court. After the 
imposition practiced upon this court in the Patterson case had been 
exposed, and the attempt to obtain from one of the defendants a 
consent judgment—intended to be used against the others—had 
signally so failed, we find a similar proceeding again resorted to, 
and, as in the Patterson case, his counsel was above such collusion, 
and conducted and argued the case as though it were a real suit, so 
in the Hennen case, no doubt, did Mr. Janin, who is stated to have 
appeared for the City of New Orleans, attemptin good faith to make 
an argument for the defence. But it was a fact well known, the 
brief of Mr. Jannin shows it, that this gentleman met with a serious 
accident, resulting in such acute suffering that he was physically 
unable to presont the case fully to the court. Of the original coun- 
sel for the City of New Orleans, one (Mr. Duncan) had died and the 
other (Mr. McConnell) was. satisfied of Mr. Hennen’s intention and 
desire to lose the suit, though he did not possess positive proof of the 
fact, and therefore, especi ially as there were other defendants whom 
he did not then represent, he did feel justified in participating in 
the trial of a case where there was, in his opinion, no real contest. 
That opinion has since been confirmed by the following facts: The 
certificate of the clerk of the United States circuit court of Louis- 
iana shows that, although the judgment in the Hennen case was 
rendered in 1860, the compl: unant was not put in possession untill 
after the lapse of five years, and then only of the real estate sued 
for. That the decree of this court against Mr. Hennen has been 
otherwise unexecuted, although it gave the complainant a judgment 
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against Hennen for costs, and for the rents of the property from the 
13th May, 1544, and there is proof before this court that the prop- 
erty was produc tive when Hennen bought it in 1844, yielding then 
arent of sixty doilars per month. See act of sale, Hennen Record, 
vol. 1, p. 17. Besides this, the complainant had expended very 
heavy costs, the recovery of which she was entitled to. These costs 
amounted to ¢ If the rents only continued as they were 
when Mr. Hennen bought the property, for sixteen years ending in 
1860, when this judgment was rendered, they would have amounted 
to nine thousand six hundred dollars. More than seven years have 
elapsed since the rendition of this Judgment, which would swell 
these rents, at the above rate, to $138,800, and the marshal of the 
court has waited in vain for an order to take ‘steps to collect this 

really large moneyed judgment in the shape of rents and costs. 
331 Why has no effort been made to collect from Hennen his 

rents and costs? That question will answer itself after stat- 
ing some other facts. 

The piece of real estate thus lost by the defendant, Hennen, has 
been for many years past uniformly assessed for municipal taxes in 
the citv of New Orleans at a valuation of about $6,000. After the 
marshal had placed the complainant in possession of the property 
Hennen brought his action in warranty against the Carrollton 
Railroad Company for nineteen thousand ‘and. fifty dollars. When 
Mr. Hennen purchased the lots in question from the Carrollton 
Railroad Company the price was paid, not in money, but in certain 
shares of the capital stock of the company, which were taken at par, 
but upon which only fifty dollars (on- half) per share had been 
paid. This fact appears from an inspection of the Hennen record 
(vol. 1, p. 15) in this court. It is a fact readily susceptible of proof 
that when the Hennen suit was tried the real estate In question had 
depreciated, and shares of stock had increased in value. In his pe- 
tition in warranty against the railroad company he estimates the 
value of the stock at $19,050 and asks judgment for that sum. 
Taking the city assessment of $6,000 as the value of the real estate, 
and Mr. Hennen isa clear gainer of thirteen thousand and_ fifty 
dollars by the loss of his suit with the complainant, provided the 
complainant should not pursue him for the rents and costs, which 
the record of the circuit court of Louisiana shows so far she has not 
done. The general repute of Mr. Hennen (lately deceased) was that 
he was a wealthy man, while that of the complainant, on the con- 
trary, was that of an heir, seeking, but not yet in possession of, an es- 
tate. 

Why is it that the complainant has been put in possession of 
the land, but no ste ps taken to collect the rents and costs? A very 
import int question in this controversy was and is the good or bad 
faith of the defendants as purchasers. Elennen was the ‘clerk of the 
circuit court of Louisiana in 18-41, and for many years subsequent- 
ly, and therefore had full knowledge of the alleged rights of the 
complainant, because they passed under his eye, as the record at- 
tests, and he was held to be a possessor in bad faith. Yetif he was 
not to be pursued for the rents and profits he had no real interest 


od 


ad 
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in the question. Is it fair or just, then, that the other defendants, 
who are to be pressed, should be concluded as possessors in bad 
faith by the decree in his case? All we ask is a fair and full hear- 
ing. What we earnestly protest against is having the decission ren- 
dered in the Hennen case, which this court, of course, supposed 
Hennen was really contesting, being used against us when his in- 
terest was to lose it. Can the complainant be permitted to refer to 
this decree thus rendered as res judicata, upon the question 

332 for instance, of the complainant’s status, declaring her to be 
Clark’s “legitimate and only child,” when it is manifest that 
Hennen did not care a fig whether such an expression was con- 
tained in the decree or not, and when, too, his opposition, or even 
his attention, might have excluded it from the decree, Inasmuch as 
it was not asked for in the pleadings, the complainant’s bill only 
asking for recognition as instituted heirs? We appeal to your 
honors, in the name of the large number of defendants, many of 
whom are poor people, and in view of the utter ruin these defend- 
ants will suffer if the principles embodied in the Hennen decree are 
enforced against them without a hearing, to grant them an oppor- 
tunity of being heard upon the evidence in the record, with the 
mind of the court free from the prejudice of that decree. The Ia- 
mented jurist, now resting from his earthly labors, who penned the 
opinion of the minority of this court in the case under consideration 
sald: It is most manifest from this record that fragment of a cause 
brought here by Mrs. Gaines and Mr. Hennen, by stipulation, will 
in effect decide and was intended to decide, the cause of the other 
defendants, sued jointly with Mr. Hennen, and who are standing 
helpless, awaiting their fate at the hands of this court. See 24 How- 
ard, page 622. The italics in this quotation were those of the judge 
himself in the original, and indicate the depth and force of his 
meaning. The amount of property involved in the Hennen case 
was trivial when compared with the enormous interest at stake in 
the issues pending and yet to be decided by this. honorable court, 
but which we are told are concluded, and that the court will not 
hear argument, because these cases are brought up upon substan- 
tially the same pleadings and evidence, and this, forsooth, notwith- 
standing the fact that Hennen’s interest was to let the complainant 
gain her suit. The other defendants have a very different interest 
from that which actuated Mr. Hennen, and as their counsel we re- 
spec-fully ask to be allowed a full hearing in their behalf. The 
issues are not the same. In some instances, particularly in the case 
of the City of New Orleans, the source of title is not the same. The 
pleadings are different also; but the great fact patent upon the face 
of the reasoning in the Hennen case is that some of the most im- 
portant defences were not brought to the notice of the court at all, 
and those which were stated were not sustained by references to 
the proof in the record. Now we submit that upon such a question, 
for instance, as that of Clark’s marriage—the most vital in the 
cause—the opinion in 24 Howard furnishes conclusive proof in 

3 itself that the evidence introduced by the defendants and fully 
argued in the eireuit court could not have been seen or con- 
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sidered by this court. Testimony upon this point of the most con- 
clusive and overwhelming character was in the record. But as it is 
perhaps the most voluminous record ever presented in any tribunal, 
being nearly three thousand printed pages, with a large quantity of 
other matter in original, no judge or judges of any tribunal, how- 
ever desirous of doing Justice, however patient and laborious they 
might be, could find out the proofs to sustain the defences without 
having special and particular references, and the court should have 
been compelled to discharge such a task without the benefit of briefs: 
or argument of a full and searching nature. Theunhallowed attempt 
to fasten this ex parte decree as res judicata upon the great body of 
the defendants, who would thus be robbed of a vast amount of prop- 
erty, and perhaps impoverished without a hearing, cannot be 
strengthened by the circumstance that Mr. Janin made an argument 
on afew of the issues. It was an imperfect argument, for the reasons 
already stated. But his connection with the ease ceased when the 
opinion was read. He had no possible interest in nor control over 
the decree entered up subsequently to the reading of the opinion, 
certainly not more than Mr. Brent or Mr. May had over the decree 
in the Patterson case; and a most remarkable link in the chain of 
evidence establishing the similarity of Hennen’s ease with that of 
Patterson’s is the fact that the decree in the former is, with a few 
necessary changes, a copy of the latter, although the bills upon which 
they were rendered are essentially dissimilar. We ask your honor’s 
particular attention to the circumstance that in the Hennen case, 
although the complainant in her bill therein states that “her claim 
as heir-at-law was finally decided against her in 1852,” and only 
asked to be recognised as instituted heir under the will of 1818, still 
more, far more than she asks, was given to her. If that decree had 
conformed to the prayer of the complainant it would have declared 
her Clark’s instituted heir simply. But on reading it we find that 
she is declared to be “ the legitimate and only child,” and entitled 
to all the rights of the same, besides being the universal legatee, 
which is in direct contradiction of the decree in 12 Howard, p. 539. 
We will recur hereafter to the character of this claim as instituted 
heir, to show that Mary Clark is forced heir and its effect. We men- 
tion it now only as illustrating from the decree itself that the Hen- 

nen case, reported in 24 Howard, was no better certainly than 
884 what this honorable court pronounced the Patterson case to 

be, when it held that “the decree of this court is Charles Pat- 
terson’s case does not affect these defendants for two reasons: Ist, 
because they were no parties to it; and, 2nd, because it was no earn- 
est controversy.” 12 Howard, 5389. When the Patterson case was 
being tried in this honorable court he, through his counsel, denied 
that the suit was a collusive one. See Howard 6, p. 575. Mr. Hen- 
nen, if living, would no doubt make a similar denial; yet now, as 
then, the facts show that the controversy was amicable, as between 
him and the complainant; that it was not real litigation, or, in the 
language of the court, not an earnest controversy. Whatever name 
may be given to it we care not; but in the name of hundreds of de- 
fendants, whom as counsel we represent, and against whom this com- 
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plainant has already filed suits in the circuit court of Louisiane. 
from whom property to the value of millions is claimed, we ask to 
be heard upon the law and the evidence in these cases now before 
this court for consideration, with the mind of the court free from the 
prejudice cre: ated by the decission in the Hennen case. The ease of 
Wright et al. v. Sill, 2 Black’s Rep., p. 544, shows the class of eases in 
which this court will not re-examine a question once decided, a 
naked question of law, repeatedly adjudged, and upon which the 
court said argument has been exbausted, which is very different 
from the case now presented. We wish the defendants to have ac- 
corded to them a full and impartial hearing, such as was granted 
them in 1852, that resulted in the decission reported in 12 Howard. 
With such a hearing thev will be satisfied with any decree this hon- 
orable court may render, and we submit this portion of their case in 
the confident belief that this honorable court will consider the whole 
of the facts and render full and ample justice. 

IV. The complainant seeks to recover simply as instituted heir 
under the will of 1815. She does not de-cribe herself as the child 
of anybody, well knowing that her claim as the legitimate child or 
forced heir of Clark was definitively adjudged against her by the 
decission in 12 Howard, 539, which reads: “ Therefore complain- 
ant is not the lawful heir of Daniel ¢ lark, and can inherit nothing 
from him.” Her present claim as instituted heir is very different 
and much less dangerous. Because Clark’s mother, who survived 
him, must have been his forced heir if the complainant was not, and 
as such entitled to two-thirds of her son’s estate at his death; and 
of this portion, or _lagitime, he could not deprive her by will. Code 


The will of 1815, therefore, 1f valid, can have no opperation 
oo) upon the two-thirds inherited by the mother of the testator 
as forced heir. 

The only way possible for the complainant to have excluded the 
mother’s title to two-thirds of her son’s estate as his forced heir was 
to allege and prove, if possible, that she was Clark’s legitimate child, 
and as such his forced heir to the extent of four-fifths of lis estate. 
This was precisely what she tried to accomplish in the litigation 
which in 1852 terminated with the decission reported adversely to 
her in 12 Howard. The complainant’s learned counsel well knew 
the superior value of the claim as forced heir to that of the claim as 
instituted heir. Its loss, at one single dash, divested her of all claim 
absolutely to two-thirds of the entire estate. From the moment that 
the decission rendered in 12 Howard was pronounced the title of 
Mary Clark to two-thirds of the estate of Clark as his mother and 
forced heir could no longer be contested by the complainant; but 
there was another very important distinction in the rights given by 
law to the forced over the instituted heir. Mary Chk ark as forced 
heir was “of full right seized of all the property of the succession, 
and the complainant as instituted heir, if reeognised as such, Is 
bound to demand of the foreed heir the delivery of the property— 
that is, the disposable portion. Code of 1808, p. 284, Art. 122. See 
case of Ripoll v. Morina, 12 Rob., 558. 
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In another— of this brief we have considered the titles of the defend- 
ants as derived from Mary Clark as instituted heir under the will of 
1811, and as having accepted the estate and been placed in legal pos- 
session of it by her power of attorney to Chew and Relf, in which 
she expressly assumed the quality of heir according to Art. 77, p. 
162, Code of 1808; but we have now shown that as mother and forced 
heir of her son, Daniel Clark, she was “of full right seized of all the 
property of the succession.” If, therefore, we concede, for argument’s 
sake, the complainant has shown that she has rights as instituted 
heir, she must, in the language of Art. 122, Code of 1808, p. 254, “de- 
mand the delivery of the property” to which she is entitled from 
the foreed heir who had the se-zin and possession of the estate. 
Let the complainant, theresore, as instituted heir, no longer pretend 
to disturb the purchasers who hold their titles from the forced heir 
of Clark. If she has been wronged, her remedy is to pursue that 
forced heir, Mary Clark, or her heirs. Such is the strictly legal view 
of the rights of the complainant as instituted heir. The titles of the 
defendants as derived from Mary Clark are further strengthened by 
the consideration that when the succession of her son, Daniel Clark, 

was opened she was by the conduct and representations of 
806 Clark himself held out to the community as his apparent heir. 

She was known to be his mother, and he represented himself 
and was universally regarded a single man. When the will of 1811 
was probated she accepted his estate and went into possession un- 
der that will as his universal and instituted heir, and until the com- 
plainant arose to dispute the fact she was considered his sole heir. 
The decission in 12 Howard finally established her as his legal or 
forced heir, because it decided that the complainant was not Clark’s 
lawful child and could inherit nothing from him. If Clark had no 
lawful child, it is undeniable that the mother was the forced heir, 
unless it is in reserve for these unfortunate defendants to come in 
collision with some other “legitimate and only child” yet unknown. 
Certainly the complainant can no longer lay claim to that descriptio 
persone, if there is there is any virtue in the decree of this court in 
1852. | 

V. It is necessary that we should obtain a correct view of Clark’s 
financial condition, and of the business relations which subsisted 
between him and Daniel W. Coxe, of Philladelphia, and Chew and 
Relf, in New Orleans, which finally resulted in the articles of agree- 
ment or partnership of June 19th, 1815. To do so it will be proper 
to ascertain from the record when their business relations began, as 
well as their purpose, extent, history, and results. 

This review will not only establish the verity of these articles of 
agreement, but will throw light upon other questions at issue— 
light drawn not from fiction, but from actual intercourse, corre- 
spondence, and agreements of Clark himself with Coxe and Chew 
and Relf. Daniel W. Coxe was a wealthy merchant residing in 
Philadelphia. He formed a business connection with Clark in 
1792, in New Orleans, the purposes of which were, as Coxe in- 
forms us in his testimony, a “general commercial business and 
speculations in lands.” | (Vol. 2, p. 414.) This business was ear- 
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ried on in Louisiana under Clark’s name. In 1801 Chew and Relf 
became associated with Coxe and Clark in their business (vol. 2, p. 
700), and the four so continued, Coxe being the capitalist, Chew and 
Relf attending chiefly to the commercial business, and Clark to the 
speculations in land. <All the real estate bought in Louisiana, of 
which were was a very large amount, was purehi: ased in the name 
of Daniel Clark, though paid for with the funds originally sup- 
plied by Coxe, as conclusiv ely appears from the large inde-ted- 
ness of Clark to Coxe when they settled, July 12th, 1811. After 

various vicis-itudes and losses a settlement was made on the 
3387 = 11th and 12th of July, 1811, of the joint interests of all four 

of these parties, by which Clark took the assets, assumed the 
liabilities, and became the acknowledged debtor of Coxe, Chew, & 
Relf in certain specified amounts, as the settlements show. See R. 82, 
vol. 2, p. 620; Ib. 426; [b., 480. Chew and Relf being unpaid, the 
cash sum of $50 a tothem by Clark under express terms of this 
setttlement (see vol. 2, p. GV), and being, of course, still bound for 
the debts of their concern, which had been assumed by Clark, but 
remained unpaid, they continued in business with him of nee cessity 
for their own security. Daniel W. Coxe being also unpaid and 
pressed by his creditors, was constantly importuning Clark to fulfil 
his engagementand pay him according to the settlement. (See vol. 2, 
pp. 426-4 130.) The correspondence of Clark with Coxe in the last 
two vears of his life shows the utter wretchedness and misery to 
which he was reduced by his inability to pay Coxe or any of his 
creditors, or even to raise the nee essary means to defray the current 
expenses of his mother, who was living at Germantown, Pen-sy]- 
rania. His own letters, quoted elsewhere in his this brief to prove 
his insolvency, present his real condition just prior to the date of 
the articles of agreement. They show the speculator with a vast 
quantity of real estate upon his hands burthened with debt, which 
he took in his settlement with Coxe, because he was too proud to 
acknowledge that he had made bad investments of Coxe’s money. 
Yet after he had in July, 1811, taken the title to it all in his name, as 
real owner, property iieiagroneg: parE tothe schedule attached to 
the settlement (vol. 2, p. 450), $551,040, some idea of the amount of 
obligations due on this very property may be gathered from his 
offer to restore the whole of it back to Coxe if the latter would give 
him $25,000 and assume his obligations. See Clark’s letter to Coxe 
of June 29th, 1812, vol. 2, p. 597. 

Mr. Justice W ayne, who delivered the opinion of the majority of 
this court in the Hennen suit, in 24 Howard, at page 508, speaking 
of the estate of Clark, says it is “shown by the proof in the cause in- 
troduced by the defendants, which had been registered or inventoried 
a short time before Clark’s death at more than seven hundred thou- 
sand dollars, in whieh Clark and Coxe were interested, and an estate 
exclusively belonging to Clark of two hundred and ninety-six thou- 
sand dollars.” This would make Clark’s estate worth a half million 
at the time of his death. To disabuse the mind of the court of 
this very grave error let us examine the proof a to by the 
judge. It is found in the record No. 82, vol. 1, page- 821 and 322, and 


s) , 
ervids 


1S? THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


consists of a statement entititled “statement of the affairs of Messrs. 
D. W. Coxe and Daniel Clark on joint account,” &e. This document 

was wri’ten in 1808, but as it bears no date, Judge Wayne 
335 musthavesupposed that it “had been registered or inventoried 

a short time before Clark’s death.” A few observations will 
show the error as to its date. For instance, the “ Houmas planta- 
tion,’ which figures in the statement at a valuation of $100,000, was 
sold by Clark to Wade Hampton in the winter of 1810-11 to raise 
funds for D. W. Coxe’s relief. See letter from Clark to Coxe dated 
Ist March, 1811. R. No. 82, vol. 2, p. 489. The statement was 
made while Clark owned this plantation, and we know that Clark, 
in his settlement with Coxe, July 12th, 1811, used the notes given by 
Wale Hampton for this very place’ See receipt of Coxe to Clark 
for their notes. R. No. $2, vol. 2, p.428. The statement was evidently 
made in 1808, as it speaks of goods on hand at Natchez 1st Nov., 
1807, as per inventory, and “ goods on hand at New Orleans Ist Jan- 
uary.” It corresponds in many particulars with the one dated April 
Usth, 1807 CR. 82, vol. 2, p-. 455-86), which was made by Coxe and 
Clark when they formed their agreement of same date to cultivate 
lands for joint account. See R. 52, vol. 1, p. $58. Therefore, it 
would seem to have been madeabout the same period. On the 
other hand, it is entirely dissimilar from Clark’s own statement of 
his actual condition, annexed to his settlement with Coxe 12 July, 
IS11 (Rt. 82, vol. 2, pp. 429-450), which must be taken as the correct 
one, because made later and signed [by] Clark himself as correct. 
The judge could not have had reference to the account filed in pro- 
bate court, because although that showed some little real estate re- 
maining unsold, it showed a balance of $9,166.68 to the debit of the 
estate; nor could he have had reference to the inventory, because 
that included only Clark’s private estate as distinguished from his 
partnership property, without, of course, stating what the debts were. 
3ut the most remarkable error of thé judge consists in his failure 
to make any allowaance for the debts, or to observe that the state- 
ment to which he referred made no allowance for the debts. 

We have shown above that when Clark settled with Coxe in July, 
S11, and became thereby the acknowledged ow-er of property 
valued at $551,040.00 it was so burdened with debt that he after- 
wards offered it all back to Coxe for $25,000. See letter of Clark to 
Coxe June 29th, 1812. KR. 82, vol. 2, p. 597. Clark was in the habit 
of sending Coxe, who resided in Philadelphia, a. statement of their 
assets without debts. See his letter to Coxe 7th September, 1807. 
Rk. No. 82, vol. 2, pp. 464-465. The document relied on by his 
honor Judge Wayne was such a_ statement, prepared evidently 
in the early part of 1508, showing simply a= description — of 
the property in Clark’s name, or which he and Turner had 

on hand, without making any mention whatever of 
339 the debts. It is, bevond a doubt, certain that the atten- 
tion of his honor Judge Wayne was never called to the pecu- 
niary condition of Clark as revealed in his own letters, and that he 
made no allowance whatever for Clark’s debts. It is not surprising 
that the court should have falien into so graye an error when the 
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fact is considered that there does not appear to have been any por- 
tion of the argument for the defendant Hennen devoted to this sub- 
ject; and when a record [of] near three thousand pages of printed 
matter is before the court it is the duty of litigants to sustain their 
statements of facts by full reference to the proof. It is net our pur- 
pose to leave the question of Clark’s insolvency in doubt. We have 
alleged it, and we will proceed to prove it. It Is a matter of the high- 
est importance that the truth on this subject should be shown and 
impressed upon the mind of the court, as it is the key for the solu- 
tion of other questions. We propose to take up Clark’s correspond- 
ence with Mr. Coxe, Mr. Hulings, and others, and from unimpeach- 
able record of his own pen prove he was insolvent. We have said 
that Coxe importuned Clark for funds due him. Let us read a few 
extracts from Clark’s letters in reply. Feb. 15th, 1811, Clark writes 
to Coxe: “ My soul is harrowed up and my mind so tortured with 
fear and apprehension since the receipt of your letter of 2d ultimo 
by Chew and Relf that nature cannot long support what I now 
undergo. My body is so affected by what I suffer in mind that 
unless Providence should relieve me I must sink under it. I would 
at this moment give the best and whole of the property I own for 
half the sum I] should have taken the beginning of last week.” 
March 15th, 1801, he writes toCoxe: “I have received your letters of 
27th January and 6th February. I feel to the bottom of my soul all 
that you mention ; but the horror and distress here are so great and 
confidence so completely lost that it is out of our power to do any- 
thing, either for your immediate relief or our own. On your fate de- 
pends mine, and on mine that of Chew and Relf, as the credit of one 
is supported by the other. * * * One consideration only weighs 
down my soul in agony and despair—my mother and her family ina 
foreign country without friends or protectors. T’or God’s sake entreat 
your friends to provide for them unul/ T can take measures to do so, 
which will be ere long. I may myself become an outeast, but with 
a little time and management there will be more than enough to 
pay every one to whom we are jomtly or separately mdebted.” 
Seven days later, March 22d, 1811, he writes to Coxe: “If the 
: same total want of confidence which now prevails should 
340 continue, and any more failures take place in which we 
should be only involved for even a few thousand dollars, we 
could not raise them, such is our situation, and such the situation 
of almost every one in trade here. * * * JT have only one favor 
to ask of you—to continue to assist my family until I can make 
arrangements to do it myself, as at present IT could not remit them 
a dollar from hence,” ete. These letters with others of the -same 
tenor will be found in R. No. 82, vol. 2, pp. 489 to 492, inclusive. 

Ciark is thus shown from his letters to have been in such embar- 
rassed circumstances as to have to pen such urgent appeals to Mr. 
Coxe and his friends, “for God’s sake to provide for his mother 
and family.” 

Shortly after writing these letters Clark went to Philadelphia 
and effected a general settlement of the joint affairs of Coxe, Clark, 
Chew, and Relf, as is evidenced by the articles of agreement of July 

24: 
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Lith, 1811, between Coxe, and Chew, and Relf, represented by Clark 
as their attorney (hk. No. 82, vol. 2, p. 620), and on the succeeding 
day the agreement between Coxe and Clark personally (R. No. 82, 
vol. 2, p. 426), together with the private explanatory agreement 
(vol. 2 2, p. 610). From the perusal of these three papers it will be 
seen, first, that all the property of the joint concerns, a detailed 
statement of which was affixed (/0., p. 428), was to belong solely to 
Clark upon certain fixed conditions, to which we draw special atten- ie 
tion so far as they related to Chew and Relf. In the first place he 
engaged to discharge all the debts of the house of Chew & Relf, and 
in addition become their debtor in the sum of $25,000 each. In the 
next place he become the debtor of D. W. Coxe in the sum of 
$300,000, half of which he secured by notes and bonds of Wade 
Hampton. Clark also engaged to pay Coxe $4,500 vearly during 
his natural life, subject to certain conditions. A very large portion 
of this debt was secured by special mortgage and lien on the prop- 
erty tratisferred. Thus it is seen that when Clark returned to New 
Orleans with these settlements in his poeket, although they consti- 
tuted his title to property estimated by Chew and Relf in their state- 
ment at $551,000 (76., p. 450), there was really but little or no mar- 
cin left after payment of the debts with which the property stood 
charged. We will now show, by his own correspondence shortly 
after the date of these agreements, what Clark thought of his own 
financial condition. Ife then had the paper title to property valued 
at more than half a million, less his debts. He was certainly poor 
enough before he went to Philadelphia, as the above correspond- 
ence shows. THis letters on his return to New Orleans show 
341 = that his debts still haunted him, and that his pecuniary con- 
dition had not improved. He writes to Coxe from New 
Orleans, 15th September, JS11: >You will learn from them (Chew 
and Relf) not only the embarrassments they have laboured under, 
but also that they were obliged to appropriate to their use, before 
my arrival, the fund on which I principally depended, and which 
| stated to you as the sole resource I could rely on for the present. 
We will now show by his own correspondence shortly after. In 
his next letter, dated ISth October, 1811, writing to Coxe, he says: 
“The situation of the country is really distressing.” * * * “TT 
would give my heart’s blood to relieve you, but I solemnity assure 
vou that since my arrival [ have not received a dollar,’ &e. R. No. 
S2, vol. 2, pp. 493, 494. We will add one more extract; it Is taken 
from Clark’s letter to Coxe, dated at New Orleans, June 15th, 1812, 
only fourteen months before the writer’s death: [I would (not) now 
have written to you, as | could not for the moment forward you the 
complete statement which I wish, were it not to put an end to your 
complaints about my silence, for I am heartbroken and have noth- 
Ing new to si ay. After you shall have received my next I will leave 
you to say yourself what Iam to do, and believe me that if I couid 
now sacrifice the little I have left, and after paying everything, only 
reserve wherewith barely to keep me from starving in any other 
country, [would do 1t in an instant to escape from the hell I have lived 
in for the last eighteen months.” These letters, written only a year 
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before his death, furnish us with a view of the money status of the 
merchant prince and land speculator at that time—not a fancy 
sketch drawn from the immagination half acentury after his death, 
but a vivid picture of the truth drawn by the writer himself; and 
none could know his pecuniary condition better than himself. After 
the perusal of the last extract given above, the reader Is prepared to 
anticipate Clark’s suicide as a relief from his financial troubles. If 
we should rest the investigation into the question of Clark’s poverty 
at this point, the complainant, relying upon the statements of ' ‘anile 
gossips,” might claim that Cl: iwk’s condition had greatly Improved 
within the last year of his lite. We will therefore proceed to show 
that Dr. W. E. Hulings, of Philadelphia, was requested by Clark to 
become the channel of his remittances to his mother, then residing 

in Germantown, Pa. That Hulings consented provided Clark 
342. would keep him regularly supplied with means, as their ap- 

plications would otherwise be painful. (See letter from 
Hulings to Clark Ist January, 1812.) That in September, 1512, his 
mother, through Hulings, informed him she was considerably in debt, 
did all she could to economise, but would soon be in want of a further 
supply. Oct. 50th, 1812, Hulings writes to Clark, “ your mother is 
need of funds, on which subject [ have before written you.” Jan. 
6th, 1813, Hulings writes to Clark another dunning letter stating he 
had been compelled to make an advance as they were “in such 
want,” and adds: “It is very unpleasant for me to ania that Mrs. 
Clark is in need and not to have it in my power to supply her, more 
especially as I gave you timely information of her situation.” * s 
“Ido trust that you will make such arr: ingements as will en: ‘“ le 
me to cheerfully to discharge my agency.” R. 82 D., vol 2. p. Sol. 
Jan. 14, 1813, same writer to Clark, savs: I informed you As mv last 
that I had, by assistanee of a friend, advanced Mrs. Clark 8100, 
which would go but a little wav toward paying her arrears of debt 
and supplying her immediate wants. R. No. 82, vol. 2, p. 850. 
May 4, 1813, Dr. Hulings writes to Clark a letter which ‘the latter 
would have resented as an insult had a single line of it been aught 
but truth. Bear in mind this was only three months and twelve 
days before Clark died that Hulings wrote: “I [have] been for some 
posts back expecting to hear from you in answer to my last, and 
also looking for funds for your parent, whom, I am mortified to Say, 
has applic .d to me for what I have not to give her.” After acknowl- 
edging that Clark had sent some funds that were inadequate, he 
adds, “if you have received all my letters you will find that T pressed 
on you the propriety of sending on wherewith to—offall her engage- 
ments and to have a fund in my hands to meet her calls. She is 
far advanced in life, is nervous, and ought, if possible, to be spared 


any cause of chagrin.” KR. No. 82, vol. 2, p. — Thus, when he 
died, is it demonstrated that Clark was equ ally straitened as when 
on the 11th Mareh, 1S11, as above stated, he wrote to Coxe: “ One 


consideration only weighs down my soul in agony and iomale: my 
mother and her friends in a foreign country without friends or pro- 
tectors ; for God’s sake entreat your friends to provide for them.” Tt. 
No. 82, vol. 2, )). 191. D. W. Coxe, referring to the indebtedness of 
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Clark to him, as shown by the settlement of July 12th, 1811, testifies, 
“ Clark did not pay or otherwise discharge his said indebtedness to me 
previous to his death. Ife did make repeated statements to me of 
his utter inability to pay the debt which he owed me, or any consid- 

erable part thereof. His letters to me were couched in terms 
343 of deep gloom owing to his inability to comply with lis en- 

eagements tome. KR. No. 82, vol. 2, p. 414. Just before his 
death Clark had te resort to borrowing from his friends. See the 


testimony of Mr. Montgomery, from whom he borrowed $2,000, wr 


remained unpaid at Mr. Clark’s death. R. No 82, vol. 2, p. 393. 8. 
Bb. Davis, the complainant’s foster-father, who was. Cle ik’s ry con- 
fidential friend and most interested in finding and preserving the 
property of his ward, considered Clark’s estate insolvent. He says, 
“Could [ have had reason to believe that anything would Lave been 
gained from out of the estate, | certainly should have taken legal 
advice and should have followed it. It was reperted that Mr. Clark’s 
estate was insolvent. R. No. 82, vol. 2, p. 287. In another place 
we. will show from the record and the testimony of himself and his 
son, Horatio Davis, that he did take “ legal proceedings” to vind1- 
cate her rights, when, in 1817, as her curator ad litem, in a petition 
to the probate court of New Orleans, he prayed an allowance of ali- 
mony for her as Clark’s natural child. And as that proceeding 
showed the status of the complainant, so does the conduct of Mr. 
Davis throughout the whole period subsequent to Clark’s death de- 
monstrate the utter insolvency of his estate. Ile certainly received 
nothing from it for the support of his ward. He says: “While she 
remained with us, at no timeand in no manner did any human be- 
ing but ourselves contribute to her mainta¢nance and support, either 
during the lifetime of her parent or since his death.” See lis letter 
of Dec. 19th, 1855, made part of his testimony. R. No. 82, vol. 2, p. 
1043. What parent of wealth would have left bis legitimate and 
only child in a situation of such dependence upon the charity of 
mere friends. We admit that Clark appeared, by his settlement with 
Coxe in July, 1811, to have the legal title to land valued at over half 
a million, and the counsel for the complainant turns to this and 
similar evidences of his great possessions and exclaims: “Can it be 
possible that Clark, thus shown to be worth half a million in. real 
estate, could have agreed to give Chew and Relf each an undivided 
third interest in this vast property, when his indebtedness to them 
amounted to only $50,000?” Only a few days since a New York 
bankrupt placed in court his schedule, solemnly attested as true, on 
which the debits amounted to $4,000,000, and the assets to nothing. 
His embarrassments were attributed to unlucky speculations of dif- 
ferent kinds. Clark’s speculations were in land, and if the resources 
of the country had not become crippled and distressed by the war 
with Great Britain it is possible his expectations of increase 
o44 in the value of the lands purchased might have been real- 
ized. He was doomed to bitter disappointment, as we have 
fully demonstrated in another portion of this brief. Well, he is proved 
to have offered a retransfer of the title to this half million of lands 


to Coxe if the latter would give him $25,000. But what was he to. 
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do with Chew and Relf, who were his creditors to the extent of 
$50,000? Something had to be done for their case. The perusal of 
Clark’s letter to Coxe of June 29th, 1812, vol. 2, p. 597, shows that 
Clark’s pecuniary condition was then so hopelessly embarrassed that 
the question was whether it could be possible that he would make 
an agreement with Chew and Relf, bit rather whether the latter 
would release Clark from his indebtedness to them for an undivided 
interest in the real estate, thus overwhelmingly burthened with debt. 
The perusal of the articles of June 19th, 1815, considered in the light 
of the real faets of the case, show- that Clark had the best of the bar- 
gain. Tis real estate was already bound for more than its value, 
and by the articles of agreement with Chew and Relf he induced 
those gentlemen to become bound with bim for all his habilities and 
‘cancel their claim against him in consideration of an undivided third 
ach of such real estate or other assets as would remain after the pay- 
ment of the debts. Such was the real situation of these parties when 
the articles of agreement of June 19th, 1815, were formed. The 
court, in this view of Clark’s embarrassments, may be led to doubt 
the fabulous wealth, “ the wondrous story of the merchant prince,” the 
illustrious descendant of the Irish kings (vide Bellechasse, P. R.,p.161) 
who, though wortha million or more, could not supply the wants of his 
own aged mother. It may also begin to seriously question the oft- 
repeated story that Chew and Relf, more particularly the latter, cov- 
eting the glittering wealth of this millionaire, forged his name to 
pretended articles of partnership, suppressed his real will, and de- 
frauded his “ legitimate and only child” out of the millions which 
they received and the child lost. 

When the complainant’s fiction that Clark owned half a million 
in real estate, with no debts, gives way to the real facts disclosed by 
the evidence that his debts exceeded his assets, the court 1s prepared 
not only to understand why the articles of agreement were formed 
between Clark, Chew, and Relf, but to appreciate the difficulties and 
embarrassments which surrounded Chew and Relf when, as Clark’s 
surviving partners, and as the agents of his mother, Mary Clark, 
they toiled and labored for long years in the endeavour to make the 
property thus left at Clark’s death, in which he had an undivided 

interest with them, yield sufficient to pay the debts and leave 
d45 a surplus. 

VI. The articles of agreement of June 19th, 1815, upon 
their face, divested Clark of title to all the real estate in his name, 
with two specified exceptions. It then provided that after the pay- 
ment of all the debts of the concern, including those of Daniel Clark, 
“the remaining property should be equally divided between the 
parties, each one-third.” Vol. 2, p. 701. We will hereafter, in 
considering the effect of this agreement, show that the property now 
sought to be recovered by the complainant belonged to this concern, 
and that as Clark’s interest was an undivided third, after first dis- 
charging the debts of the concern, so the settlements and accounts 
of Chew & Relf, the survivors of the concern, which have been re- 
ceived and approved by the probate court, show that the identical 
property now sued for has been sold, and the proceeds applied to ex- 
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tinguish the debts of this concern, and that no one representing 
Clark, or sueceeding to his rights, can be allowed to attack the val- 
idity of sales contempl: ated und rendered necessary by this agree- 
ment. Guided doubtless by the advice of her counsel, who said that 
this paper would be fatal to her pretensions, the complainant hat 
boldly declared that the signature of Daniel Clark thereto was 
forged- a dangerous plea, if ‘the proof of forgery fail, for then the 
effect claimed is conceded. Nine experts were ex: amined by the 
court, and much time consumed to show that Clark’s signature was 
not genuine, in the face of the fact that there were two attesting 
witnesses, one of whom wrote the body of the ipstrument. The 
fallacy of attempting to prove forgery by comparison was never 
more completely exemplified. The complainant selected from among 
the very numerous notarial acts signed by Clark, and the four most 
dissimilar, of course, to those of the “articles.” As is usual in such 
cases, the experts produced by the complainant, on comparing the 
signatures condemned, while the experts produced by the defendants 
sustained, the signature in question. We will give one sample of 
the faults found. The complainant’s expert, John V. Childs, said: 
I find in this signature to thearticles of partnership that it 1s the only 
one that has the “1” final of Daniel and the initial “C” of Clark con- 
nected. On cross-examination the witness was shown the signature 
of Clark to the articles of settlement between’ him and D. W. Coxe, 
12th July, 1811, and also to the signature of Clark to a great num- 
ber of letters, proved by the testimony of H. W. Palfrey and others 
to be genuine, and after examining them he testified that the final 


“)” and initial “C” were commioted in all the signatures the same’ 


as the in articles of June 19,1813. See testimony of J. V. 

346 Childs, R. No. 82, v.1, pp. 221 and 222. The complainant was 
unable to produce any witness familiar with Clark’s hand- 
writing to sustain her objection, and certainly there were numerous 
parties then living in New Orleans who were acquainted with his 

signature. Whv did she not produce s samib one of them? In attack 

ing the signature of Clark to these articles'as a forgery the comaphaian 
we has confessed their importance as well as the weakness of her 
‘ase. Fully aware of their importance, the counsel of Chew and 
Relf had the original articles deposited with L. T. Cairé, a notary 
public, April 12th, 1841, and when thus deposited F. Dutillet and 
Il. W. Palfrey, the two attesting witnesses, appeared, and being duly 
sworn by the notary declared that “the signatures of Daniel Clark, 
Beverly Chew, and Richard Relf have been written in their pres- 
ence.” See R. No 82, v. 2, p. 702. When this trial was, in 1858, 
Dutillet was dead, but his signature, as an attesting witness, was 
duly proved by T. Guyol, R. No. 82, v. 1, p. 889. While the other 
subscribing witnesses, Palfre Vy, Was produced i in court, reaffirmed what 
he had sworn to be fore the not: rv, and explained at length all the 
circumstances attending the act, hesitating as to preciscness, and in 
some details on account of the great lapse of time. Mr. Palfrey says 
he was, at the date of these articles, a clerk in the employ of € thew 
and Relf, and drew the instrument himself, and it appears made it 
in duplicate. See testimony of Palfrey, R. No. $2, v. 1, pp. 876, 880. 
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be hen the genuineness of Danicl Clark’s signature to these “articles 
ras being discussed in the circuit court the distinguished judge then 
speskdiian held that the oath ef either of the attesting witnesses to 
the fact established it, unless their character for veracity were im- 
peached. This was not pretended or attempted. The propriety of 
this ruling is too manifest for discussion, and it was only through a 
superabundance of caution that testimony was introduced by the 
defendants to rebut the mere opinions of the complainant’s experts, 
based upon a comparison of handwriting. The rebutting proof will 
be found in the testinony of H. W. Palfrey, vol. 1, pp. 874 and 879; 
of Henry Caire, /b., 885; of Theo. Guyol, Ib., ). 887 - of Mr. Dunean, 
tb., p. 865; and the certificates of the two attesting witnesses, F’. Du- 
tillet and H. W. nen v, annexed to the act of deposit before L. T. 
Caire, notary, vol. 2, p. 701. The counterpart or duplicate of these 
articles of partnership seems, after Clark’s death, to have gone into the 
possession of Mr. Geo. Green, his nephew and one of the heirs. Probate 
R.,p.182, item 12. Mr.Green was not only interested, but a member 
of the bar, and visited New Orleans to attend to the interests of 
347 ~—srhis wife as one of the heirs of Clark’s estate. He did not ques- 
tion the genuineness of the signature of Mr. Clark to these 
articles. (See his letter in in Probate Record, p. 108.) On the 
same page will be found the letter of Joseph Reed, executor of Mary 
Clark, in which also these articles of partnership are treated as gen- 
uine. These were intelligent men; one sworn and the other inter- 
ested to protect the rights of the parties who then supposed them- 
selves to be the heirs of Clark; and the substance of their united 
request to Mr. Relf was that the estate should be settled and divided 
agreeably to the articles of copartnership. One of the complainant’s 
counsel says these articles of partnership never saw the light until 
1854. Yet these letters of Messrs. Green and Reed were written in 
1828, on the occasion of the visit of the former to New Orleans, 
when he doubtless inspected them, and the complainant has herse if 
introduced in evidence the account books of Chew and Relf, which 
of themselves fully establish the partnership. Daniel W. Coxe, in 
his testimony, speaks of Chew and Relf as Clark’s surviving part- 
ners (vol. 2, p. 925); and the same witness, speaking of the —due to 
him by ¢ ‘lark, says: “It was ratified and confirmed by the articles 
of copartnership between the said Chew and Relfand the said Daniel 
Clark, dated 19th June, 1815, a copy of which articles is also hereto 
annexed, marked G, and verified by my initials. The originals of 


these agreements and aecount current are in the possession of the 
said Chew and Relf.” Testimony of Coxe, vol. 2, p. 986. Another 


remarkable and singular proof of the ge auinenessof these “ articles” 
is seen in an endorsement made by Mr. Coxe on the paper, showing 
agreement between himself and Clark to cultivate for joint account. 
The endorsement reads: Superseded and annulled by the agree- 
ment of final settlement between D. W. Coxe and Daniel Clark of 
July, 1811, as ratified and confirmed by Chew and Relf, executors 
and surviving copartners of D. Clark, vunder their agreement of May 
or June, 1813, with him, ete. Vol. 2, p. 897. This memorandum, 
found among the papers of Mr. Coxe after his death, is proved to be 
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entirely written by him. See testimony of Mr. Duncan, vol. 2, p. 
872. It is very unlucky for the complainant that the same wit- 
nesses who, as experts, proved the signature of Clark was not gen- 
uine should not have stopped there. They are also made to prove 
that the signature of Beverly Chew to these same articles is not 
genuine. That this appears from the faet that the little pieces of 
paper upon which the “seal” is placed opposite the signatures of 
Clark and Chew are of “ different paper ” from that of Relf’s “ seal ”— 

“smooth, with no lines passing through ;” while “the lowest 
345 seal (opposite to the signature of Richatd Relfe) is of an un- 

even paper, having lines passing through it, and in the same 
paper that the articles are written on.” See testimony of complain- 
ant’s witness, John V. Childs, No. 82, vol. 1, p. 221; Schmidt, J6., p. 
204; John Douglas, 76., 210. 

Now, if the court will turn to the testimony of Mr. Dunean, the 
counsel of Mr. Chew, they will find that the latter not only fre- 
quently said himself that his signature to these articles of partner- 
ship were genuine, but swore to the fact In his answer. See testi- 
money of Mr. Dunean, No. 82, vol. 1, p. 867. Thus is readily foiled 
the attempt to fasten on Mr. Relf the opprobrium of preparing 
forged articles of agreement with his partners, Daniel Clark and 
Beverly Chew. Some minor objections are made to the articles of 
agreement which a very slight examination will refute. For in- 
stance, that Clark paid Chew and Relf all, or nearly all, of $50,000, 
shown to be due them by agreement of July 11th, 1811. This is 
answered not only by the failure of proof to sustain it, but by the 
positive admission of Clark in the articles of June 19th, 1815, that 
“it had been impossible to carry into effect the agreements pre- 
viously made” (referring to those of July Lith and July 12th, 1811.) 
(R. 82, vol. 2, p. 700). It is further objected that in none of these 
acts of administration, sales, ete., do Chew and Relf mention the 
existence of these articles or their interest in the property, but that 
they describe themselves always .as executors or as agents of Mary 
Clark, never as partners of Daniel Clark. That the pretence of their 
“articles of partnership” was not heard of until the account was filed 
by Chew and Relf in the probate court in 1838, ete. These and 
many such like objections are readily dispelled by an examination 
of the account books of Chew and Relf, introduced in evidence by 
the complainant himself. Elliot Robbins, refer-ing to the “ stock 
account” of Clark in these books, says: It is placed there, I think, 
expressly to make it appear as 1f Daniel Clark was a partner agree- 
ably to the terms of the partnership agreement of 19 June, 
1815.” (R. 82, vol 1, p. 165.) Chew and Relf then showed this 
fact as far back as 1815. These books of Chew and Relf, begun 
in 18138 and continued while the estate of Clark was under ad- 
ministration, show that they settled the estate of Clark pre- 
cisely in accordance with the articles of partnership. They 
did not, in making titles, refer to the partnership, because it 
Was unnecessary, since (as stated in the answer) the paper or 

legal title stood in Clark’s name, and because, as. stated 
049 in their petition addressed to the probate court, under the 
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advice of counsel and with the assent of the attorney for absent 
heirs “the partnership property of the firm of petitioners (Chew 
and Relf) with Clark was excluded from the inventory of the pri- 
vate estate of the said Daniel Clark, and that inventoried which 
appeared to belong to said Clark individually,” of both which they 
then rendered a full account to the court. See probate record, p. 83. 
It is said that the account books show that Chew and Relf had pro- 
fits and Clark had none. We are content to let the books explain 
themselves. The partnership debts exceeded the assetts, and there- 
fore neither of the parties as such could get any profits, but Chew 
and Relf were certainly entitled to commissions for settling the 
estate, and it is the appearance of this item and a few others like it 
in the books, which were supposed by the witness, Robins, to be 
“partnership profits.” See for example in Journal, p. 275. Another 
objection is that upon its face the “articles” do not embrace all the 
property standing in the name of Clark (with the exception of the 
two pieces specified), but only that property “arising from the late 
concern of D. Clark or Chew and Relf.’ This is the weakest of 
the defences resorted to after the failure of the attempt to blacken 
Mr. Relf’s character with the crime of forgery. After being beaten 
fairly upon the real issue, which was the question of the genuine- 
ness of these articles, a cheerful surrender of trivial objections might 
have been expected. The refutation of this objection needs but a 
perusal of the article itself. How does it read? That in lieu of the 
sum stipulated in the agreements before referred to, dated 11th July, 
181], fixing the profits of Beverly Chew and Richard Relf, they be, 
from this day, concerned jointly and co-equally with Daniel Clark 
in all the property, debts, etc., held either in their own name (this 
is the first), or in that of Daniel Clark’s (this is the second), or in 
Daniel Wm. Coxe’s in this country, arising from the late concern of 
D. Clark and Chew & Relf, &e. (this is the third). There were thus 
seen to be three distinct kinds of property thrown into the partner- 
ship: Ist, that of Chew & Relf; 2nd, that in the name of Clark, 
and 38d, that in the name of either one arising from these transac- 
tions in which Coxe had an interest. This construction is confirmed 
by what follows. Clark excepts two pieces of property only from 
going into this partnership, Ist, the house on the Bayou road, and 
2nd, the Wilkins estate, which two are “acknowledged to be said 

Daniel Clark’s private property,” thus clearly distinguishing 
oo0 these from all the rest, which was partnership property. But 

all doubt is removed by the concluding sentence, which reads 
thus: “After the payment of the debts of the concern, including 
those of Daniel Clark’s, of which there is a schedule hereunto an- 
nexed, and a final settlement and payment of the balance that may 
be due D. W. Coxe, which payment is to be made out of the general 
funds, then the remaining property, either of lands, debts, or other 
effects, to be equally divided between the parties, each one-third.” 
See articles, R. 82, vol. 2, p. 701. Discussion would be superfluous 
in the face of such plain English as this. It is said that the defend- 
ants are estopped from setting up this outstanding title of Chew 
and Relf as evidenced by the articles of partnership, because they 
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acknowledge in the answers that the titles originally came from 
Clark. The familiar principle that parties are estopped from deny- 
ing the validity of the original title under which both litigants 
claim has no application to the present state of facts. For in the 
same answer it is distinetly set up that though Clark did originally 
own, &e., he divested himself of his title by signing the articles of 
agreement of June 19th, 1813, which transferred the whole title to 
the partnership, in the proportion of one undivided third to each of 
the three partners. The answer, therefore, shows that Clark had no 
title except to two pieces of his private estate specified in these 
articles. 

VIL. The account approved by decree of the probate court. 

The complainant is estopped, so far as relates to these defendants, 
by a regular decree of probate court of New Orleans, rendered 17th 
April, 1841. homologating the final account of Chew & Relf, so far 
as not opposed. See this decree, probate R., p. 129. 

In 1854 the complainant had filed her petition requiring Chew & 
Relf, as executors, to render an account. Vol. 2, p. 708. Her attor- 
neys discontinued her demand for an account when it was ascer- 
tained that its rendition would demonstrate the utter insolvency of 
Clark’s estate. See complainant’samended bill of July 2d, 1844, R. 
No. 82, vol. 2, p. 25; see, also, opinion of Judge Caton, 24 Howard, 
p. 624. 

This account was filed 27th August, 1858, by Chew & Relf, 
executors of the estate of Daniel ¢ ‘lark, was submitted in the en 
bate court contradictoria¢ly with A. Hoa , Esq., an attorney-at-law, 
appointed by the court to represent absent heirs. According to the 
law of Louisiana, the complainant was duly cited through the ser- 
vice made on this attorney for absent heirs. See C. C. 1204, et seq. 
Publications were made of this account, and on 17th April, 1841, 

was duly homologated so far as not opposed. See probate R., 
S01 pp. 83, 84, & 129. Oppositions to this account were filed by 

Caroline Barnes, Sarah I. Campbell, P. R., p. 111; Boisfon- 
taine, Jb, 117; R. R. Keene, 7b. 121; and among others by A. 
Hoa, Esq., the attorney to represent the absent heirs, P. R., pp. 
116 and 117. The reasoning of Judge Wayne in 24 Howard, 570 
and 571, entirely overlooks two important facts : 

Ist. The filing of this final account and its due publication con- 
tradictorily with an attorney appointed by the court to represent the 
absent heirs; and, 2nd, the homologation of the account so far as 
not opposed. This decree is conclusive of all property then ae- 
counted for. Will this tribunal treat such a decree of probate court 
of New Orleans as a nullity? Wiull it not, on the contrary, treat it 
as binding and conclusive upon all the matters contained in the 
accounts, until the decree is attacked and set aside by the court by 
which it was rendered. The homologation of a tableau is res judi- 
cata as to all the items, except those which have been opposed. 7 U. 

8.,634. An executor’s tableau of distribution and account concludes 
all matters it includes. *. * * The notification of the filing of the 
tableau operates as a citation to all persons contained therein, cred- 
itors as well as legatees, and the homologation of the executor’s ac- 


2h rae RAM tia 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. ANS 


count and tableau is ves judicata, and bars all further enquiries as 
to all matters included im the account.” Succession of Ant. Pey- 
tavin, 10 Rob., 118. See also 1 La., 371; 1 An., 92; 5 An., 582; 12 
An., 337 - -— An. 115 

The rule laid down by this court in the case of Leflingwell vs. 
Warren, -2 Black, p. 599, relative to following the construction given 
to State laws by the supreme State tribunals is of value in consid- 
ering the effect to be given to the order homologating this account. 

It is a decree of the probate court of New Orleans, possessing ex- 
clusive jurisdiction of the succession of Daniel Clark. The decrees 
of this probate court, rendered in the course of the administration 
of Daniel Clark’s estate, are no more liable to a review in a court of 
equity than is the ex parte decree of probate of the will of 1813. If 
this court is bound to receive the latter, is it not required to give 
effect to the former also? For the jurisdiction of the probate court 
is as exclusive in the one case as in the other. Whatstability would 
obtain im the settlement of estates if these decrees of the probate 
court homologating accounts rendered in the settlement of estates 
an thus be treated as nullities? It is too manifest’ for argument 
that if this decree of homologation is to be attacked it must be by a 
proceeding in the court that rendered it. Your honors will find by 
turning to the probate records that this decree was rendered after 

due publication ; that the account of Chew & Relf as execu- 
vo2 tors was approved contradictorily with A. Hoa, Esq., the at- 

torney for the absent heirs, an office created by law of Louis- 
lana, in order that estates that may be settled contradictorily, so far 
as relates to all absent heirs through him as their representative. 
See Civil Code of 1825, Arts. 1204, 12153. 

We beg that your honors will pause long enough to read the - 
tition filed with this account. It will be found in Probate R. 4 p. 83. 
It explains briefly and clearly in the shortest possible compass the 
true condition of Clark’s estate, the reason why Clark’s individual 
property was inventoried, and his interest in the partnership prop- 
erty was not; the reasons for the long delay in settling the estate, 
and the efforts to preserve it for the benefit of the creditors and all 
interested. The purchase price paid by the defendants or those 
under whom they hold has been appropriated to the payment of the 
debts and liabilities of Daniel Clark’s succession. See answer, R. 82, 
v. 1, p. 55. The same, therefore, invured to the use and benefit of 
the representatives of the suecession, whoever they were. 

Therefore, the defendants maintain that this purchase-money thus 
paid by them or those under whom they claim was distributed 
among the creditors of the succession in the said final account; that 
the decree approving said account isa judgment in rem by a court 
of competent jurisdiction, and is binding on the complainant, and 
has the force of the thing adjudged. Certainly, complainant’s claims 
merely as instituted heir are not superior to those of Clark’s cred- 
itors. Have not these defendants the right to hold up this final 
account, evidencing the fact that the funds paid by them for the 
identical property now sought to be recovered was actually received 
by the ereditors of Daniel Clark’s sueeession under an order of the 
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acknowledge in the answers that the titles originally came from 
Clark. The familiar principle that parties are estopped from deny- 
ing the validity of the original title under which both litigants 
claim has no application to the present state of facts. For in the 
same answer it 1s distinetly set up that though Clark did originally 
own, &e., he divested himself of his title by signing the articles of 
agreement of June 19th, 1818, which transferred the whole title to 
the partnership, in the proportion of one undivided third to each of 
the three partners. The answer, therefore, shows that Clark had no 
title except to two pieces of his private estate specified in these 
articles. | | 

VIL. The account approved by decree of the probate court. 

The complainant is estopped, so far as relates to these defendants, 
by a regular decree of probate court of New Orleans, rendered 17th 
April, 1841, homologating the final account of Chew & Relf, so far 
as not opposed. See this decree, probate R., p. 129. 

In 1834 the complainant had filed her petition requiring Chew & 
Relf, as executors, to render an account. Vol. 2, p. 708. Her attor- 
neys discontinued her demand for an account when it was ascer- 
tainéd that its rendition would demonstrate the utter insolvency of 
Clark’s estate. See complainant’samended bill of July 2d, 1844, R. 
No. 82, vol. 2, p. 25; see, also, opinion of Judge Caton, 24 Howard, 
p- 624. 

This account was filed 27th August, 1858, by Chew «& Relf, as 
executors of the estate of Daniel Clark, was submitted in the pro- 
bate court contradictoriaély with A. Hoa, Esq., an attorney-at-law, 
appointed by the court to represent absent heirs. According to the 
law of Louisiana, the complainant was duly cited through the ser- 
vice made on this attorney for absent heirs. See C. C. 1204, et seq. 
Publications were made of this account, and on 17th April, 1541, it 

was duly homologated so far as not opposed. See probate R., 
301 pp. 83, 84, & 129. Oppositions to this account were filed by 

Caroline Barnes, Sarah I. Campbell, P. R., p. 111; Boisfon- 
taine, Jb., 117; R. R. Keene, Jb. 121; and among others by A. 
Hoa, Esq., the attorney to represent the absent heirs, P. R., pp. 
116 and 117. The reasoning of Judge Wayne in 24 Howard, 570 
and 571, entirely overlooks two important facts: 

Ist. The filing of this final account and its due publication con- 
tradictorily with an attorney appointed by the court to represent the 
absent heirs; and, 2nd, the homologation of the account so far as 
not opposed. This decree is conclusive of all property then ac- 
counted for. Will this tribunal treat such a decree of probate court 
of New Orleans as a nullity? Will it not, on the contrary, treat it 
as binding and conclusive upon all the matters contained in the 
accounts, until the decree is attacked and set aside by the court by 
which it was rendered. The homologation of a tableau is res judi- 
cata as to all the items, except those which have been opposed. 7 U. 
S.,634. An executor’s tableau of distribution and account concludes 
all matters it includes. * = * The notification of the filing of the 
tableau operates as a citation to all persons contained therein, cred- . 
itors as well as legatees, and the homologation of the executor’s ac- 
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count and tableau is res judicata, and bars all further enquiries as 
to all matters included in the account.” Succession of Ant. prey: 
tavin, 10 Rob., 118. See also 1 La., 871; 1 An., 92; 5 An., 582; 12 
An., 00/7; 15 An., 115 

The rule laid down by this court in the case of Leffingwell vs. 
Warren, 2 Black, p. 599, relative to following the construction given 
to State laws by the supreme State tr ibunals is of value in consid- 
ering the effect to be given to the order homologating this account. 

It is a decree of the probate court of New Orleans, possessing ex- 
clusive jurisdiction of the succession of Daniel Clark. The decrees 
of this probate court, rendered in the course of the administration 


of Daniel Clark’s estate, are no more liable to a review in a court of 
equity than is the ex parte decree of probate of the will of 1815. If 


this court is bound to receive the latter, is it not required to give 
effect to the former also? For the jurisdiction of the probate court. 
is as exclusive in the one case as in theother. Whatstability would 
obtain in the settlement of estates if these decrees of the probate 
court homologating accounts rendered in the settlement of estates 
van thus be treated as nullities? It is too manifest for argument 
that if this deeree of homologation is to be attacked it must be by a 
proceeding in the court that rendered it. Your honors will find by 
turning to the probate records that this decree was rendered after 

due publication ; that the account of Chew & Relf as execu- 
302 tors was approved contradictorily with A. Hoa, Esq., the at- 

torney for the absent heirs, an office created by law of Louis- 
lana, in order that estates that may be settled contradictorily, so far 
as relates to all absent heirs through him as their representative. 
See Civil Code of 1825, Arts. 1204, 1215. 

We beg that your honors will pause long enough to read the i: 
tition filed with this account. It will be found in Probate R., p. 83. 
It explains briefly and clearly in the shortest: possible compass the 
true condition of Clark’s estate, the reason why Clark’s individual 
property was inventoried, and his interest in the partnership prop- 
erty was not; the reasons for the long delay in settling the estate, 
and the efforts to preserve it for the benefit of the creditors and all 
interested. The purchase price paid by the defendants or those 
under whom they hold has been appropriated to the payment of yoo 
debts and liabilities of Daniel Clark’s suecession. See answer, R. 82, 
v.1, p. 58. The same, therefore, inured to the use and benefit of 
the representatives of the suecession, whoever they were. 

Therefore, the defendants m: (intain that this purchase-money thus 
paid by them or those under whom they claim was distributed 
among the creditors of the succession in the said final account; that 
the decree approving said account is a judgment in rem by a court 
of competent jurisdiction, and is binding on the complainant, and 
has the force of the thing adjudged. Certainly, complainant’s claims 
merely as instituted heir are not superior to those of Clark’s cred- 
itors. Have not these defendants the right to hold up this final 
account, evidencing the fact that the funds paid by them for the 
identical property now sought to be recovered was actually received 
by the creditors of Daniel Clark’s succession under an order of the 
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probate court, in an account published and approved according to 
law. The probate record shows these facts very fully. The account 
books kept by Chew and Relf, which have been brought up here in 
original, were introduced in evidence without qualification by the 
complainant, not only confirm the entire truthfulness of this final 
account filed in 1858—for the account is but a receipt from these 
books—but they (the books) fully prove the fact that the property 
sued for was sold, and the proceeds apphed to the discharge of the 
debts of Daniel Clark’s succession. | 

This is demonstrated by inspection of the books; so that the 
complainant has herself placed before the court the very proof 
which Mr. Justice Wayne, in 24 Howard, said was necessary in order 
to sustain the account of Chew and Relf. The last and most tech- 

nical objection to the final account of Chew & Relf is that 
ooo they were functi officio, and had no authority to act as exec- 

utors when the account was filed, and therefore, although the 
property might have gone to pay Clark’s debts, the complainant is 
not bound. 

Let us see if this objection is or by authority. In the case 
of Moore et als. vs. Thibodaux, 4 Annual, 74, the account of Moore, 
tutor, was opposed, on the ground that he “had no authority to re- 
ceive the funds of the suecession or to pay its debts;” and the su- 
preme court of Louisiana held, “ It is true he (Moore) acted without 
authority; but, having acted, the first to be determined now is, 
whether the funds were applied by him as the law would have ap- 
plied them. Many things are forbidden by law to be done which, 
when done, become valid and binding. When courts of justice have 
any discretion they will not disregard an illegal act, if they could 
not do so without enabling parties to commit a fraud. * * 
Without going Into any inquiry as to the manner in which oie 
ments were made, if the debts paid were due by the succession the 
defendant must be credited with those payments in his settlement 
with the heirs.” In 3 La., 528, it was held that “the heir has no 
just cause of complaint if a just debt be paid.” The account of 1838 
did not, then, suddenly spring into being from the pen of the exee- 
utor, as has been intimated. It was, as stated, a rescript from the 
account books, written up daily and continuously from the period 
of the commencement of the partnership, two months before Clark’s 
death, to the final settlement of the estate, as the books which are in 
evidence show. 

An important consideration shown also by the aecount and the 
books is the fact that there were the living heirs and representatives 
of Clark’s estate, ever watchful of their own affairs, interested to see 
that their rights were protected, and to whom accounts were regu- 
larly rendered. <A reader of the [bill] of complaint would infer that 
Chew and Relf had appropriated an estate of which there were no 
heirs, except the complainant, who was a minor. The important 
fact is left out of view that Mary Clark, the mother and apparent 
heir during her life, and her heirs supposed, at least, that they were 
the only parties on earth who had any interest in the settlement of 
Daniel Clark’s estate. The books of Chew and Relf, as well as the 
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final account thus approved by the probate court, were scrutinized 
and approved by the living heirs of Mary Clarke, especially by Mr. 
George Green, the husband of Jane Green, a sister of Daniel Clark. 

They appear to have been regularly rendered to Mary Clark, 
304 while living, and to her executor after her death. (See Pro- 

bate Record, p. 104, and the account books.) The letters from 
her executor and from George Green, who visited New Orleans and 
personally examined into the condition of the estate (see these let- 
ters In Probate Record, p. 108), must remove all doubt as to loss or 
injury done to any of Clark’s heirs. The fact obvious to Jos. Reed, 
the executor, and to Mr. Green was, that after the creditors were 
paid there would be but very little left for the heirs. The assetés, 
according to this account, were less than the debts. The complain- 
ant asks an order for the restoration of the real estate described in 
these accounts from defendants, who show that the purchase-money 
has invured to her benefit, by discharging to that extent the debts 
of this estate of which she claims to be the heir. We have fully 
shown, In treating of the renunciation made in 1848, that it 1s no 
answer to this to say that the defendants had notice by the bill of 
1856 of complainant’s claims as instituted heir. If that construct- 
ive notice had any virtue, it was destroyed by the renunciation 
made in 1848. 

VIII. It is manifest, also, that the complainant, if recognised as 
instituted heir under the will of 1815, would only be entitled to 
claim the unadministered property of Clark’s estate. Judge Wayne 
seems, In his reasoning in 24 Howard, to sanction this view. His 
language is: “It makes no difference that a part of the estate has 
been administered under the first probate; the unadministered 
must be done under the second.” This seems to admit that the 
second probate, to wit, the will of 1815, can take effect only on por- 
tion of the estate which appears at the time of the probate to re- 
main unadministered, and vet this correct reasoning was departed 
from in the decree, and the defendant was ordered to surrender 
property which: figures in these final accounts, the very proceeds of 
which went to discharge the debts of the estate. If courts of equity 
can thus, after the lapse of more than a quarter of a century, set 
aside such decrees of courts of probate, then there is no safety what- 
ever in the titles to property, and the very purpose for which these 
courts have been created and vested with exclusive jurisdiction 1s 
annulled. This view is so manifestly just that we are not surprised 
to find that the complainant herself, and then husband, W. W. 
Whitney, on 18th June, 1854, filed her petition in the probate court 
of the parish of Orleans, and, after formally admitting that Mary 

Clark had, during her lifetime, accepted the succession of 
309 Daniel Clark, and asking that her heirs be made parties de- 

fendant, asked, also, that the executors, Chew and Relf, be 
cited and ordered “ to render a true and full account of their ad- 
ministration of the said estate, and to surrender the property which 
remains in their possession unadministered ;” and, further, “ to pay 
over to her all sums of money which may have been by them re- 
ceived, and to which they may not be entitled to a eredit in the 
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settlement of their accounts with the said estate of the said Daniel 
Clark.” (R. 82, V. 2, p. 709.) 

[t did not then enter into the imagination of her counsel that 
she could do more than to pursue the instituted heir, who had ac- 
cepted the estate, and recover what was left unadministered of the 
estate. 

IX. The account-books of Chew and Relf. 


These books were offered in evidence by complainant. (See entry, 
R. $2, vol. 1, p. 96.) They contain very important proof tor the 
defendant, and need to be specially noticed. The complainant’s 
witness, Elliott Robins, whose specialty, it seems,,was to hunt up 
any and every thing calculated to cast suspicion and odium = upon 
the character of Mr. Relf, made a series of extracts from these ac- 
count-books, which will be found strung along here and there in 
his testimony. See R. 82, vol. 1, page 157 et sey.; Ib., 165 to 176, 
inclusive; J, p. 184 et sey. A few of the more chosen of these 
“extracts ” have crept (inadvertently, of course,) Into the probate 
record. (See pp. 216-225.) The witness, Robins, interlards these 
extracts continuously with his “opinions,” whieh he supposed 
would have the weight of evidence. The harmless effort to get 
before this court a few extracts construed to suit the opinions of Mr. 
Robbins signally failed. (See R. 82, vol. 1, pp. 914 and 925.) And 
the complainant’s counsel, anticipating that such secondary evi- 
denee would not be received, was reluctantly compelled to offer the 
books themselves. It was fortunate for the defendants that they 
were so offered, because they contain in themselves conclusive and 
satisfactory evidence upon several points at issue, which would 
otherwise be left doubtful. Among other matters, they establish-— 

1. The validity of the articles of agreement of June 19th, LS15, 
between Clark, Chew, and Relf, by which each became co-equal 
owners of all the real estate in Clark’s name, with two specified ex- 
ceptions. This is shown by the fact that the books were opened On 
the 21st June, 1815, before Clark’s death. After his death an ae- 

count Was opened with his estate, and “also a stock ” account 
do with Clark,and a general stock account. To any book-keeper 

a simple inspection of the books demonstrates the existence 
of the partnership. Robbins says, referring to Daniel Clark’s stock 
“account” In these books: © [t was put there, I think, expressly to 
make it appear as if Daniel Clark was a partner agreeably to the 
terms of the partnership agreement of June 9th, 1825." Well, if it 
was put there, according to the complainant’s witness, expressly to 
show this fact, and the complainant introduces the books in evidence 
as genuine, the fact may be taken as proved. There are several en- 
tries in the books directly referring to and proving the partnership. 
See, for example, ledger, p. 379, and journal No. 2, p. 26, in- refer- 
ence to the item of $14,000. 

2. These books fully prove that all the real estate left by Clark 
was sold by Chew and Relf, and the proceeds applied to the pay- 
ment of Clark’s debts. The account filed in the probate court was 
taken from these very books, as their comparison will show. In the 
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Hennen case, Judge Wayne, evidently referring to this account, 
speaks of it as unsupported by proof. See 24 Howard, p.571. Had 
his attention been called to these acecount-books, introduced in evi- 
dence by the complainant herself, he could not have said so, as we 
will show by a few references. The account will be found in probate 
record, p. 84-106. The general stock account, in the ledger, p. 379. 
By turning to the entries in the two journals, indicated in the ledger 
every item of real estate can be traced out readily. Take, as an illus- 
tration, the property now sought to be recovered from the City of 
New Orleans. It will be found in the account on page 94 of the 
probate record, deseribed under the head “* Proceeds of a sale of real 
estate,” as follows: “A tract of cypress swamp on Canal Carondelet 
to Crerate (Evariste) Blane, $4,760." On e-amining the ledger at p. 
979, and the journal at p. 429, we find the sale regularly entered, 
and the proceeds applied to the payment of Clark’s debts. 

These books distinctly prove that Mary Clark not only “ace 
cepted” the succession of her son, Daniel Clark, but that Chew and 
Relf remitted her moneys, honored the draft herself, and her agent, 
Mr. Hulings, patd debts for her, etc. See journal, pp. 224 and 275 
ledger, 1: 58. The amounts received by her, as shown by these books, 
were small, because Clark’s debts were large. The account in the 
probate court showing a balance to debit of the estate on 31st De- 
cember, 1827,-of $18,050.58c. (see Probate R., p. 104), which debit 
balance was reduced by sales and collections to $9,166.68¢. in July, 
18358, when the account was filed in court. 

4th. Fink uly, these books show that the estate of Clark 
357. was honestly and fairly settled by Chew and Relf; that it was 
overwhelmingly in debt, and every foot of ground in which 
he was interested was fairly sold and the proceeds applied to the 
creditors. 
X. Effect of probate of will of 1815. 

This court will not give a greater effect to the order probating 
oe ‘will of 1813 than it would receive in the courts of the State of 
— See case of Leffingwell v. Warren, 2 Black, p. 599; Mills 

. Duryee, 7 Cranch, p. 451; Hampton v. McConnell, 5 Wheaton, p. 
239 ; Mek ies lev. Cohen, 18 Peters, p. 326. In the case of Gaines 
a wife rv. Relf, decided in 1844, this court said: “The courts of the 
United States have involved no new or foreign principle in Louisiana 
In deciding controversies In that State, the local law governs the same 
as In ev-ry other State.” 2 Howard, p. 650. 2. The effect to be 
given to this decree 1s (ye alified by the express language of the de- 
cree itself, the court rendering it held “the plaintitf (complainant) 
presents tous a prima fae ie case Which entitles her to relief. The de- 
cission Which we make does conclude any one who may desire to 
contest the will with her in a direct action, and to show that no such 
will was executed. On the other hand, a refusal to probate the will 
places it beyond the power of the applicant to set up her rights under 
the will against any other person.” On a hearing, the court refer- 
-ing to the foregoing, said: “ We have been refer-ed to an expression 
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in opinion read, wherein we say that the decree which we make (ad- 
mitting the will to probate) does not exclude any one who may de- 
sire to contest the will with the applicant in a direct action and to 
show that such will was exeeuted. This must not be understood as 
expressing the opinion that other means of defense may not be used 
as by way of answer or exception whenever the will is set up as a 
muniment of title. See opinion in record, pp. 213, 214. The su- 
preme court of Louisiana, in the recent case of Provost vs. Provost, 
reported in 13 Annual Rep., page 574, deciding to the effect to be 
given to an ea porte decree of probate, used this language: “It 1s per- 
fectly well settled that such a decree is not conclusive upon:the heirs 
not cited, and that when set up as a muniment of title against their 
claim for property belonging to their inheritance the validity of a 
will thus probated may be called in question by them collaterally.” 
See also the following cases: Sophie vs. Duplessis, 2 An., 275; Sue. of 
Dupuy, + An., 572; Sue. of Duplessis, 10 Rob., 196; Robert vs. Allier, 
17 La., 14;.0’Donegan vs. Knox, 11 La., 388; Aubert vs. Aubert, 6 
An., 104, Abston vs. Abston, 15 An., 187. Under the statutes of the 
State of Louisiana, as interpreted by these and numerous other de- 

cissions of the supreme judicial tribunals of that State, a decree 
398 — of probate obtained ex parte does not preclude an inquiry into 

the validity of the will whenever set up asa muniment of title. 
The defendants are not compelled to resort to a direct action to annul 
the will. This was so expressly in the case of Provost vs. Provost, 
13 An., 574, above quoted, and also in Abston vs. Abston, 15 An., 
137. Under the statutes of the State of Louisiana, as interpreted by 
all these and numerous other decissions of the supreme judicial tri- 
bunals of that State, a decree of probate obtained ex parte does not 
preclude an inquiry into the validity of the will whenever set up as 
a muniment of title. The defendants are not compelled to resort to 
a direct action to annul the will. This was so expressly decided in 
case of Provost vs. Provost, 15 An., 574, above quoted, and also in 
Abston vs. Abston, 15 An., 157. This, then, is the rule of property 
relative to the effect to be given to ex parte decrees of probate in 
Louisiana, and as such admitted to be binding upon this court by 
the decisions in the recent cases of Leffingwell vs. Warren, 2 Black, 
599, and Nichols vs. Levy, 5 Wallace, 444. 

3. The supreme court of Louisiana have further held that “the 
probate of a will ex parte could not give validity to such dispositions 
in the will as were in violation of the prohibitions of law and the settled 
policy of the State.” Same case of Provost vs. Provost, 15 An., 574- 
576; Jung vs. Dorrocourt, 4 La., 175. According to the principles of 
these decissions this court will look beyond and behind this ex parte 
probate of the alleged will of 1813 to find the fact whether Clark was 
not prohibited by law and the public policy of the State of Louisiana 
from making any will in favor of the complainant, because she was 
in fact the offspring of an illicit intercourse. It is clear, then, that 
these defendants are not precluded by this ex parte decree of probate 
from invoking those provissions of the law of Louisiana which strike 
with nullity any acknowldegement, even in a probated will made by 
a father of his adulterous offspring. See the Code of 1808, page 48, 
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Article 26. It mattered not how such acknowledgement was made, 
whether by subsequent marriage or by act before notary and wit- 
nesses or by last will. The law absolutely deprived the adulterous 
child of the capacity to inherit. Code of 1808, p. 156, Art. 46. Tf, 
therefore, the status of the complainant was in this proscribed cate- 
gory and proof of that fact is brought to the knowledge of this court, 
the last will, though probated with an ac ‘nowledgement of levita- 
macy contained in it, can be of no benefit to her if she is the bastard 
child of the testator. See case in 11 La. Annual Rep., p. 294. Such 
is the law of the State of Louisiana as interpreted by its supreme 
judicial tribunal, which this court recognized as binding 
oo9 on it in the case quoted from 2 Black, page 599, and 5 Wal- 
lace, 544. 

4. In 1844 when the complainant presented her claims, both as 
heir-at-law and under the will [of] 1815, she was directed by this 
court to suspend her action untill she had established the will of 
1813 and revoked that of 1811. This court instructed her “to make 
formal application to the probate court for the proof of the last will 
and the revocation of the first,” “to procure the requisite action on 
both wills,” ete. (See decision Gaines ef ux. v. Chew et al., 2 How- 
ard, p. 646.) 

This decision clearly required that when application was made 
by the complainant for the probate of the will of 1813 she should at 
the same time demand the revocation of the probate of the will of 
1811, and that then proceedings should be had contradictorily with 
parties having an opposite interest. That such was the meaning 
and intention of the court is rendered absolutely certain from the 
concurring opinion of Mr. Justice Caton, who said: “The will of 
1815 cannot be set up without a destruction of the will of 1811. 
This will has been duly proved and stands as a title to the sueces- 
sion of the estate of Daniel Clark ; nor can the circuit court of the 
United States set the probate aside. This can only be done by the 
probate court.” (2 Howard, p. 651.) The complainant refused to 
comply with the instructions. She well knew that in any action 
brought by her to revoke the probate of the will of 1811 for frauds 
or other legal cause, or to ask the probate of the alleged will of 1813 
contradictorily with parties of opposing interest, she would fail, as 
she had already in 1834 brought suit for these purposes in the pro- 
bate court of New Orleans, and : after taking testimony and seeing 
the prospect hopeless, had voluntarily abandoned it. (See record 
No. 82, V. 2, pp. 708 & 781-2.) 

XI. The renunciation of her claim under the will of 1813 made 
by the complainant in her amended bill filed 28 November, 15458, 
is a complete defence to her present action. We will first show the 
fact and the incidents which led to this abandonment and then 
consider its effects. 

Ist. It will be remembered that in 1854 the complainant brought 
a suit in the probate court to procure the probate of the will of 1813. 
Taking a non-suit in the State court, she re mene her claim by a 
bill filed in the cireuit court in 1836. (Vol. 2, p.1.) When that 
bill came before this court she was told, as we have already shown, 
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to return to the probate court and “make formal application for the 
proof of the will of 18138, and the revocation of the will of 1811.” 
This decree was rendered at the January term of this court in 1544. 

Instead of complying with this reasonable and very proper 

360 order, we find that on the 2nd of July, 1544, she filed her 
amended bill, in which she stated that “she had already 

made application to the court of probates, parish of Orleans, for the 

probate of the will 1813,” but that court “could not exercise the 

powers or Jurisdiction of probating a will unless the same was pro- 

duced in open court.” She then complained of the existence of 

prejudice against her by the judges of the probate and supreme 
courts, and concluded with a statement that these reasons “ pre- 

clude your oratrix from again resorting to it, unless the answers of 

the defendants to be had herein may render it advisable.” (See 

amended bill, July 2d, 1844, KR. 82, Vol. 2, p. 26.) It was in the. 

opinion of this court necessary to obtain these answers of the de- 

fendants, Chew and Relf, especially in order that they might, in the 

words of the court, “be used as evidence before the court of probate 

to establish the will of 1815 and revoke that of 1811.” (See Gaines 

vs. Chew, 2 Howard, ‘p. 646.) On the 14th January, 1845, the an- 

swer of Chew and Relf was filed, which this court said was to be 

used as evidence as above stated, and we now quote from it that 

portion which, doubtless, convinced the complainant of the utter 

hop-lessness of any further attempt to establish the will of 1813, 

and was the true cause of her making the formal renunciation of 

her claim under it, as really worthless in itself, We present this 

answer of Mr. Relf also as the vindication of his character from the 

false charge charge that he suppressed the will of 1815. The ex- 
tract reads: “The defendant, Richard Relf, saith for himself and 

for his individual answer to that and all parts of the said bill and 

amended bill of complainant’s, which charge that a will of Daniel | 

Clark’s made in 1813 in favor of the comp Jainant, Myra, came into the , 
possession of this defendant, Richard Relf, and that he, the said de- 

fendant, Richard Relf, fraudulently concealed, suppressed, or de- 

stroyed the same, or caused it to be concealed, suppressed, or de- 

stroyed, and that he, this defendant, Richard Relf, did substitute in 

its place (the place of the alleged will of 1815) or stead the said will 

of 1811, and such other like charges, whether made direetly or in- 

sinuated by implication, are all and each of them wholly, entirely, 

and singly unfounded and false. That this defendant, Richard 

telf, not accepting the waiver of his oath, which has been made in 

the said bill of said complainant’s, but availing himself of it in this 

and all other respects, does, in the most solemn and sacred manner, 

on oath declare in language most unqualified that said charges in 

said complainant’s bill and amended bill have not in any respect 

whatever any truth in them, and it is wholly false that he, the de- 

fendant, Richard Relfe, ever saw any will made by Daniel S| 

361 Clark in the year 1815, either before or after his the said Dan- iy 

| iel Clark’s death, nor did he believ e, nor had he any reason : 

‘ to believe, that any such or other will was ever made by said Dan- 

| ie] Clark other than the one dated in 1811 as aforesaid.” Then fol- 
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lows the answer of Mr. Chew to the same effect. (See answer in R. 
82, vol. 2, pp. 50 and 51.) 

This denial by Mr. Relf in “the most solemn and sacred man- 
ner on earth,” in direct response to the charges in the bill, did 
not seem, in the opinion of the complainant, to “render it advisable ” 
to make another effort to probate the alleged will of 1815, and, there- 
fore, on the 28 November, 1848, she filed another amended bill, 
in which, for the purposes of that suit, she renounced all claims 
which she had made to the estate of Daniel Clark, as his universal 
heir and devisee by the will of 18138. For the exact language of this 
renunciation, the court is referred to the said amended bill at pages 
78 and 74 of R. 82, vol. 2. She insisted, however, upon the fact that 
the will of 1818 was made solely as containing a declaration of her 
legitimacy, and as she went to trial upon this issue of fact and her 
bill contatring that issue was dismissed in 1852, that decision is 
plead in the answer asa bar against herclaim. And it certainly [is] 
neither lawful nor equitable to force a second trial of precisely the 
same issue of fact upon these defendants. | 

2. Having shown that the complainant formally renounced her 
claims under the will of 1813 and the reasons why she did so, let us 
consider the legal effects of that renunciation upon her present claim. 
Article 3485 of the Louisiana Code of 1825 is in these words: “ If 
the plaintiff in this case, after having made his demand, abandons 
or discontinues it, the interruption shall be considered as having 
never happened.” One effect of this renunciation or abandonment 
was then to re-establish the running of prescription in favor of the 
defendants, precisely as if thesuitto interrupt ithad not been brought. 
She did not again claim the succession of Clark as heir under the 
will of 1818 until 1855, which was forty-two years after it was opened 
by Clark’s death in 1815. It is, therefore, barred as more than thirty 
vears had elapsed. See succession of Zacharie, 12 An., 97. 

The only pretence of an answer to this conclusive proposition is, 
that when she abandoned her claim under the will of 1815, she in- 
sisted in the fact that a will had been made as proof that Clark 
acknowledged her as his legitimate child, and that this operated as 
an interruption of prescription. A proposition so weak in itself re- 
quires no answer; its mere statement refutes it. 

3. But there is another important effect which this renunciation 
had upon the present claim. In another — of this brief we present 

the. defence that the identical property, now sought to be 
362 recovered, was sold to pay Clark’s debts, and that the money 

Was so appropriated, and among other proofs of this we pre- 
sent the final accounts of Chew and Relf, filed in the probate court 
in 1838, showing these facts, which account was duly published and 
homolgated so far as not opposed by a decree of that court in 1541. 
See Probate Record, p. 129. 

To this equitableand legal defence the complainants answer: That 
the filing of her bill was notice to the world that she claimed the 
estate as beir under the will of 1815, and, therefore, those proceed- 
ings do not effect her. Is not such an answer untenable when the 
fact now presented is considered that by ber bill she “ renounced 
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her claim as heir under the will of 1813?” If the notice of the claim 
was valid, was not the notice of its renunciation equally so? Under 
the law of Louisiana above quoted, it is precisely as though she had 
given no notice. Therefore, when this account was filed and homol- 
gated so far as not opposed, there was no notice, legally speaking, of 
her claim, because the renunciation waived. it. 

4th. Let us view the matter In.another light, after this final account 
had been filed, as stated, containing upon its face a deseription of 
the property sold to these defendants me appropriating the money 
paid by them for it to the discharge of the debts of Daniel Clark's 
succession, the complainant not only had constructive notice of the 
fact, but was legally cited through the attorney appointed to repre- 
sent the absent heirs. The complainant then, with legal notice of 
the account and the decree approving it, renounced her claim as 
heir under the will of 1815. These proceedings, therefore, in the 
probate court were had, not only in the absence of legal notice of 
the complainant’s claim now sued on, but it is further shown that 
with due legal notice of these proceedings, she tacitly sanctioned 
them by a formal renunciation of rights as instituted heir. 

5th. That the complainant had full knowledge as well as legal 
notice of these proceedings in the probate court is shown by the fret 
that she had herself demanded account from Chew and Relf, and 
afterwards discontinued her prayer only because, in the language 
of Mr. Justice Catron, she “found Daniel Clark’s estate to be insol- 
vent on the accounts exhibited.” (See 24 Howard, p. 624.) 

XII. The charge in the bill of fraud by Relf, and notice of it by 
the defendants, the learned counsel for the complainant, well aware 
of the power of this tribunal as a court of equity to examine into all 
the facts in the case to prevent injustice and wrong, saw the danger 
of placing in evidence the decree of probate of the alleged will of 

1815, unaccompanied by the proof upon which the order of 
063 probate was granted. They have accordingly presented in 

evidence the “probate records,’ and rely upon it to sustain 
the equity of their cause. The equitable view presented in the bill 
is that the complain-t has been deprived of her rights of property as 
heir of Clark, and that mainly, if not entirely, through the fraud 
committed by Mr. Relf, one of the executors of the will of L811. That 
the estate was settled and sales made fraudulently under the revoked 
will of 1811. She further alleges in her bill that the defendants 
were parties to the frauds of Mr. Relf because they had + knowledge 
of the same. See bill, vol. 1, pp. 4-5. As these charges were de- 
nied under oath by the defendants in their answer, it is Incumbent 
on the complainant to establish by proof, not only the frauds alleged, 
but notice of it to the defendants. She has done neither, simply be- 
cause it was not in her power. We challenge her able counsel to a 
contest upon this issue. We deny that there is a particle of reliable 
proof to sustain the allegations that Mr. Relf suppressed the will of 
1815, and fraudulently procured the probate of ere will of 1811, be- 
cause he was named as executor in the latter, or that as executor he 
mismanaged the estate of Clark, or divested one ets ar of it from its 
proper destination. See the sworn answer of Mr. Relf, R. 82, vol. 2, 
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p. 50. If there was no fraud on the part of Richard Relf, if he acted 
honestly and with fidelity, then the complainant, according to her 
present bill, and every bill filed by her since she begun this extra- 
ordinary litigation, has no standing in court.” | 
The presumption of law was that Clark had destroyed the alleged 
will of 1813, because it was not found at his death. See the case of 
Loxley vs. Jackson, 5 Phillimore, 116, possessing a remarkable simi- 
larity of fact to the present one. This presumption had to be over- 
come, hence the charge that Mr. Relf suppresséd the will of 1813, 
and caused that of 1811 to be probated. Let us examine the pro- 
bate record offered by the complainant, and see what were the facts. 
It appears from the process verbal (translation in P. R., p. 254), that 
Mr. Relf had the seals affixed on all the papers of Clark at 6 p.m. 
of the 16th August, 1815, the day of Clark’s death. We know that 
at 2 o’clock p.m. of that day Clark was well enough to sit up and 
vive directions to a messenger to attend to the delivery of some ne- 
gro-s whom he sold to John McDonough. On the return of this mes- 
senger, a few hours after, he informs us that he “saw Mr. Relf 
standing on the gallery, he was weeping, and he said to me, he 
(Clark) is dead.” ‘Testimony of Jean Canon, v. 2, p. 587. 
It is possitively certain, therefore, that the seals were affixed to 
the effects of Clark almost immediately after his death, 
364 and this was done, the process verbal informs us, at the re- 
quest of Mr. Richard Relf. Let us now read what this im- 
portant paper tells us of the decedent’s last will. We quote its words: 
“At the moment of closing the process verbal the said Richard Relf, 
having found ina trunk of the deceased his olographic will, we (not 
Relf) removed it in presence of the witnesses above named, for the pur- 
pose of delivering it to the honorable the Judge of the court of pro- 
bates.” See Probate R., p. 255. Thus it appears that Mr. Relf found 
the will of 1811 in a trunk of the deceased, and that, too, at the mo- 
ment of closing the process verbal. Gallien Preval, the justice who 
tcok the process verbal, testifies that “from the manner in which 
the process verbal is drawn up, deponent is inclined to think that 
Relf must have taken the will out of the trunk in presence of him, 
Preval. It was not’a custom with deponent to allow any person but 
himself to examine the contents of trunks of deceased persons.” 
This testimony was given on cross-examination, Preval being then 
introduced as a witness against Mr. Relf. Testimony of Preval 
given In 1854, Probate R., p. 82. It is noticeable that this witness 
when examined er parte by the complainant in 1855 appears to have 
a fresher memory of incidents transpiring in 1815 than he possessed 
in 1834. After forty-two vears had passed he could recall incidents 
forgotten twenty-one vears before. Under the opperation of the ex 
parte examination the memory appears to have been strengthened 
rather than impaired by the lapse of time. This is no impeachment 
of the veracity of a witness. It simply illustrates—what every court 
knows—that ex parte testimony is to be received only in exceptional 
eases, and then with extreme caution. Here the complainant in- 
troduces it to prove her allegations of fraud. It can receive but lit- 
tle weight for any such purpose. After the will was found the jus- 
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tice who affixed the seals immediately took possession of it “ for the 
purpose of delivering it to the honorable judge of the court of pro- 
bates.” Thus it is seen that it was not Mr. Relf who presented the 
will even for probate. The proceedings had in court the next day, 
as appears from the probate record, p. 12, do not shew that Chew or 
Relf were either of them present. Judge Pitot, who had received 
custody of the will from the justice, presented in open court, not an 
open will which Mr. Relf might have previously read, but to use 
the exact words from the proof, “a packet folded up as a letter, 

sealed with a red wafer, which I (Judge Pitot) presented to 
365 them (the two witnesses, Lannser and Sere,) and bearing the 

following subscription: This is my olographic will. New 
Orleans, 20th May, 1811, Daniel Clark. : 

Whereupon I, the said judge, caused the said packet to be broken 
open, in which was found one writing page,” ete. And thus it was 
that the sealed packet, containing the will of 1511 was taken to court 
and probated, not by Mr. Relf, but by Preval, Judge Pitot, and De 
la Croix, who are acknowledged to have been interested in finding 
the will of 1818. It will be observed, also, that these gentlemen 
were invited by Mr. Relf to act as the witnesses In making the pro- 
cess verbal, as appears from the instrument itself. It 1s certain that 
Mr. Relf resided with Clark, both before and during the last illness 
of the latter. (See testimony of Remy and Canon, R. 82, vol. 2, p. 
81.) It is also attested by these witnesses and by Boisfontaine, Sere, 
and many others, that Clark’s confidenee remained unimpaired in 
telf to the last, and that Mr. Relf was incapable of destroying a will. 
Jean Canon said he “did not believe Relf capable of destroying ¢ 
will; he should have to witness such a thing, and even then he 
would not believe his eyes.” R. 82, vol. 2, p. $1. If Clark had been 
even suspicious of Relf, would he not have himself destroyed the 
will of 1811 with his own hands before his death? The fact that 
the will of 1811 was found in a sealed packet, with the subscription, 
“This is my olographie will,” which packet was found in Clark’s 
trunk when the process verbal was taken, on the afternoon of his 
death, strengthens the presumption of law that Clark destroyed the 
last will of 1815. It is very evident that he must have acted under 
the advice of Mr. Mazureau, and, being convinced that the proposed 
will in favor of Myra would be null, because of her illegitimaey, he 
destroyed the proje-t of it which he had drawn up. No other theory 
is reconcilable with the fact that the will of 1811 was found in his 
trunk in a sealed packet, as above stated. If Clark had entertained 
half the anxiety represented that Myra should inherit his estate, 
and had not been convinced by Mr. Mazureau that sbe could not, 
because of her status, he undoubtedly would have destroyed the will 
of 1811. So much for the charge of fraud. The constructive notice 
of fraud given by the filing of the bill in 1836 will be found to have 
been waived by her abandonment in the amended bill of 1848, the 
effect of which we have treated under the head of renunciation. 

XIII. The defendants and those from whom they derived title 
were bona fide purchasers for a valuable consideration and without 
notice. 
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No reference to authorities 1s necessary in this court to sus- 
366 tain this plea. Courts of equity will never fail to protect the 
purchaser with legal title whose conscience is clear. That a 
valuable consideration was paid in each instance is admitted by the 
following stipulations: “ It is admitted that each and ev-ry vendee 
did actually pay to his vendor the consideration money in manner 
and form as recited (in the answers), and in cases where credit was given 
such installments were regularly paid at maturity.” Also, “it is 
stipulated and agreed, to save unnecessary costs and delay, that the 
production in evidence of copies of notarial acts of purchase and 
transfers of real estate be dispensed with, provided that the facts to 
be proved by the introduction of such facts not already in evidence 
shall be sworn to by the defendants in their answers severally; the 
statements under oath of the defendants in their answers are to be 
taken and received in lieu of said acts. It was also admitted that 
the defendants severally took public and unequivocal possession, under 
titlesas owners, which was continuous and uninterrupted by each ven- 
dee, except that possession in Mary Clark was denied by the counsel 
of the complainant. (See admissions, R. No. 82, vol. 1, pp. 86 and 
87.) Theadmission of Mary Clark’s acceptance and possession would 
have been fatal to the conplainant’s case; she was, therefore, careful 
to deny it in the stipulations referred to, as well as in her present 
bill, beeause as the will of 1811 was in legal form and duly pro- 
bated, it stands as a just title, and if it can be shown that Mary 
Clark, the instituted heir, had accepted and thus come into legal pos- 
session of the estate, she was invested with the legal title, and the 
complainant must seek for the redress she claims from the heirs of 
Mary Clark and not from her innocent vendees. Certainly the good 
faith of Mary Clark has never been called in question. The ev idence 
equally places above dispute the fact that she expressly accepted her 
son’s estate bequeathed to her by the will of 1811. The code of 1808 
p. 162, art. 77, deciares: “ A succession Is accepted expressly when the 
heir assumes the quality of such in some authentie or private instru- 
ment, or in some judicial proceeding. A succession is accepted 
tacitly when some act is done by which the intention of being heir 
must necessarily be supposed.” — Mary Clark accepted expressly by 
sending her power of attorney to Chew and Relf, in which she as- 
sumed the quality of heir. Init she describes herself as the “ mother 
and sole heir, devisee, and legatee of Daniel Clark,” etc. She author- 
ises Chew and Relf, as her attorneys for her use and behalf, and in her 
name, to take possession of, and to hold, all and ev-ry part and 
067 — parcel of the real and personal estate of the said deceased, to 
manage, direct, bargain, agree for, and make sale of thesame,ete., 
to ask, sue for, and by all lawful means recover all sums of money or 
debts owing, payable or belonging to me as sole legatee, devisee, or 
heir at law of the said Daniel Clark, deceased, or under or by his last 
will and testament, ete.; also to “make such acts and deeds as may 
be necessary for the conveyance of any real estate,” ete. See her 
power of attorney, Probate R., p. 72. The decissions of the Louisiana 
courts uniformly sustain the position that when the heir in any 
private written instrument assumes the quality of heir, the succession 
/ 
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is expressly accepted. Article 77 of the Code of 1808, p. 162, 1s 
copied from article 778 of the Napoleon Code. An ex: mination of 
the French commentators fully sustain our position that Mary Clark’s 
power of attorney to Chew and Relf was an express acceptance of the 
succession of Clark, because in it she expressly assumed the quality 
of heir. An eminent writer on succession says: “An acceptance may 
be in any private act whatever in which the quality of heir is as- 
sumed.” Chabot des Successions, explanation of Art. 778, C. N. 
When a power of attorney is sent by the heir authorizing the : agent 
to do that which the heir is entitled to do, such as to sell property or 
sue the debtors, ete., it constitutes an express acceptance. Duranton, 
vol. 6, p. 459, n. 399. The following authorities fully sustain this 
uniform view taken by the courts of rg on this subject: 
Toullier, vol. 4, p. 341, n. 324; 7ib., p. 359, n. 854. Duranton, vol. 6, 
p.452,n.575; 7b.,434,n. 3874. Vazeille on Susie, vol. 1, p. 139. 
It was proper, of course, before the agents of Mary Clark made sales 
of the real estate that publie record should be made of their power of 
attorney authorizing them to doso. This was done by act of deposit 
before John Lynd, a notary public, 22d April, 1817. (See vol. 2, p. 
665.) It is said the power of attorney should have been filed in the 
probate court. Such a proposition in a Louisiana court would not 
be treated as serious, because the simple act of acceptance vested the 
estate In Mary Clark. 2 U.8., 475, Frazier vs. Hill,5 An., 115. This 
erroneous impression that it was necessary to file it in the probate 
court doubtless arose from the fact that the 7th section of the act of 
March, 1810, required that contracts of sale [of] real estate in Louisi- 
ana should be recorded in the office of the parish judge, and if not 
so recorded should be null. This statute was inoperative in the city 
and parish of New Orleans, as was decided by the supreme court of 
the State of Louisiana in the case of Morris vs. Crocker, 4 Loulsiana 
Rep., p. 149. 

It was also decided in the case just quoted that the notarial 
868 — offices of the city were the proper places in which the record 

was to be made. 

The complainant has judicially admitted the fact of Mary Clark’s 
acceptance, so faras to preclude her from further denial of it. 

In 1854, aided by her then husband, Mr. Whitney, she filed a peti- 
tion in the probate court of New Orleans, from which we extract this 
concluside evidence: “ Your petitioners further state that the afore- 
said Mary Clark, as they believe, during her life accepted the suc- 
cession of the said Daniel Clark. See R. No. 82, vol. 2, page 709. In 
her bill, filed 14 July, 1848 (R. No. 82, vol, 1, p. 580), she states that 
“That the aforesaid Mary Clark, of Germantown, in the State of 
Pennsylvania, the mother of the said Daniel Clark, deceased, being 
the sole devisee named in his said will of 1811, as your orator and 
oratrix are informed, did, on or about the Ist day of October, 1815, 
execute a certain Instrument in writing, authorizing the said Chew 
and Relf, jomtly and severally, to be her true and lawful attorneys, 
in her name to take of all and singular the said succession or estate 
of said Clark,” &e. She proceed- to state that Mary Clark, after 
making her last will, died in June, 1825, names the heirs and ex- 
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ecutors, and asks that they be made parties. A like admission will 
be found in her bill of July 21st, 1840 (see R. 82, vol. 1, pp. 594 and 
595), wherein she expressly admitted Mary Clark’s title to the one- 
fifth part of the estate. 

The supreme court of Louisiana has treated this power of attorney 
as an acceptance of Clark’s estate. See heirs of Fletcher vs. Cavillier, 
10 La. Rep., p. 119. It is shown by the account-books filed by com- 
plainant, and by the final account, that Mary Clark roeneer money 
as heir of the estate. Probate R., p. 88,and R. No. 82, vol. 2, p. 426. 
The amount so received by her ($6,060.63) evidencing the meagre 
estate left after payment of the debts, as shown in the account. After 


Mary Clark had accepted the estate by sending out to Chew and Relf 


her power of attorney she became, as we have shown, ‘pso facto in- 
vested with the title or legal possession of the estate, and it was from 
this view of the case that the complainant’s counsel in the circuit 
court urged that the power of attorney in question “was general and 
not special, as required by Art. C. C. 2966.” They contend that this 
procuration confer-ed only administrative powers. The objection 
has force only when viewed as an admission by complainant of title 
in Mary Clark, the principal, for her agents were expressly empowered 
to sell and convey title, ete., as the perusal of the procuration 
shows. 
369 The great misapprehension of fact which has been persis- 


tently advaneed by the complainant is, that Chew and Relf 


settled the estate of Clark in the capacity of executors only, and not 
as agents of Mary Clark. We have dwelt upon the proff of her ae- 
ceptance, Which oecurred in less than two months after Clark’s death, 
and upon the effect of that acceptance which was to transfer the title 
to her, because this is the true legal view of the case and relieves 
[us] from the necessity of reffiring to the abundant proof in the ree- 
ord to refute the calumnies expended upon the two gentlemen who 
had the calamity to be named as Clark’s executors. The probated 
will of 1811 was a title translative of property, and the defendants 
derived their title in good faith as innocent purchasers from the 
agents of the heir instituted and in possession under the will. It is 
true that these agents styled themselves in some of the acts as execu- 
tors of the estate as well as attorneys-in-fact of the heir, and we will 
presently show why they did so. Still, it will not be pretended that 
Mary Clark was for that reason any less heir, nor that her rights, or 
the rights of those claiming under her, could be prejudiced by the 
fact that when her agents sold her property they added for greater 
certainty their title as executors. 

The titles from her agents are good, because Mary Clark held the 
actual legal title. See case of Duplesse vs. White, 6 An., p. 514. All 
other objections failing, 1t was pretended in the cireuit court, and 
stated in the brief filed for the complainant before this court on the 
trial of the Hennen case, that the sales under Mary Clark’s power 
of attorney might, perhaps, have been good “had she been living 
when the sales were made in her name,” and a note appended to the 
brief reads as follows: “It 1s shown by the admission of Relf’s attor- 
neys and Chew and Relf’s commercial books that Mary Clark died 
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in 1817, or beginning of 1S18 It is certainly not to be wondered 


at that this court treated the s: ain of Chew and Relf as nullities if 


made by agents under a power of attorney which had been revoked 
by the death of the principal. If the cause had been fully argued 
and these mis-tatements of facts corrected and the corrections sus- 
tained by references to the proof of the record, the decision in 24th 
Howard would, we are satisfied, have been very different. Mary 
Clark was not dead in 1817 or 1818. The sales under which the 

defendants hold were made in 1820-1821. Mary Clark died 
370 in 1825 at Germantown, in the State of Pennsylvania. This 

fact is proved by the testimony of D. W. Coxe, who was her 
neighbor and reliable friend. He says “she died in 1828.” VY. 2, 
p. 413, R. $2. The date of the power of attorney from Jos. Reed, 
the executor of [the] will, proves it. V. 2, p.558. If further proof 
be required we will supply it from the judicial declarations of the 
complainant herself, who ‘, that Mary Clark died in 1823 in 
numerous bills. See Rh. 82, v. 1, pp. 046, 560, O80, 690, 726, 747. 
This is certainly sufficient to correct What was simply a clerical 
error. We would beg to call the attention of the court to the re- 
marks and conclusions of Judge Catron on this subject as reported 
in Howard 24, pp. 625-625. 

XIV. It is with no feeling of pleasure, certainly, that we proceed 
to state the law and review the evidenee in support of the defense 
set up in this answer—that the complainant is without capacity to 
take under a will from Daniel Clark. 

Ist. We maintain that at the time of her conception and birth the 
complainant’s mother was the wife of Jerome Des Grange, and and 
if she be the child of Clark she must for that reason be his adul- 
t-rous bastered child. 

2d. That she is the offspring of an illicit connection between Clark 
and Mrs. Des Grange, there being no marriage whatever between 
them, therefore she is a bastard. | 

od. In either case Clark was prohibited by law from making a last 
will in her favor; any such disposition was simply null. We will 
first quote the Code of Louisiana of 1808, the provisions applicable 
to the facts as disclosed by the proof in the record: “Children are 
legitimate or bastards; legitimate children are those who are born 
of a marri: ive law fully contracted ; and bastards are such as are born 
of an illicit union.” Code of 1808, page 8, art. 4: “Adulterous bas- 
tards are those who are born from an unlawful connection between 
two persons who at the time when the child was conceived were 
either of them, or both, connected by marriage with some other per- 

son.” Lb., p. d4, art.d. Such children cannot be legitimated by the 
subsequent marriage of the parents. J/b., p. 48, art. 21. ‘‘ Bastards, 
adultur-us, or incestuous children, even duly acknowledged, shall not 
enjoy the right of inheriting (from) their natural father or mother 
In any of the cases above mentioned, the law allowing them nothing 
more than a merealimony.” Jb., p.156,art. 46.“ Natural fathers and 
mothers can in no case dispose of property in favor of their adul- 
trine or incestuous children, even acknowledged, unless to the 
od] mere amount to what is nec essary to their sustenance, or to 
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procure them an occupation or profession by which to support 
themselves.” Jb., p. 212, art. 165. 

“Every disposition in favor of a person incapable of receiving 
shall be null,” ete. J., p. 212, art. 17. 

1. Such is the law of the State of Louisiana governing this case, 
and in making its application we will first invite attention to the 
decision of this court in 12 Howard to the important fact there de- 
cided adversely to the complainant and to its effect upon her status; 
after which we will review the evidence of both complainant and 
defendants on the question of Clark’s alleged marriage with Zulime, 
because it is contended that the complainakt may have been legiti- 
mate as to Clark if he married her mother in good faith. It will 
not be denied that one of the precise matters decided in the case 
reported in 12 Howard was the fact that at the time the marriage 
between Clark and Zulieme is alleged to have taken place, she, the 
sud Zulieme, was the lawful wife of Jerome Des Grange. See 12 
Howard, pp. 559, 506. It is equally undeniable that this court then 
held that “the first and most important of the issues presented is 
that of the legitimacy of the complainant.” 12 Howard, p. 506. 
‘And that after trying this issue, the conclusion of this court was as 
follows: “ Complainant is not the lawful heir of Daniel Clark, and 
‘an inherit nothing from him.” 12 Howard, p. 559, and 24 How- 
ard, p. 576. So far then as the same parties or their privies are now 
before this court, those points are no longer open for discussion. 
Under this decission and the eode of 1808, p. 44, articles 1, 6, quoted 
above, the status of the complainant is fixed. In his dissenting 
opinion, concurred ip by Chief Justice Ganey and Mr. Justice Geier, 
Judge Catron, in the case of Hennen, held: “The only issue decided 
in the former suit was, whether the complainant’s mother, for many 
vears before and at the time of Myra’s birth, was the lawful wife of 
Jerome Des Grange.” The court so found and based its decree 
di-missing the bill on that fact. The fact being established, carried 
with it all the legal consequences that result from the fact. Ist 
Starkie Ey., 182, see. 57. 

“One of the consequences is that Mrs. Gaines was an adulterous 
bastard according to the laws of Louisiana, and incapable of taking 
by the will of her father.” See opinion in 24 Toward, p. 619. 

When the case reported in 12 Howard was tried, all the points 

now raised were made and elaborately argued by very able 
372 counsel, and the court, after hearing the whole case, rested its 

deeission upon the single point above quoted, which was de- 
clared to be “conclusive of the controversy.” See 12 Howard, p. 
539. Judge Catron, who wrote the opinion, so interprets it, and the 
reasoning of the court fully sustained him in the above assertion 
that the fact then found of the existing marriage cf Zulieme with 
Des Grange established as a consequence the status of the com- 
plainant. Here, then, was a decree by this court directly upon the 
personal status of the complainant, which was “binding and con- 
clusive not only on the parties actually litigating in the cause, but 
upon all others,” “it being essential to the peace of society that 
questions of this kind should not be left doubtful, but that the 
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domestic and social relations of every member of the community 
should be clearly defined and conclusively settled and at rest.” 1 
Greenleaf on Ev., 524; 2 Starkie Evid., 27, 28; 3 Bouvier Institues, 
O74; 1 Phillips Ev., 528, 140; Burge, 90, 91, 92:11 Annual Reports, 
694, 59. 

2. But it is contended that although the complainant be adul- 
terine in fact, she may be legitimate for the purpose of inheriting 
from Clark, providing he was actually married to Zulieme, and in 
good faith so far as he was concerned See reasoning of Judge 
Wayne in 24 Howard, pages 599 and 560. It is therefore neces- 
sary, even under this view, before the complainant can take under 
the will of 1815, that this court sould be fully satisfied (according 
to the opinion in 24 Howard) that Clark was married to Zulieme 
since ; if there was no marriage, then the complainant was the issue 
of their illicit intercourse, and as such, a bastard, (code of 1808, p. 
8, art. 4,) and could take nothing under a will if made. We are 
willing to rest the settlement of this controversy upon the evidence 
in the record of this single question of marriage. Very much of 
the most important testimony on this point was “not brought to the 
attention of the court, and, of course, not commented on in the 
decission in 24 Howard. 

3d. But first, let us ask, in considering this question of marriage, 


what effect is to be given to the statement of the complainant’s legiti- ! 
macy Imputed to Clark in the alleged will of 1813? Does it, as is | 


contended, relieve the complainant from the necessity of proving a 
Marriage * > Certs ainly not. It is at best but a weak presumption of 
the marriage when the facts are fully. brought out and considered. 
The will was not produced; on the contrary, its contents were 
O78 supphed by the dim recollections of conversations which a 
few old men and women say they had with:'Clark on the sub- 
ject. We learn from the letter of his legal adviser, Mr. Mazureau, 
that Clark had drafted “a rough sketch” of a-second will, which he } 
brought with him and exhibited to Mr. Mazureau, (see No. 82, vol. | 
2, p. 452), and it was doubtless this “rough sketeh” which these wit- 
nesses saw and speak of as his “will” of 1818. This “rough sketch” 
instituted Myra as his universal heir, though it called her his natural a 
a 
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child, while the annuity of his mother was placed at $3,000 per annum 
instead of $2,000, as stated in the alleged will of 1813. These two 
items sufficiently identify this “rough sketch” as the same paper 
Which was seen by the complainant’s witnesses and the faint memo- 
ries of which, given ex parte, are manufactured into a probated will. 


Let us examine more closely, and we find Bellechasse and Mrs. Har- : 
per are the only witnesses who make oath to the contents of this will. H 
The former contradicts himself. In a letter written by him to Mr. ' 


Coxe, dated Dec. 10th, 1819, only six years after Clark’s death, he 
informs us that Mr. Re If was one of the executors under the will of 
1815. No. 82, vol. 1, pp. 854-5. According to this letter, therefore, 
Mr. Relf had no motive to destroy the will ‘of 1813, because he was 
named as executor in it and could as readily get the control of the 
estate (if such were his motive) under one will as the other. But 
according to the opinion of this witness, given many years later in 
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life, Relf destroved the will of 1815, because he was not named exe- 
cutor in it, and thus would get the control of the property. On this 
question of fact the greatest credit must attach to the letter because 
it was written without bias to a third party, and at a time near to 
the period when the events treated of transpired. The statements 
of Mrs. Harper, the other witness, to the contents of the will, are con- 
tradieted by the testimony of P. A. Browne, Esq., of Philadelphia. 
He says I have been informed that the complainant has caused to be 
taken the deposition of Mrs. Harriette Smythe (formerly Harper) to 
the effect that Daniel Clark had made his will, and thereby left his 
estate to the complainant, and that he had called her “his legitimate 
ehild.” Soon after the death of Daniel Clark, in New Orleans, the 
said Harriet came from that place to Philadelphia, where she remained 
a considerable time, during which [I had frequent conversations with 
her concerning the complainant, Daniel Clark and Col. Davis; in 
which conversations she, the said Harriet, uniformly represented the 

complainant to be the natural daughter of the said. Daniel 
874 Clark, and the adopted daughter of Col. Davis. She, Harriet, 

frequently narrated the circumstances attending the sickness, 
death, and burial of Daniel Clark, and sometimes with great minute- 
ness, even to the description of the clothes in which he was buried ; 
but the said Harriet in the conversations never said one word about 
Daniel Clark having made a will in favor of the complainant, nor of 
his calling her his legitimate cleild. See testimony of P. A. Browne, 
R. No. 82, vol. 1, p. 897. 

4. Was Daniel Clark ever married to the complainant or not, is 
the vital question of this controversy? Unless this be answered 
afirmatively the complainant can take nothing, even as instituted 
heir, as is plainly imphed from the repeated declarations in the 
opinion rendered in the Hennen case. See 24 Howard, pp. 600, 602, 
613, and 614. In our extended examination of this important ques- 
tion we propose, first, to state fairly and fully the proof adduced by 
the complainant. She presents but one single witness who pretends 
to have been present. This was the complainant’s aunt, Madame 
Despan. Another aunt, Madame Caillavet, swears that Clark and 
Zulieme admitted the marriage to her. If the testimony of Mes- 
dames Despan and Caillavet are left out of view, the complainant 
has really no proof whatever of the marriage, except the inference 
from the declaration of legitamacy in the ex parte will, which we have 
shown is utterly unreliable when the proof by which it is supported 
is examined. How can your honors attach a particle of faith to the 
statements of Madames Despan and Caillavet, after the exterminat- 
ing review of their testimony given by a full bench of this tribunal, 
with but two dissenting voices in the opinion, reported in 12 How- 
ard, commencing on page 025. We commend it to renewed perusal, 
as convineing and conclusive. <As this matter is of the highest mo- 
ment, we present a few sentences to show how completely the court 
understood the flimsy fiction to which they made oath. “It is pal- 
pable that the witnesses Despan and Caillavet swear to a plausible 
tale of fiction, leaving out the circumstances of gross reality. These 
originated, beyond question, in profligacy of a highly dangerous and 
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criminal character, that of a wife having committed adultery and 
been delivered of an illegitimate child in the absence of her hus- 
ne ae UU We cannot shut our eves on the truth, and 
accord our belief to this fiction.” This is found in the reasoning,-on 
pages 527 and 528. But read the first results of nics conclusions of 
the court as follows: 
O10 Ist. That the compriainant’s two otincipall witnesses, Mme. 
Despan and Mme. Caillavet, are not worthy of credit.” 12 
Howard, p. 559. Yet, in the Hennen case, upon precisely the same 
testimony, so far as related to the credibility of these two witnesses, 
their testimony is reviewed and relied upon as establishing the mar- 
riage. We invite attention to the other testimony relied upon in the 
decision in 24 Howard. It will be found stated at page 600. Besides 
Mesdames Despan and Caillavet, we are told that the marriage was 
proved by “the contemporaneous party,” as well as by the testimony 
of Cavillier, Bellechasse, Boisfontaine, and Mrs. Smyth. Let us see 
What is fairly the substance of the testimony of these witnesses. 
Bellechasse says: “I cannot swear that Clark was married to Miss 
Carriere.” He does not swear that either of them told him so. Pro- 
bate R, p. 160. Boisfontaine says: The mother of Myra Clark was a 
lady of the Carrierere family. Not being present at any marriage I 
ean only declare it my belief that Clark was her husband.” Speak- 
ing of her marriage with Dr. Gardette the witness adds: “Sometime 
afterwards Mr. Clark lamented to me that this barrier to m: aking his 
marriage public had been created.” Mrs. Smyth says: “I do not 
know whether Mr. Daniel Clark was ever married or not.” RR. 82, 
vol. 2, p. 224. The next and last witness relied on in the Hennen 
decision to sustain the marriage is Mr. Cavellier. It will be seen 
that he decidedly negatives the proposition, and furnishes some very 
cogent reasons In suppor of the theory declared to be the truth in 
Howard, 12, p. 532, that the intercourse between these parties was 
illicit and adulterous. After. st: iting that he was intimately ac- 
quainted with Clark, almost from his first arrival in the country, the 
witness Cavillier says: “IT never knew him (Clark) as a married 
man, and never heard of his being a married man. [I always knew 
him as a bachelor.” Being asked what was the relationship or con- 
nection which existed between Daniel Clark and Madame De Grange, 
according to the public understanding or reputation, answered : “ He 
was considered as the lover of Mrs. De Grange.” “ He (Clark) was 
considered an honest man, of good reputation. It is for that very 
reason that I think he was never married to that woman, because 
he well knew the conduct of that woman, and was himself a man of 
delicasy of feeling.” R..No. 82, vol. 2, p. 367 ef seq. Mr. Cavillier, 
upon cross-examination by complainant’s counsel, and in answer to 
questions pressed upon him, presents some further corroborat- 
o76 ive details, which we ask may be read from the record, as they 
are too indelicate to be otherwise spread before the eye of the 
court. They show conclusively there could have been no marriage. 
Mr. Justice Wayne, when he referred to the testimony of this wit- 
ness to sustain the alleged marriage, doubtless confined his attention 
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to an isolated expression of his, that “he had heard De Grange was 
a bigamist; did not know, ete.” 

Mr. Cavillier was a well-known merchant in New Orleans; the 
head of a large and respectable family connection, and certainly, if 
reliance can be placed in his statements, Clark not only did not, but 
could not, have married Madam- de Grange. We will now ask at- 
tention to the evidence produced by the defendants, which com- 
pletely refutes the proposition of Clark’s marriage. He was never 
married to Zulieme, or anybody else. He was a gay batchelor, and 
had numerous sweethearts and mistresses, but no wife—never. When 
this case was at issue in 1849 a mass of testimony was taken upon 
the question of Clark’s marriage, which is now before this court as 
evidence, but which seems not to have been brought to the attention 
of your honors when the Hennen — was tried and decided. We 
refer now more particularly to the testimony of a large number of 
highly-respectable citizens of New Orleans, both ladies and gentle- 
men, who were the intimate personal associates of Daniel Clark, who 
were questioned upon the point now under consideration, and as 
the population of the place was then very small, comparatively, and 
Clark well known to the public, these witnesses were not likely to 
be misinformed or mistaken. We now inyite attention to their 
statements. It will be seen that with the Lest facilities for obtain- 
ing correct information of the fact, none of them possessed any 
knowledge of Clark’s alleged marriage. We will give a few ex- 
tracts from some of these numerous depositions. I. Courelle says: 
“Daniel Clark was never married, so faras [ know. I havesaid that 
Daniel Clark was never married, because the population was so small 
that we knew everything that took place.” R. No. 82, vol. 2, p. 397. 
Mr. Charles Harrod: “I have always heard him (Clark) speak of 
himself as a bachelor, and we frequently joked with him about a 
lady in Baltimore, whom we supposed he was going to marry. Fre- 
quently, when dining together, we conversed on such subjects, and 
the course of conversation was that of bachelors. It led me always 
to believe he was a bachelor. I think he was considered a bachelor 

by the community of New Orleans.” R. 82, vol. 2, p. 408. 
Old Iv. Carraby swears that “Clark and Madame Des Grange 

lived together in an amorous and illicit connection. And 
witness understands by this that he lived with her as her lover. 
This was the general report.” And again: Mr. Clark was a too 
high-minded man to contract marriage with his paramour.” R. 82, 
vol. 2, p. 578.) P. I. Tricou says: She (Madame Des Grange) was 
considered as the mistress (a@mante) of Daniel Clark.” Jb, p. 379. 
Jean b. Dejan swears that he “was well acquainted with Clark from 
1797 up to the time of his death in 1815. He was a single man ; 
never heard from any person, up to the time of his death, that he 
was a married man.” Jb, vol. 2, p. 400. Jean Canon: “Knew 
Clark intimately. Clark never told me he was married. I always 
forebore questioning him about Madame Des Grange as I knew that 
Clark had an intrigue with her.” J6., vol. 2, p. 587. For brevity’s 
sake we can only refer to the corroborative testimony of the follow- 
ing witnesses on this point: TH. J. Domingo, R. 82, vol. 2, p. 401; 
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LL. Lesassier, R. 82, vol. 2, p. 862; A. Cruzart, R. 82, vol 2, p. 496; W. 
Miller, Probate R., pp. 175-9; Wm. E. Hulings, R. 82, vol. 2, p. 088, 
says, “I firmly believe Clark was never married.” Mrs. Hulings 
was an intimate acquaintance, says, “it was as perfectly understood 
that Mr. Clark was an unmarried man as that Relf and Chew were 
married men.” Jb., vol. 2, pp. 581-2. Barbarin de Bellevue proves 
that Clark was engaged to her'sister at the time of his death. J6., 
vol. 2, p. 868. That he was not married, and that he addressed 
Miss Chew in 1810 with a view to marriage is proved by Mrs. Julia 
A. C. Wood, R. No. 82, vol. 2, p. 520; Mrs. C. M. Stannard, R. No. 
82, vol. 2, p. 523; Mrs. Anna M. Callender, R. 82, vol. 2, p. 020. 

Mr. Justice Wayne seems to have relied for proof of this marriage 
on Clark’s declaration to that effect. See opinion, 24 Howard, p. 600. 

To whom were these declarations made ? His most intimate friends 
never heard him make any such declarations ; Bellechasse does not 
say so. Who was more intimate with Clark than 8. B. Davis and 
De la Croix? Neither of them ever heard him say so; the former 
was the complainant’s foster-father, and the latter, her chosen tutor. 
What do they affirm on this subject? Davissays: I have no personal 
knowledge as to whether Mr. Clark was ever married ; 1t never was 
the subject of conversation between us, that I have any recollection 
of.” Tt. 82, vol. 2, p. 987. Mr. Davis was complainant’s witness at 


one time, and when testifying in court felt reluctant, no doubt, to- 


expose her, if he could honorably avoid doing so; but Mr. Peter A. 

Brown, who was intimate with Davis, in Philadelphia, swears 
3878 that Davis told him (Browne) “that the question had not 

been put to him in such a direct manner as to elicit an an- 
swer, but added, that he (Clark) was no more married to her (Zu- 
lieme) than he (Davis) was.” See testimony of P. A. Browne, kh. 82, 
p. 896. Ilear now what De la Croix says of a conversation with 
Clark only a few months before the death of the latter’ “Mr. Clark, 
several months before his death, came on my plantation and asked 
my consent also to become the tutor of the said child, Myra, and 
told me that his intention was to leave her a fortune sufficient to 
efface, if possible, the dishonor of her birth ;” and again: “my pri- 
vate opinion is that Clark was never married, and I am the more 
confident in entertaining this opinion, as Mr. Clark, with whom I 
was very Intimate, would not have concealed this circumstance from 
me, When he had the before-mentioned conversation with me on my 
plantation, and he would not then have called hisdaughter a natural 
child.” KR. No. 82, vol. 2, p. 768. 

7. Daniel W. Coxe, who was the partner of Clark, after stating his 
belief that Clark was never married, says: “I do not believe it pos- 
sible that Daniel Clark, standing in the business and personal rela- 
tionship of unlimited and cordial confidence which he did to me, 
could have been married in the eity of Philadelphia or anywhere 
else where I was without informing me of it or inviting me to the 
wedding.” He adds: “Daniel Clark did both write and speak to me 
about his (the said Clark’s) relationship or connection with Madame 
De Grange, the reputed mother of the complainant, Myra. In the 
early part of the year 1802 the said Madame De Grange presented 
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herself to me with a letter from Daniel Clark, introducing her to me, 
and informing me, in confidence, that the bearer of ‘that letter, 

Madame De Grange, was pregnant with a child by him, and re- 
questing I _ » as his friend, to make suitable provision for her,” ete., 
R. 82, V. 2, p. 417. Such an incident was not calculated to impress 
the mind - Nr. Coxe with the idea that the performance of a mar- 
riage ceremony between these parties was either probable or neces- 
sary afterwards. Six years later the complainant’s mother again 
met Mr. Coxe in Philadelphia, just before her marriage with Dr. 
Gardette, and told him “she had heard that Mr. ¢ ‘lark was going 
to be married to Miss Caton, of Baltimore, which she ey a 
was a violation of his promise to marry her.” R.No. 82, V. 2, p. 
789. She did not pretend then that Clark had married ‘her, but 
only that Clark had promised to marry her. 

Sth. The complainant, in her former bills, has uniformly repre- 

sented that this marriage took place in the latter part of 1802 
379. or in 1803 in the city of Philadelphia. Now the fact 1s 

clearly proved that Clark was not in Philadelphia at that time. 
Mr. Coxe, who resides there, savs positively “Clark was not in Phil- 
adelphia at any time during the year 1803.” R. 82, vol. 2, p. 416. 
Mark left New York prior to the middle of August, 1802, for Europe 
(vol. 2, p. 415), sailed directly from Europe to New Orleans, and ar- 
rived at the latter place in the beginning of 1805, as he himself says 
in his letter (R. 82, vol. 2, ). 431). These ihe are shown econclu- 
sively by the testimony of Coxe (R. 82, vol. 2, p. 415) and the corre- 
spondence of Clark annexed thereto. 

9. In all the public and notarial acts signed by Daniel Clark he 
represents himself as a single man. 

10. All of Clark’s relations regarded him as unmarried. See let- 
ter of his sister Jane Green, R. 82, vol. 2, p. 585. He died leaving 
his mother under the conviction that he had no legitimate children, 
but that Caroline and Myra were his illegitimate or natural chil- 
dren, and Mrs. Clark so deseribes them in her last will. Can this 
court believe it possible that a man of the proud bearing and chiy- 
alric temperament which the proof attributes to Clark, ments devo- 
tion to his mother is expressed in his letters (R. 82, vol. 2, pp. 491- 
492 et al.) that such a son would not, if possible, before he died have 
disabused his mother’s mind of the Impression that his children 
were illegitimate? The mother of Daniel Clark is shown by her 
letters in the record addressed to him to have been an intelligent 
old lady, and it is not likely that she failed to enquire and hear the 
true status of her grandchildren from the ordinary source, to wit, 
their own father; and it is beyond the pale of human credence to 
assert or believe that Mary Clark, the grandmother of the complain- 
ant, would have branded the child of her son as illegitimate if that 
son had represented her to his mother as legitimate. Her own 
honor, and the good name of her family—in short, every interest by 
which she could have been influenced—prompted her to believe and 
represent the complainant as legitimate; yet, in the face of these 
acknowledged sympathies of the heart, we find in the solemn act of 
her last will these words: “I do give, devise, and bequeath to my 
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eranddaughter, Mira Clark, commonly called Mira Davis, another 
natural daughter of my late son, Daniel Clark,” ete. R. 82, vol. 2, 
p). 536. . 
11th. That Clark was not married is further shown 
380 by the fact of his addressing Miss Caton, of Baltimore, in 
1807—’S. hte is fully proved by the t testimoney of D. W. 

Coxe, R. 82, vol. 2, p. 417, and by Clark’s letters to Coxe, dated at 
Washington, Jan’y 12th and I ‘eb’y 9th and 14th, 1808. We give a 
conclusive extract from one of these letters. lark writes: “I shall 
set off this evening for Annapolis, and shall pass two or three days 
there. If I find Miss Louisa Caton as favorably inclined to me as 
you have hinted I shall endeavor so to secure her affections as to 
permit me to offer myself to her. R. No. 82, vol. 2, p. 939 and 940. 

12th. That there was ne marriage Is proy ed also by the fact sworn 
to by 8. B. Davis, that Clark never would, to his knowledge, make 
any public form: al acknowledgement of her being his child, nor give 
her his name. KR. No. 82, vol, 2 , p. 988. In a ‘document annexed 
by Mr. 8. B. Davis to his deposition as a part of his testimony, he 
states: “When about to leave Louisiana for this State (this was in 
1812) [ told her (the complainant’s) father we could not consent. to 
part with her untill he publicly claimed her as his child and give 
her his name. ‘This he (Clark) never did. She was ignorant of “her 
parentage, and bore a name not her own, solely because her own 
parent desired it should be so. He could at, any moment have 
eommunieated the truth to her, or he could at once have made it 
known to the world by taking under Ins protection or giving some 
other public and notorious evidence of it. The duty of so doing I 
urged upon him during my residence in New Orleans, and especially 
when I was about leavi ing there, in such terms, indeed, as occasioned 
considerable excitement in his feelings, with a declaration that he 
would take her from me. As I have stated, I refused to part with 
her, except on the condition of such an acknowledgement. To this 
he would not assent, and his. child accompanied me.” See R. No. 
82, vol. 2, p. 1045. 

15th. Why is it that in the voluminous correspondence of Clark 
not one word is said of “his legitimate and only daughter,” the com- 
plainant? ‘There are a hundred of his letters im the record and a 
hundred more brought up in original. In very many of these let- 
ters he speaks in terms of endearment of his mother and sisters, 
provides for their wants, and expresses the heartfelt anguish he en- 
dured when his straightened circumstances compelled him to ask 
others to provide for their necessities. But not one word is said, not 

even the faintest reference made, to this legitimate and only 
381 daughter. Upon this subject his letters are as silent as his 

grave. Is this natural? Would this have been so had he 
been indeed, or in his own opinion ever, the lawful husband of the 
complains int’s mother? 

14. Why, when the marriage took place in Philadelphia,in August, 
1808, between the complainé unt’s mother , under the name of Mary 
Zulima Carriere (not Mrs. Clark), and Dr. Gardette, (see R. 82, Vol. 
2, p. 482,), did not Clark object? Would he not have objected if he 
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had ever supposed himself her husband? He, the proud Congress- 
man, the defiant enemy, whose sense of wounded honor could be ap- 
peased only by the blood of his foe on the field. See account of his 
duel with Goy. Claiborne, June, 1807, R. No. 82, vol. 2, p. 460. 
Could such a man tamely tamely submit to the sacrifice of his marital] 
rights, allow his wife to cast aside his name and marry another with- 
out objection on his part? Instead of acting as an outraged hus- 
band would have done, we find him at that precise period endeavor- 
ing to secure the hand of Miss Louisa Caton. Thrice happy spouses! 
to be able thus to contract and dissolve at your own pleasure those 
bands which most mortals find so lasting and the law so slow to un- 
loose. See 1 Partider, title 6, law 58. 

If your honors will read attentively the circumstances attending 
the birth of the complainant and her sister Caroline, as detailed by 
Davis, Boisfontaine, and others, you will find all the circumstances 
of union without marriage, so that a few years later, when these 
parties appear, the one in real marriage with Dr. Gardette and the 
other attempting marriage with Miss Caton, it is self-evident that 
neither had any idea that they were already married. 

15. We conclude the review of Clark’s conduct on this branch of 
the case by presenting the most irrefutable proof from his own pen, 
that he was not married. It is in a letter addressed to his sister, 
written 1805, which does not appear to have been called to the at- 
tention of the court when the Hennen case was decided. It is of 
such importance as to challenge remark even in an adverse decission 
as that was. We give it in full: 

New OrxLEANS, 14 October, 1805. 

My Dear Stster: | have received your letter of the 5d May, and 
thank you kindly for the pains you took in filling the toilette. I 
assure you that it would have given me infinite pleasure to have 
offered it either to Mrs. Clark or any person likely to become Mrs. 
Clark; but this will not be the case for some time to come, for as 
long as | have the misfortune to be hampered with business so long 
will I remain single, for fear of misfortune or accident. | 

DANIEL CLARK.” 


See R. No. 82, V. 2, p. 526. 
382 sv stipulation in the Record, at page 586 of vol. 2, it was 

agreed that this letter be admitted and read as evidence, pro- 
vided Mr. Barnes should swear that he had seen the original. This 
Mr. Barnes did. See his testimony at p. 528 of vol. 2, R. 82. Now 
here is conclusive proof admitted to have emanated from the pen of 
Clark himself in October, 1805, writing to his sister (her letter to 
which this is an answer, will be found in same record, at page 585, 
vol. 2,), in which he could have no motive to deceive. We respect- 
fully submit that this recorded statement of Clark himself, that he 
was single, admitted and proved to be genuine, cuts off further roon 
for doubt, if any existed. The memories of the witnesses who have 
testified might be mistaken as to what the- heard him say, but in 
this latter we have his own word, about which ne uncertainty can 
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exist. He, therefore, certainly was not a married man Oct. 14, 1805, 
and complainant says she was born in June, 1806. What becomes 
of the alleged marriage in 1803, in the light of truth revealed by 
this letter from Clark’s own hand? 

16. Let us pause an instant and consider the question of the com- 
plainant’s legitimacy in the light of the conduct of Daniel C lark, as 


exhibited in the t testimony we have now reviewed. The spring of 


1806 is the date given by complainant of her birth, the precise date 
of the election of Clark as the Representative of the then Territory 
of Orleans in Congress. The population of New Orleans numbered 
then only a fraction over $,000 persons of all classes. See Martin’s 
History of La., p. 206. And, so far as we know, Clark was the most 
noted or distinguished man of the city, as weil as the most popular. 
He is certainly proved to have been a chivalrous gentleman, with a 
very keen sense of personal honor and exceedingly fond of female 
society. With these facts upon the memory, pass in review the cir- 
cumstances proved. Again, let us take up the testimony of Bois- 
fontaine and 8. B. Davis, the complainant’s witnesses and protectors 
in her infancy, and read the circumstances of her birth. These are 
the incidents which Clark knew gave the child a status in’ society. 
When the complainant was born Clark is not described as married 
to Mrs. Des Grange and keeping house as other men do. On the 
contrary, he applies to Davis, as Davis testifies, “ to procure a place 
in which a female about to be confined with a ehild, of which he 
said he was the father, could be accommodated. I procured a situa- 
tion for the female, the Mrs. Des Grange, of whom I have spoken, at 
the house of Baron Boisfontaine,’ ete. See testimony of Davis, 
R. 82, vol. 2, p. 987. If Clark had represented the com- 
plainant’s mother then or at any other time, to Davis 
3983 as his wife, would Davis have dared to have called her “ this 
female?” He had no motive to say she was not “ Mrs. 
Clark ” if Clark had told him so. Remember, the interest of this 
witness was to make the complainant legitimate if possible. How 


does it comport with the character drawn by all the witnesses of 


Clark to find him thus engaged hunting up “a place” for the 
accouchment of “this female?” Very shortly after the birth 8. B. 
Davis took the child, gave her his name, and the mother disap- 
peared, an almost precise repetition of what occurred in Philadel- 
phia, according to the testimony of D. W. Coxe, where the com- 
plainant’s sister Caroline was born. All the circumstances attending 
the complainant’s birth, as well as the conduet of Clark before, at 
the time, and afterwards, are perfectly irreconsilable with his  ad- 
mitted character and circumstances, or with the theory that Clark 
and Zulieme were married, and on the contrary they are easily 
enough understood upon the theory that the intercourse of the par- 
ties was illicit, made so and kept so, as this honorable court expressed 
the fact, referring to Des Gr: ange’s persecution, so that Des Grange’s 
wife might indulge herself in the society of Clark, unencumbered 
and unannoyed by the presence of an humble and deserted husband. 
See 12 Howard, p. 532. 

17. The conduct of complainant’s mother remains now to be 
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specially considered, so far as it tends to throw light upon the ques- 
es of the alleged marriage. 

The compl: ‘inant does not deny that her mother was lawfully 
Bipot Dec. 4th, 1794, to Jerome Des Grange. 

2. On the 7th September, 1802, Zulieme testified before the eccle- 
siastical court in New Orleans, when her husband was tried for 
bigamy, that “the reports on that subject had caused her no uneasi- 
ness as she was satisfied the reports were not true.” See Kcclesiasti- 
‘al Record, R. 82, vol. 2, p. 516. 

About the year 1802 (it was really 1801, as shown by her testi- 
mony before the ecclesiastical court), she went to Philadelphia with 
a letter from Daniel Clark to Daniel W. Coxe, as heretofore stated, 
when she was pregnant, and delivered of Caroline. By delivering 
such a letter Zulieme impliedly admitted the truth of its statements. 
See 12 Howard, p. 525. 

4. On the 30th Noy., 1805, she sued Jerome Des Grange as her 
husband, and as his wife petitioned the court to condemn him to 
pay her alimony for her support at the rate of $500 pet annum. 
See mer sult Des Grange vs. Des Grange, R. 82, vol. 2 ), p. dd4. 

In 1806 she brought a suit in the “ county court ” 

osd ie her husband, Des Grange, but the most diligent — 

was ineffectually made for the petition. [t was reviewed by 

this court in 1851 with this conclusion, that it was a ‘“ mutil/ated 
record and proved nothing.” 12 Howard, p. 556. 

6. In 1808 she went to Philadelphia where, on the 2d August, she 
was married to Jas. Gardette as Mary Zulima Carriere, and not as 
Mrs. Daniel Clark, as would most hkely have been the case had she 
ever borne the name of Mrs. Clark. See certificate, R. $2, vol. 2, p. 
432. It is somewhat remarkable, too, that she should have married 
Gardette in 1808 when [she] was “ lawfully married” to Clark in 
1803, with no evidence whatever in tlie record of a divorce in the 
interval. 

In 1808, just before the marriage with Gardette, she sent for 
Mr. Coxe in Philadelphia, and during a private interview at Mrs. 
Rowan’s boarding house, Mr. Coxe tells us, “ she stated that she had 
heard Mr. Clark was going to marry Miss Caton, of Baltimore, which 
she said was a violation of his promise to marry her, and added 
that she now considered herself at liberty to connect herself in sagen 
ei aa with another person,” ete. See testimony of Coxe, R. 82 
vol. 2, p. 421. 

We here have it from her own lips that Clark had only promised 
to marry her. The complainant has exhibited a commendable but 
unavailing activity to show that her mother was divorced from 
Des Grange, thus endeavoring to establish that there was no legal 
impediment to the alleged marriage with Clark in 1503. This is 
not surprising, as an impediment ij in that direction might involve 
the complainant’s title to Clark’s (supposed to be) rich (but really 
insolvent) estate. Is it not strange that not one particle of proof 
has been offered in this voluminous record to show that the com- 
plainant’s mother was legally divorced from Clark before she mar- 
ried Dr. Gardette? This discrepancy is the more remarkable when 
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we consider the theory of the complainant that the marriage be- 
tween Zulieme and Clark took place in 1805 and the complainant’s 
birth in 1806. In the little interval, then, of about two years after 
the birth | of] this “ legitimate and only child ” her mother contracts 
the marriage with Gardette. 9th. If Zulieme had really been the 
wife of Clark, would she not have taken his name, would she not 
have resided with him at some time, and would she not subsequently 
have advised her daughter Myra of her parentage, in time to have pre- 
vented those voracious executors from devouring the “ princely ” estate 
of the father? Would she not as Clark’s widow in community have 
compelled Clark to support her, and when he abandoned her would 
she not most probably have used the process of the courts and have 
sued him for support and alimony, as she did the elder hus- 
08) band, De Grange? A woman who has had experience of 
one worthless husband refusing to support her, and has sue- 
cessfully coerced him to a sense of duty —her by resort to law, 
would not be likely to let the second deserter escape the same cor-_ 
rective process. Still, if she had concluded to sacrifice her own 1n- 
terests and feelings, would not maternal affection have prompted her 
to communicate to her daughter Myra the all-important information 
(if such had been the fact) that she was really Clark’s wife and 
Myra the only and legitimate child of that marriage, for the pro- 
tection of the interests and reputation of the child? When the facts 
proven are remembered, and the theory of the-complainant in _ re- 


gard to this marriage is tested by the rules and results which would 


ordinarily obtain among other families similarly situated, this  pre- 
tended marriage of Clark and Zulieme is rendered not only im- 
probable, but impossible. : 

Zulieme knew that her daughter was living with the family of 
Mr. Davis, and bore his name. ‘This, of itself, was a reflection upon 
the legitimacy of her child, and of her own connection with Clark, 
which it is not for a moment to be supposed she would have sub- 
mitted to, had she supposed herself his wife. 

Then, when he died, had she supposed that Myra was indeed 
Clark’s legitim: ite child, would she not have communicated that fact 
to her friends and recovered his estate, whatever it was, for the ben- 
efit of the child? 

The fact that Clark and Zulieme were not married, and that the 
complainant was the Ulegitimate issue of their illicit intercourse, is 
shown, also, by the conduct of her foster-father, 8S. B. Davis, and her 
foster-brother, Horatio Davis. 

The defendants have produced in evidence from the probate court 
of New Orleans the record of a suit brought 24th June, 1817, en- 
titled Myra Clark and her curator ad litem, S. B. Davis, vs. B. 
Chew and R. Relf, executors of Daniel Clark, deceased. 

The petition sets forth that Myra Clark, 15 years of age, is the 
natural daughter of Daniel Clark, and entitled to “alimony” from 
his estate. It further states that the petitioner had heard that some 
instrument was executed by her said father, making some provision 
for her, and concluded with a praver that the executors produce all 
papers relating to her, etc. We invite attention to the petition and 
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answer of the executors, Chew and Relf, in this alimony record. 
They will be found at p. 51-54, of vol. 2, R. 82. 
O56 In 1817 then, only four years after the death of Daniel 
Clark, the com plainant’s first suit was brought, as Clark’s 
natural child, for alimony. It seems that in a statement published 
in 1835 Mr. 8. B. Davis denied having authorized the bringing of 
this suit, or the statements made in the petition. But that he did 
so, and that his memory was at fault, is proved, first, by his answer 
to the 66th cross-interrogatory, vol. 2. p. 998, R. 82, and by the tes- 
timony of his son, Horatio Davis, Esq., of the firm of Davis & 
Pierce, who brought the suit, as the following extracts from a letter 
dated in 1541, attached to and made part of the deposition of that 
gentleman, will show: 

After stating that he had written and presented the two petitions 
claiming alimony for Myra, he adds: “Itis true that I made the ap- 
plication in behalf of my father ; that I did so by his direction; he 
furnished me with the grounds for the application.” “ After a lapse 
of twenty years, that he should have forgotten the part he took in 
the transaction is not so remarkable, ete.” “The bringing of the 
suit was the consequence of his conversation with Mr. Livingston, 
who was to have given me lis assistance In conducting it. After the 
conversation with Mr. Relf, by direction of my father, I moved for 
its discontinuance. (‘Testimony of Horatio Davis, R. 82, vol. 2, pp. 

385-384.) Horatio Davis was the foster-brother of the complain- 
pone and raised with her, and besides the authority from his 
father for bringing this alimony suit, he had positive knowledge 
of the complainant’s status, Which is thus stated by him in the 
letter quoted above, which was addressed by him to the com- 
plainant. He says: ‘You, the complainant, have alleged, and by 
the testimony of your aunt, Mrs. Despan, now on record, have 
endeavored to prove that Daniel Clark was married in Philadel- 
phia, in the vear 1805, to Mrs. Des Grange, your mother, and you 
take offence, and accuse me, because you were styled in the petition 
a natural daughter of Daniel Clark. From you infancy I had 
never heard you designated otherwise. I believed you to be 
his natural daughter, and so named you in the petition, to 
establish your title to alimony, ete.” (Testimony of TH. Davis, vol. 

2, p. 384, R. 82.) Next to Clark himself, no one could could 
O87 have been more intimately acquainted with the true status 

of the complainant than S. B. Davis, and certainly none was 
more interested in securing her rights if she had any as Clark’s heir. 
He raised her from infancy to her marri: we day as his child bearing 
his name, and, as he informs us, paid all her expenses, Clark not 
ipingire ts. anything to her support or maintainance.’ R. 82, vol. 
2, p. 1045. Why then did he never try to obtain more than a mere 
alimony for her from Clark’s estate? His answer, on cross-examin- 
ation, shows that it was because of the complainant’s illegitimacy 
and the insolveney of Clark’s estate. Besides, he says, he was never 
urged by the mother or other relatives _ Myra to claim the estate 
for her. See testimony of Davis, vol. 2, p. 287, R. $2. His testi- 
mony shows that he was warmly attached to the complainant, and 
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when he visited New Orleans in 1817 consulted able lawyers, among 
whom was Edward Livingston, Esq. , a jurist of very high repute, a 

to his duty and the complain: ut’s rights. The result was the aa 
for alimony. How is the complainant’s case improved if this record 
is left out of view entirely? Then the great fact remains that her 
foster-father, mother, and relations did nothing to vindicate her 
supposed rights. The ease stands worse than ‘before. The rules 
which ordinarily influence human conduct are not to be ignored by 
courts in their decisions. If Clark’s estate had been solvent and- 
Myra his legitimate child her friends and relatives were themselves 
too deeply interested to have remained silent and done nothing. 
Their conduct shows that they knew, and doubtless from Clark him- 
self, what Clark had but a few months before his death told De La 
Croix, that Myra was his natural child, and ~ wished to efface the 
dishonor of her birth, ete., ete. R 82, vol. 2, p. 768. 

XV. The illegitimacy of the complainant further appears from 
the faet that Clark made ample provision for her as his natural 
daughter, and she has received all he thus left for her except $2,560 
left with 8. B. Davis, for which the latter gave Clark his note, which 
being found among the assetés of the suecession, Davis had to pay it 
to the executors. Probate R., p. 171. Clark learned from his attor- 
ney, Mr. Mazareau, that his daughter Mira was of such a class of 
bastards as not to be capable by our laws of receiving by will from 

her supposed father anything beyond what might be neces- 
O88 sary for her sustenance and edueation, and that she could not 

be legitimated, ete. In.answer to his question, “ What shall 
[ do, then?” Mr. Mazureau replied, “Sir, if you have friends in 
whom you can place your confidence—you probably have some— 
convey them secretly some of your property, or give them money 
for the use of the child, to be given to her by them when she be- 
comes of age.” Clark replied,“ That'll do.” See Mazureau’s letter, 
R. 82, vol. 2, p. 452. It is abundantly proven that he followed this 
advice of his counsel, and placed in the keeping of De la Croix, 
Bellechasse,ana Davis certain real estate and money which of right 
belonged to his creditors, as he was insolvent; that these parties 
fi \ithfully discharged their trust and conveyed to the complainant 
the property thus clandestinely left with them for her. Let us read 
the proof: De la Croix says, in his deposition taken 28th Septem- 
ber, 1855: “T remember that Mr. Clark some years before his death 
transferred to me some property, with the verbal request that I 
should put his natural daughter Myra in possession of it after his 
death, which I accordingly ‘did _ years since by a public act at 
New Orleans.” R. No. 82. vol. 2. p. 768. 

These lots had been put by Clark in Di ivis’ name In 1807 or 1808 
for Myra’s benefit. (See R. No. 82, vol. 4, p. 988.) The date of this 
and other conveyances disproves the sacory that Clark made these 
assignments only in 1811,0n the eve of making a sea voyage to 
Philadelphia. Bellechasse testifies he “knows that Clark, some 
vears before his death, and particul: irly in the year 1811, made pro- 
vision for his daughter Myra,” and “that in proof of the provision 
at least in part spoken of in the last answer, said Daniel Clark 
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transferred to him several (51) lots of ground in the Suburb or Fau- 
bourg St. John, near the bayou of the at name, within the limits of 
the City of New Orleans, with or under the confidential understand- 
ing that they were to be and remain under his control or disposition 
for the use and benefit of said Myra, and since the death of said 
Clark he has duly conveyed to ber the said lots.” R. No. 82, v. 2, 
p. 742. 

The act of sale of this property, from Clark to Bellechasse, was 
passed before Pedesclaux, notary, May 16th, 1811. 

Bellechasse says “Cl ik never wished to receive any written 
acknowledgement of the confidential nature of said sale.” P. R., p. 
157. On the 9th of April, 1853, Bellechasse reconveyed this prop- 

erty, containing 51 lots of ground, to Myra Clark, then Mrs. 
389 =6O6WW hitney. R. 82, v. 2, p. 545. S. B. Davis, who was selected 

by Clark to be the foster-father of the complainant, had property 
placed with him in trust for Myra at various times. At one time 
Clark left with him a trunk (which was afterwards returned to him) 
full of valuable papers : and property for Myra one Caroline. R. No. 
82, vol. 2, p. 988. The letter of B sellechasse of 23 Oct., 1822, R. No. 
82, vol 2, p. 1078, proves that Clark mtended Caroline and Myra 
should share equally. The same fact is proved by Mr. Coxe. R. 
No. 82, vol. 2, p. 788. What father, who was w ealthy as the com- 
plainant represents Clark to have been, ever before made provision 
for his legitimate and only child in a manner so clandestine ? 

We have thus, at considerable length, examined all the material 
testimony in the record on the subject of the alleged marriage be- 
tween Daniel ¢ lark and the complainant’s mother ; because, in the opin- 
ion of Mr. Justice Wayne, repeatedly reiterated in the decision rendered 
In 24 Howard, the complainant’s case, as now presented, rests upon 
the fact of this marriage being proved. Without the marriage, it is 
certainly then conceded the complainant has no ease, because with- 
out the marriage she would not be Clark’s legitimate and only child ; 
on the contrary, without the proof of this marriage, her status is of 
that proscribed class rendered incapable of inheriting, under the 
express statutes of Louisiana. 

XVI. It has been said in argument that inquiries into the status 
of the complainant were sc andalous and impertinent. That the de- 
fendants did not occupy the position to give them the right to call hera 
bastard. To this we reply, we will not open our lips on the subject of 
your status if you will withdraw your hands from our property. When 
attacked we have a right to protect our titles by all legal defences, 
and your incapacity, resulting from your status, is one of them. 
And so the supreme court of Louisiana decided in 4 La., 178; and also 
in the case of Provost vs. Provost, 138 An., 574. We can use all the 
defences which could have been used by our vendors. Undoubtedly 
Mary Clark, either as heir-at-law or devisee hoiding under the will 
of 1811, would be allowed to maintain her rights as such by proving 
that the second testament was an attempted evasion of a prohibitory 
statute, and was null because of Incapacity in the complainant to 

take, from bastardy, or from receiving as instituted heir, in 
ov0 = consequence of her illegitimacy. What Mary Clark could do 
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the defendants as her vendees, succeeding to her rights, can do to 
protect their titles. | 

This was so expressly decided by the supreme court of Louisiana 
in the case of Jung vs. Doriocourt, 4 La., p. 178. See also case of 
Robinett vs. Verdum, 14 La., 542. The courts will not countenance 
these sham evasions of a prohibitory statute and favor such heirs 
to the injury of Innocent purchasers. 

XLII. The Ecclesiastical Reeord, whieh was received as evidence 
by this court in the case reported in 12 Howard, seems to have 
been rejected or disregarded in the Hennen ease. It is the record of 
a trial had before the highest ecclesiastical tribunal in New Orleans 
in 1802 of Jerome Des Grange for the alleged crime of bigamy. 
The result of the trial, as shown by the record, was to sustain his 
innocence of the charge. This important document was produced 
by the Right Rey. Anthony Blane, archbishop of the Roman Catho- 
lic Church, from its proper place among the archives of the bishop- 
ric in the Cathedral in New Orleans, where it had been regularly 
kept. See R. $2, vol. 2, p. 494. And this court will be surprised to 
learn that the testimony of this high officer of the church, although 
tuken twice, and is admitted to be of great weight in determining 
the value of this record as testimony, was brought to the notice of 
the court in the Hennen case, and from the opinion itself appears 
not to have been considered at all. If it had been, this court would 
never have disregarded the Ecclesiastical Record as evidence. It 1s 
objected that this tribunal had no jurisdiction or authority to try 
parties accused of the crime of bigamy, and bence that decree is 
valueless. The complainant in support of this theory relies upon 
the opinion of Judge James Foulhouse, a lawyer, who informs us 
“that he studied with the view of becoming a clergyman.” He, 
however, on cross-examination, reveals the fact that instead of be- 
coming a priest he practiced law for a living, and had not studied 
theology at all in Louisiana. See testimony of Foulhouse, R. No. 
$2, Vv. 1, p. 200. On the other hand, we produce the venerable arch- 
bishop of the Roman Catholic Church for the State of Louisiana, 
who affirmed that the said record’was properly in lis custody, as 

archbishop; that they were a complete record of the whole 
O91 =proceedings; that Thomas Hassett was the first canon and 

vicar general representing the bishop of the diocese ; that 
the see was vacant by the transfer of the bishop to the archi-pisco- 
pal see of Guatamala; and that Hassett thus became administrator. 
The bishop is sustained in most of his statements by the history of 
that period. See Judge Martin’s History of Louisiana, page 212; 
16., ~». 122. 

As to the question of jurisdiction, he could not state that the tri- 
bunal over which which Hassett presided possessed exclusive jurisdic- 
tion. See testimony of Archbishop Blane, taken in 1849. R. No. 
52, v. 2, p. 494. On the trial in 1857 the complainant produced the 
archbishop as her witness, and his testimony was taken a second 
time. It is much more full, and is therefore more important. We 
suppose it was thought that because in his first deposition he was 
unable to affirm as to the exclusive jurisdiction of the tribunal in 
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question, he might possibly, after the interval of between 1849 and 
1857, have become so profoundly versed in ecclesiastical law as to 
find out that the court in question had no jurisdiction at all, and 
thus coneur with Judge Foulhouse. If such was the expectation, 
ereat must have [been] the disappomntment when, in answer to the 
question by the complainant’s counsel, “ whether the vicar general, 
mentioned in the record 141, had authority to entertain jurisdic tion 
of bigamy,” ete., the « archbishop replied, “At the time referred to in 
this record there was an ecclesiastical court, (as there was in every 
place where the Spanish authority prevailed,) over which the bishop 
or, in his absence, the ecclesiastical officer appointed by him pre- 
sided. This court had jurisdiction over the marriage state, and, I 
beheve, was competent to pass upon or determine the crime of big- 
amy.” See testimony of Archbishop Blanc, R. No. $2, vol. 1, p. 196. 
Your honors will not now be surprised to find that after this eccle- 
siastical record had been received and acted upon by this court, mm 
the case reported in 12 Howard, it was rejected in the Hennen case. 
The important testimony of Archbishop Blane was not brought to 
the attention of the court, and passed without consideration. 

The record shows that in the circuit court the complainant’s coun- 
sel attempted to withdraw the testimony of Archbishop Blanc, after 
the trial of the cause had progressed for three days; but. objection 

was made by defendant’s counsel in writing, on the ground 
392 ~~ that “ after evidence had been offered before the commission- 

ers by one party, and had become the basis of other testimony, 
of examination and cross-examination, ete., it could not be with- 
drawn by either party after the actual trial of the cause had com- 
meneed.” See objections, R. No. 82, vol. 1, p. 917. Rules 67 and 69 
of this court, governing the practice in courts of equity, protect the 
defendants from such injustice. 

Another error of fact was made in the opinion rendered in the 
Hennen case. It was in reference to the testimony of Judge Foul- 
house in stating that, although the:defendants reserved the right to 
make a motion to suppress his testimony, that was not done, the 
motion to suppress his testimony was made. See R. 82,vol. 1, p.915. 

We have elsewhere shown why, if received at all, Judge Foul- 
house’s opinions should [have] but little weight on the subject of 
this record. Yet, in the Hennen case, great importance Was given 
to his opinion, and the pemigend of Archbishop Blane entirely over- 
looked. See 24 Howard, p. 529. 

We refer your honors to the abundant and sufficient reasons for 
receiving in evidence the ecclesiastical record so clearly stated by 
this court in the decision rendered in 12 Howard, pp. 522 to 525. 
It was then pronounced competent testimony. Without any addi- 
tional light or proof in the Hennen case it was rejected. See How- 
ard, 24, pp. 580, 590. 

It was received by a very full and almost unanimous court in 
1852, two justices only dissenting. An examination of the reasons 
subsequently given in the Hennen case for its rejection show the 
gravest errors “of fact. 

lor instance, it is said that the decree of Hassett places the exe- 
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cution of it, and the imprisonment of De Grange, upon an order of 
his excelleney the alealde, which should have been produced with 
the other proceedings, and then adds: “ Without that being done, 
no part of it can be received in evidence as the record of an authen- 
tic judicial tribunal.” “The paper signed by Franco Caiserques Is 
sufficient for that purpose.” Here is the error. 

This paper is the identical order which gives validity and _ effect 
to the whole proceeding. Hassett, under his ecclesiastical authority, 
drew up the initiatory proceeding in the shape of a decree, which, 

on its face, stated that it was to be executed with the aid of 
393 one of the alecaldes, to whom it was immediately submitted, 

and his order given upon it, without which the proceedings 
would perhaps have been illegal. Immediately under the decree we 
read as follows : } 

“In the same day it (the decree of Hassett) was passed to the 
capitular house and audience hall of D’n Fran’co Caisergues, alealde, 
of this city, and in his jurisdiction, and I notified to his worship the 
preceding decree, of which I have taken note.” (Signed) Fran’co 
Bermudez.” “ Let the request of the governor of the bishopric be 
complied with.” (Signed) Fran’co Caisergues.” Before me, 
(Signed) Fran’co Bermudez. See R. 82, vol. 2, p. 508. Thus it is 
seen that these ecclesiastical proceedings by Hassett, as “governor 
of the bishopric,’ were sanctioned by I ran’co Caisergues, the al- 
salde, or, in other words, by the civil authority, and therefore not 
obnoxious to the objections made in 24 Howard,-pp. 583, 588. There 
is further evidence of the proof of the active participation of this 
civil functionary in these proceedings, as the following extract from 
the bill of costs at its close attests: “AI. Sr. — Franco Catsergues, 
alealde ordinario por las suyas.” R. 82, vol. 2, p. 507. 

This docket of charges shows in brief the names and capacities of 
the officers, both ecclesiastical and civil, by whom these proceedings 
were conducted. That the secular aid was obtained in this proceed- 
ing is further evidenced from the fact that three soldiers were dis- 
patched to arrest Des Grange. See R. 82, vol. 2, p. 513. 

When the document is perused as a whole, it is manifest that the 
civil authority, the alcalde, authorised and assisted the highest eccle- 
siastical office in the investigation, and hence that it is not in con- 
flict with the ordinances of Spain of September, 1530, May, 1680, 
and 6th September, 1777, cited and relied on in the decission in 24 
Howard as determining its illegality, as those ordinances simply re- 
strained the ofticers of the church’ from imprisoning the accused 
without the “secular aid.” “The ecclesiastical jurisdiction to in- 
quire into the validity or nullity of marriages” was never taken 
away. 24 Howard, p. 585. Again, it was an error to say that Has- 
sett was not “ governor of the bishopric ” of the province. He is not 

only so “styled in that portion of the record which emanates 
394 from himself, but expressly so in the order given by the civil 

functionary, the alealde, Don Franco Caisergues, which was: 
“ Let the — of the governor of the bishopric be. complied with.” 
R. 82, vol. 2, p. 509. The reasons assigned in the Hennen case for 
rejecting the ecclesiastical] pessoa as evidence will be found in 24 
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Howard, pp. 589, 590. It will be seen that the reasons there given 
do not controvert in any particular the argument made in 12 How- 
ard, pp. 522-527, to show that it is competent evidence, and we sub- 
mit our demand to have it considered as evidence now upon that 
argument. In any contingency the important statement in that 
record of the complainant’s mother must be received. She is now 
dead. She then swore in substance that she did not believe her 
husband, Des Grange, guilty of bigamy. It was important for the 
complainant to get rid of this damaging declaration of her own 
mother, and it was atte-pted to do so by proving that her signature 
to the record in question was not genuine. There was no difficulty 
whatever in doing so by the process of “ comparison of signatures,” 
and that, too, by the very same experts who, in the same manner, 
supposed they had prov ed Clark’s signature to the articles of p: irt- 
nership was not genuine. See test. of complainant’s witness, 8. 
Schidt, R. 82, v. 1, page 207; see test. of complainant’s witness, John 
Douglas, /b., 1, page 210; see test. of complainant’s witness, J. Man- 
ouvrier, Jb., 1, pages 214 & 219; see test. of complainant’s witness, 
John V. Childs, 76., 1, page 220; see test. of complainant’s witness, 
J.T. Hammond, /0., 1, page 226. 

Of course, to say that Zulieme’s signature was a forgery is the 
[same] as to say that her testimony and, indeed, the w hole ecclesias- 
tical record, was fabricated by the defendants. We cannot better 
express the answer to this and similar objections to this veritable 
document than by quoting the words of this tribunal: “ It is ear- 
nestly insisted that the origin of this record is recent, and that it 
had been fabricated for the purposes of this cause. We do not per- 
ceive any ground for entertaining such an apprehension. 

1. The complainant’s witness refers to such proceeding. 

2d. The record of it was searched for by the complainant and not 
found, and for this reason its substantial contents, as it was sup- 
posed, were proved in the Patterson case. 

3d. The signatures of the officers of the court are proved 
995 as being genuine. 

4th. Bishop Blane deposes that he had charge of the records 
of the bishopric, among which he found this one. If the: allegation 
of fraud and forgery insisted on had any foundation, Bishop Blane 
must of necessity be directly involved on that charge; and, further- 
more, of swearing to that which he must have known to be false. 
This assumption is not only gratuitous, but the witness is fully sup- 
ported by the facts above st: ited, and the further fact that neither in 
his cross-examination, nor by any other evidence, is his integrity 
assailed by the complainant.” See Howard, 12, pp. 522,3. So far 
from: impeaching the veracity of Archbishop Blane, the record 
shows that sinee the rendition of this decision in 1852, to wit, in 
1857, the complainant produced and examined him as her own wit- 
ness in this suit, and upon the subject of this very record. See R. 
82, vol 1, pp. 195-198. 

AVIII. Prescription: Two principles of law have recently been 
recognised and applied with great emphasis by this court. 
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First. “ That statutes of limitation are now regarded favorably in 
all courts of justice; that they are statutes of repose.” 
Second. “ That the construction given to the statutes of a State, 


by the highest judicial tribunal of such State, is regarded as a part 
of the statute, and is binding upon the courts of the United States 


as a text.” Leffingwell vs. Warren, 2. Black, 599, and numerous 
cases therein cited ; see, also, the very recent case of Nichols vs. 
Levy, 5 Wallace, 444; also, Summer, et al., vs. Hicks, et al., 2 Black, 
902. The statutes upon this subject are very plain in their terms, 
entirely free from ambiguity, and if enforced, here and now, as 
they would unquestionably be by the supreme court of Louisiana, 
the claims of the complainant are barred. We will consider in 
their order the statutes applicable, and which we maintain are fatal 
to the cases now before this court. “Ist. He who.acquires an im- 
movable in good faith, and by a just title, prescribes for it in ten 
years, if the real owner resides in the State, and after twenty years, 
if the owner resides out of the State.” Such is the law of the State 
of Louisiany as expressed in Article 5442 of the Civil Code, amended 
by act of 1848, p. 60. The same law existed under the old Code of 
1808. The term just title does not mean a good or valid 
596 title, because then prescription would be unnecessary, and 
therefore a title which, on its face, is translative of property, 
isthe just title that forms the basis of prescription, provided the 
aeyrwy" is in good faith. Code of 1808, see. 7, p. 102; 9 La. Rep., 
p. 141; 2 Trop, p. 409, L6. 161 No. 873, see. 9. Good faith in the 
possessor is always presumed. That is the law. See Code of 1808, 
p. 488, Art 71. The just title, as well as the necessary possession of 
the defendants, are conceded by the following admission of record: 
“Tt is further agreed, in regard to the proof of possession, in order 
to save delay and expense, that the defendants took public and un- 
equivocal possession under title as owners, which was continuous 
and uninterrupted by each vendee, back to but not including the 
sales made by Chew and Relf,” ete. The production in evidence of 
copies of acts of sale was dispensed with, and the sworn statements 
in the answers held sufficient. See admission, R. 82, vol. 1, p. 87. 
As the present suit was not brought until 1857, it is ineumbent 
onthe complainant to bring her case by proper proof within one of 
the established exceptions to the general rule. 
She presentsthree : First, her minority ; second, her non-residence, 
and third, a legal inte rruption. We will consider these separately. 
irst. During the period the complainant has proved her minority 
continued, the particular prescription now invoked in favor of the 
purchaser with a just title did not rur. It begun to run only from 
the day of her majority. When was that ? In her numerous bills 
she varies the date of her own birth, sometimes stating it to have 
occurred in the month of June, 1806, and again in December of 
that year. The statement- of her witnesses manifest a greater un- 
certainty. It is only when the memory of the witnesses is aided by 
associating the fact with cotemporaneous events that the date can 
be fixed satisf: actorily; this, fortunately, was done by several witnesses. 
For example, the complainant? s witness, Bishop Philander Chase, 
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who testifies that in the fall of 1806 she was a vear and a half or 
two years old; recites how he visited New Orleans in the autumn of 
1805, and obtained from the Legislature of Louisiana the charter of 
Christ Church, and after going to New York, returned to New 
Orleans in the fall of 1806, and resided three miles below the city 
in a house adjoining that occupied by Mr. Davis, when he saw the 
child, Myra, daily. See vol. Ly Pp. 295. 
O97 S. B. Davis, who raised the complainant, says: “She was 
born in New Orleans on the last day of June (to the best of 
my knowledge), 1 in the year 1804, about the time of taking possession 
of Louisiana.” R. 52, vol. 2, p. 281. Horatio Davis, son of last- 
named witness, says: “ The inf uit, Myra, was brought tomy father’s 
house some time in the year 1804.” He then states a fact which had 
assisted his memory in fixing the date: “TI left New Orleans 1 in the 
summer of 1806 to evo to the North for an education.” R. 82, vol. 
2,p. 351. Aimee Baron Boisfontaine is very clear and to the point. 
She says: “Myra was born in the month of June, 1804,” and her 
husband, P. J. Baron Boisfontaine, fully corroborates this ‘statement. 
See R. 82, vol. 2, pp. 949, 946. It is therefore satisfactorily proved 
that the complainant was born in June, 1804, and attained her ma- 
jority in June, 1825. An examination of the proof shows that no 
reasonable doubt can exist on this subject. 

Second. It is next contended that she was twenty years from her 
majority in which to bring her action, because she was a non-resi- 
dent during that period, which is not true. The defendants main- 
tain that it was incumbent on her to have cited within the shorter 
period of ten years. ‘To receive the benefit of the longer period she 
must allege and show she was continuously absent, and therefore 
unable to bring suit. The record shows that the complainant was 
present with her husband, prosecuting her legal rights by a suit in 
the probate court of New Orleans in the month of June, 1834, in 
which she took much testimony, but finally abandoned it, so that 
she had abundant opportunity to have used the process of the courts 
within the shorter period, and was in legal contemplation a resident, 
because this record shows she was actually present, with opportunity 
to vindicate her rights. 

Third. The complainant next contends that the suit instituted by 
her in the probate court of New Orleans 18 June, 1834, operated as 
alegal interruption of prescription. This is true only as to the parties 

then cited by her, and it is undeniable that not one of the 
398 present defendants were made parties to that proceedings. 

Her counsel does not pretend they were. Hence it did not 
terrupt prescription as to them, On the 25 July, 1856, more than 
ten years after she became of age, and consequently : after her rights 
had become prescribed, the compl: unant filed her ph bill against 
certain defendants, being suit No. 168 in the U. S. cireuit court. 
The mere filing of the bill did not inte rrupt preser ira To effect 
this it was necessary that process should issue and service of citation 
be made upon each defendant. It is necessary, therefore, that the 
complainant should satisfy this court by due proof that citations of 
her suit were mi: ade. When examined, the returns show that not 
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one citation was made within the ten years, many after twenty years 
from her majority, and others—not a few—as late as the institution 
of the present suit. 

2d. But in any and every case in which the complainant is able 
to show an interruption of prescription by citation of her bill filed 
in 1836, it must be borne in mind that this suit in which the inter- 


ruption occurred went on to trial and final decision in 1852, and, of 


course, at its close operated as effectually against her as res adjudicata 
as its citation in the beginning operated an interruption. She may 
choose either horn of the dilemma. They are alike fatal to her 
pretensions. 

8d. We have elsewhere shown that in 1848 the complainant vol- 
untarily renouneed and abandoned her claim under the will of 
1815 by her bill of 1848, amendatory of her original bill of 1836, 
and therefore the interruption “by her suit of 1836 must be con- 
sidered as having never happened.” Louisiana Code of 1825, art. 
485. 

4th. The prescription of ten years against a vacant estate 1s ap- 
plicable under complainant’s view of the case. She maintains that 
the defendants’ titles are defective for want of legal acceptance by 
Mary Clark of the estate of Daniel Clark. <As there is no pretence 
of acceptance by any other heir, then the estate remained vacant if 

Mary Clark’s acceptance be invalid, and the right to accept a 
399 vacant estate bec weno proserEnes after ten years; and this pre- 

scription against a vacant estate was not suspended on ac- 
count of the minority of the heir. Code of 1808, p. 172, art. 118, 
and p. 486, art. 62; 9th La., 147, Davis Heirs vs. I lkins : 8 La., 321, 
Poultney vs. Cecil. 

5. No legal ingenuity can relieve the complainant’s case from the 
prescription of thirty years, which bars all claim to a succession, as 
was decided by the supreme-court of Louisiana in the Succession of 
Zacharie, 12 Annual Rep., p. 97. The — of Clark was opened by 
his death in August, 1815, and the present suit was brought in 1857, 
after the lapse of forty- four years. This prescription could not have 
been interrupted as to any of the present defendants by her suit for 
the probate of the will in 1854, because, as we have shown, none of 
them were cited in that proceeding. See Civil Code, art. 3484. It may 
be further observed, though really unnecessary, that she voluntarily 
suffered nonsuit, and thus voluntarily abandoned that proceeding, 
and the running of asst ry if interrupted, was restored. See 
R. 82, vol. 2, p. 781-2; Civil Code, art. 8485. It is only when the 
nonsuit Is obaitinny that prescription is interrupted. 10 An., 381. 
This prescription was not interrupted by the complainant’s suit in 
the U.S. cireuit court in 1856, because, as we have shown by her 
amended bill filed in 1848, she formally abandoned her claim under 
the will of 1815. KR. 82, vol. 2, p. 78; Code of 1825, art. 5485. The 
legal effect of this abandonment was to restore the running of pre- 
scription precisely as if no interruption had occurred. It would 
have been wiser had her eminent counsel conformed to the advice 
of this court as expressed in the opinion rendered in 2nd Howard’s 
Reports, and proceeded then with the probate of the will of 1815 
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before proceeding further against the defendants for the property. 
They would not do so. They preferred to abandon the claim under 
the will. They did so for the reasons we have given at some length 
under the head of renunciation elsewhere in this brief. The com- 
plainant cannot now escape from the legal consequences of the vol- 
untary abandonment then judicially made of her claims under the 
will of 1813. The language of the law is not susceptible of doubt ; 
it is in these words, as expressed in the Code, art. 5484: “A legal in- 
terruption takes place when the possessor has been cited to appear 

before a court of justice.” Art.3485: “If the plaintiffin this 
400 ease, after having made his demand, abandons or discontinues 

it, the interruption shall be considered as haying never hap- 
pened.” No argument could make this matter plainer. 

This law, in the language of the decision reported in 2 Black’s 
Rep., p. 599, and 5 Wallace, p. 444, is, indeed, a “statute of repose,” 
and “is to be favorably considered in ey-ry court of justice.” The 
defendants now invoke “ the repose” thus conferred. 

XIX. Res adjudicata. The decision of this court in the cases of 
Mrs. Gaines v. Relf, De la Croix, and others, reported in 12 Howard, 
472, is a complete bar to this action, and the defendants plead it as 
res adjudicata. Among other conclusions of the court in that case, 
it is declared that the fact was established that “ Des Grange was the 
lawful husband of the complainant’s mother in 1802 or 18038, when 
the complainant alleges Daniel Clark married her mother, and that, 
therefore, complainant is not the lawful heir of Daniel Clark, and 
can inherit nothing from him, and consequently that the complain- 
ant can take no interest under her mother by the conveyance set 
forth in the amended bill, she not being the widow of Daniel Clark. 
The question decided coneludes this controversy; nor shall we go 
further into it.” It was also held that “the decree decree of this 
court in Charles Patterson’s case (6 Howard, 550) does not affect 
these defendants, because it was no earnest controversy.” See page 
539 of 12 Howard. It would be idle to deny that each and ey-ry 
proposition established by this deeree is res adjudicata between the 
complainant and the same parties or their privies; and it would be 
equally vain to deny that if the personal status of the complainant 
was, as we contend, the subject of that decree, then that decree is 
not only res adjudicata upon the parties to the suit, but upon rules 
of law established in the interest of society. The power of that de- 
cree extends beyond the parties, and is binding on the world, and 
the judgment fixing her status may be invoked against her by any 
one having an interest to do so, as these defendants now do. 

In another portion of this brief we have given the authorities 
fully sustaining this point. It is of great importance, then, that 
this court should examine the conclusions arrived at in the above 
decision, reported in 12 Howard. We maintain it possesses the force 
of res adjudicata upon the following points : 

First. Upon the personal status of the complainant as an 

401 adulterous bastard, because it establishes the fact that “ Des 

Grange was her mother’s lawful husband in 1802 or 1803, 

when she alleges Daniel Clark married her mother.” Is not this con- 
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clusion of the court almost in the very words of the law of Louisi- 
ana? ‘“Adulterous bastards are those who are born from an unlaw- 
ful connection between two persons who at the time the child was 
conceived were either of them, or both, connected by “wre with 
some other person.” Louisiana Code of 1808, Art. 5, p. 44. This 
fact being established carried with it all its legal consequence es, one 
of which was that the complainant was an adulterous bastard. In 
his dissenting opinion, given in 24 Howard, at page 619, this is dis- 
tinctly stated by Judge Catron, who was the organ of the court in 
the former decision in 12 Howard. Another leg: al consequence from 
this fact is that the complainant has no capacity to inherit anything 
under the express statute of Louisiana; asan adulterous bastard she 
can claim alimony, but she can claim nothing else. 

Second. The court decided not only that the complainant “ was 
not the lawful heir of Daniel Clark,” but went further and held that 
“she could inherit nothing from him.” W hy could she “ inherit 
nothing from him,” and why was she not the lawful heir of Clark ? 
Are not these two conclusions connected by a therefore with the fact 
antecedently stated of the existence of the lawful marriage of her 
mother with Des Grange at the date of that mother’s alleged mar- 
riage with Clark? Then it was simply because this marriage of her 
mother with Des Grange that the complainant could inherit nothing 
from Clark. But why was this? Simply because under the laws 
of the State of Louisana above quoted the fact of the existence of 
this lawful marriage between De Grange and the mother of com- 
plainant at the date of her alleged marriage with Clark demonstrated 
the status of the complainant “to be that of an adulterous bastard. 
Being such she had no capacity to inherit from Clark (C ode of 1808, 
p. 156, Art. 45) and hence the conclusion of the court, “she can in- 
herit nothing from him.” | 

Is it remarkable, then, that the court should have said, “ the 
question decided concludes this controversy,” and then added, “ the 

harshness of judicial duty requires that we should deal with 
402 witnesses, and evidences, and with men’s rights as we find 

them, and it is done so here-” With that delicacy which will 
ever characterize the language of refined intelligence, especially in 
placing the conclusions of the judicial mind upon imperishi able ree- 
ords, the court refrained from parading the expression “ adulterous 
bastard,” because 1t was unnecessary and because, as Mr. Justice Ca- 
tron states, it was a legal consequence from the factum found. 24 
Howard, p. 619. 

Third. That the decree of court in Charles Patterson’s case does 
not affect these defendants, for two reasons: Ist. Because they were 
no parties to it; and 2nd. Because it was no earnest controversy. 

tead the reasoning of this court, which resulted in this conclusion, 
to be found on pages 537 and 538 in 12 Howard, where, among other 
reasons, it was stated, as proyed by Patterson himself, that “Gen. 
Gaines and his wife gave him (Patterson) a writing, under their 
hands, that they would not take any property from him, and that 
they would make his title good and pay the costs if the suits were 
decided against him; that he (Patterson) paid most of them, and 
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that Gen. and Mrs. Gaines refunded the money to him; that he also 
paid the counsel who appeared at Washington, but the money was 
refunded by Gen. and Mrs. Gaines. That this proceeding on the 
part of Patterson and Gen. and Mrs. Gaines was amicable, and that 

no earnest litigation was had is too manifest for controversy.” 
Yet the dictum of the opinion in 24 Howard would seem to have 
revived this defunct and really ex parte case, and in the absence of 
ia evidence in the record is attempted to be used — the complainant as 
a proof to sustain the allegation that Clark and Zulieme were once 
lawfully married. We have been educated and reared ina school of 
law whose elementary instruction was to invest judicial decisions 
with the force of law, and to add to rather than detract from their 
binding power. When, therefore, the Patterson case had formed the 
subject of a protracted litigation, and passing under its searching re- 
view this court had used the language above quoted, and solemnly 
decided it had no force because “ it was no earnest controversy,” we 
put faith in this expressed conclusion, and still having faith in it 

invoke it as res adjudicata. 

Fourth. There is still another view in which the decision 
405 in 12 Howard may be regarded as res adjudicata, which is this: 
The cause of action, to wit, as heir under the will of 1815, was 
well known to the complainant, was asserted and renounced by her 
at the date of the institution of the suit in 12 Howard, and this be- 
ing a petitory action for real estate it was Incumbent on her to state 
and maintain all her causes of action, all her titles under which she 
claimed to be owner in thatsuit. She could thus split up her claim 
and subject the defendants to a multiplicity of suits. The final de- 
cree in 12 Howard may, therefore, be pleaded as res adjudicata against 
any title which the complainant was possessed of at the time she 
filed her bill in 1836, but either omitted to plead or, after pleading, 
renounced. See case of W. A. Shaffer vs. Scuddy, 14 An. Rep., p. 575. 
A party may show that “he has acquired title since the former 
trial.” 4 Cowen, 563-4. So after a claim in a petition of heirship, 
based upon a right of an intestate succession, had been rejected a 
new claim of the same kind will not be barred by the rejection of 
the first. Zacharie Droit, Civil Francaise, vol. 5, p. 790. “When a 
person figures in the second suit as heir to another person to whom 
he had not succeeded at the institution of the first suit.’ Marcade, 
Expl du Code, vol. 5, p.176. “A person who at the time of bring- 
ing a suit can claim under two qualities confounded in his one per- 
son before the first demand, cannot sue in one quality and afterwards 
in the other. Having made a demand in one quality, he cannot 
separate the other in order to commence a second claim.” Touillier, 
vol. x, n. 214. See, also, the conclusive reasoning of Pothier in his 
Treatise on Obligations, translation, Ed. 1853, vol. 1, p. 585. In all 
these and numerous other authorities that might be cited the cause 
of action was new, arising subsequently to the date at which the 
issue in the first trial was made. If the complainant had been 
ignorant of her claim as instituted heir, and were able to say to this 
court that it had only been since the loss of her suit as heir-at-law 
Sd she had discovered proof of her new title as heir under the will of 
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1813, then she would be entitled to a trial upon this new element of 
her title, and not otherwise. No respectable authority can be pro- 

duced from the courts of any country that will sanction this 
404. demand of a second trial between the same parties for the 

same thing upon an element of title or cause of action of 
which the party had full knowledge when the first suit was brought. 
How much less is the party e mtitled to thus harrass these defendants 
a second time when the pleadings in the former cases which have been 
put in evidence for this express purpose show that she set forth this 
cause of action, attempted to enforce it, and then deliberately aban- 
doned it, as is elsewhere shown. We invite special attention to the 
ease of Shaffer v. Scuddy, reported in 14 An., 575: 

Fifth. At the same time that the complainant abandoned her 
claim under the will of 1815, in her amended bill of 1848 she gave 
the renunciation one distinct qualification, which was thus stated: 
“But your orator and oratrix expressly charge that they shall at all 
times insist upon the fact that the said will of 1813, as stated in said 
original bill, was made by the said Daniel Clark, and was suppressed 
or" destroyed as also therein stated, so far as anything was in said 
bill contained declaring the legitimacy of your oratrix as the only 
child of the said Daniel Clark born in lawful wedlock with said 
Zulieme née Carriere, and no further or otherwise.” See amended 
bill, v. 2, p. 78. : 

The defendants denied these averments, the parties went to trial 
upon them, and the decree dismissed the bill. Is not that decree 


res adjudicata upon these issues thus made ? 


Sixth. Article 2265 of the Louisiana Code of 1825 says: “The 
authority of the thing adjudged takes place only with respect to 
what was the object of the Judgement. The thing demanded must 
be the same. The demand must be founded upon the same cause of 
action; the demand must be made between the same parties and 
formed by them against each other in the same quality.” That the 
object of the judgement and thing demanded was the same will ap- 
pear from an inspection of the two bills. It was certain property 
therein specified as formerly belonging to the estate of Daniel Clark. 
That the object or thing is not changed in the sense of the article 
from the fact that in the former suit she only claimed four-fifths of it, 

admitting that the defendants possessed a good title to the re- 
405 maining fifth, and in this suit claims title to the whole without 

such admission. The demand is not upon the same cause of 
action, but we have shown that she formerly set up this same cause 
of action, then abandoned it; and we think that we have shown 
that this ‘clause must be held, when an action for real estate has 
been brought and decided, to apply only to some new cause of ac- 
tion, and that a litigant w ho thus splits up her case and, after stat- 
ing a cause of action, deliberately abandons it and proceeds to trial 
and judgment, the decree rendered will have the force of res adjudi- 
cata upon any cause of action thus shown to have been known to 
the party and waived, and especially when expressly renounced. 

A contrary doctrine would result in absolute Injustice and hard- 
ship upon the defendants, who are entitled to the rest which a de- 


2S Ee eee pn - Fn earner ee ROR REN RP ETE OEE TINE TST TE LAR POS ERNE STL TOROS IT 


“<< 


‘oe 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GALNES. D500 


cree would bring with it. Such protracted and costly litigation can- 
not be renewed upon the old issues thus waived. The demand is 
between the same parties or their privies; but it is contended that 
it is not formed against each other in the same quality. This term 
quality obviously has reference to cases when the litigants in one 
suit appear in a personal quality and in the subsequent suit in some 
fiduciary quality, such as tutor, curator, trustee, executor, ete. To 
say that because in the former suit Mrs. Gaines sued as heir-at-law 
and in the present one as heir under the will she presents herself in 
a different quality within the meaning of the article quoted is sim- 
ply absurd. It simply confounds the sources of the demand with 
the quality of person in the litigant. If Mrs. Gaines had brought 
her former suit in her quality as tutrix or administratrix, for ex- 
ample, then a decree therein would not bar a subsequent action for 
the recovery of the same property as belonging to her personally. 
That this is the proper construction of the word quality in this con- 
nection is too evident to justify further argument or illustration. 
See Toullier, vol. 10, 214. 

XX. It will never be possible to obtain a decree from any tribunal 
which the complainant will accept as res adjudicata 1f adverse to her 
pretensions. 

The decesion reported in 12 Howard, and now relied upon as pos- 
sessing that force, was rendered after a full and fair trial, after elab- 

orate arguments had been heard from such counsel as Rev- 
406 erdy Johnson, Judge Campbell, Daniel Webster, Mr. Duncan, 

and others, and that decree must have been considered by 
Judge Wayne as final and conclusive, as in his dissenting opinion 
he recommended spiritual comfort to the complainant. See How- 
ard 12, p. 597. In the case of Goodtitle vs. Kibbe, 9 TLloward, p. 
478, this court held: “It must be a very strong case, indeed, and 
one where mistake and error had been evidently committed, to jus- 
tify this court, after the lapse of five years, In reversing its own de- 
cision, thereby destroying rights of property which may have been 
purchased and paid for in the meantime upon the faith and confi- 
dence reposed in the judgment of this court. See same principle 
announced in 8 Howard, 212. 

It is a well-known fact that great public confidence attached to 
the decree of this tribunal in 1852 as finally determining the issues 
now presented, because it was rendered after full hearing and elabo- 
rate argument by the ablest legal talent in the country, and by an 
almost unanimous court. Reposing confidence in that decree, many 
persons, now made defendants in suits in the circuit court, bought 
and improved property involved in this litigation, the title to which 
was thought to have been quieted and settled forever by that de- 
cree. The effect of their purchases, coupled with the spread of a 
growing city, has in the fifteen years that have elapsed greatly en- 
hanced the value of this property; and now, upon the equitable 
principle established in the case reported in 9 Howard, 478, above 
quoted, and numerous other decisions, we ask this tribunal to ad- 
here to the principles and legal consequences of the decree rendered 
in 1852. But we are answered that the decision of this court in the 
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Hennen case may lay claim to the same consideration and results. 
We deny it. We undertake to affirm, without the fear of contradic- 
tion, that there has been not more than two sales of property made 
to parties accepting the Hennen title. One was that of a lot belong- 
ing to John Slidell, against which some ex parte proceedings were 
h: ad for confiscation; and the other was the lot and store recovered 
from Hennen himself, which the complainant sold for $2,600. 

It must be admitted that an examination of the mortgage office 
in the City of New Orleans shows that some other parties are in- 

terested. : In book No. 80, pages 140 and 3881, will be found 
407 recorded: upon the properties claimed from these and other 

defendants two mortgages, given by the complainant in favor 
of certain New -York capitalists—one in favor of White & Mack, 
given May 15th, 1864, for $50,000, and the other, given May 19, 1865, 
in favor of James Emott, for $40,000. 

We mention these mortgages so as to be accurate in giving all the 
exceptions known to us w hen making the statement that no one but 
the complainant and Hennen himself were interested in. having the 
decision in the Hennen case maintained. 

Some idea of the magnitude of the real interest directly involved 
in the decision now to be rendered by this tribunal may be realised 
from the announcement made to us by one of the counsel for the 
complain: unt that application will be made to this eourt, should the 
opinion be favorable to the complainant, for an order condemning 
the City of New Orleans, upon the principles established in the 
Hennen case, to’ pay the compl: unant the purchase-money received 
by the city in 1836 and 1846, with legal interest. thereon, which, 
together, we are: informed and do not doubt would reach the sum of 
about two milliens of dollars. Thus, for a little piece of waste land, 
sold in 1821 for $4,760 to pay Clark’s debts, and subsequently, in the 
process of time, bought by the city, laid out in streets and squares, 
and sold to hundreds of persons in such lots, the complainant ex- 
pects to obtain a decree from this tribunal making that little parcel 
of waste land realize for her the sum of two millions. And we 
seriously say that if the principles enunciated in the Hennen case, 
especially as to the bad faith of the defendants, are adhered to, just 
such disastrous results would ensue. If this be true in regard to the 
piece of land purchased by the city which, [in] 1821, sold for only 
$4,760, what would be the amount affected by this dec ‘ree if Clark’s 
estate was then ‘worth a million,.as it is claimed was the fact ? 

We have had: no opportunity of exposing the collusive character 
of the Hennen ‘suit. He has utterly failed so far to recover any- 
thing from his warrantors, who charged him with fraudulently con- 
niving with the complainant, and we are able to present to this 
honorable courtia letter written from one-of the complainant’s former 
counsel, P. C. Wright, Esq., which, as against Hemnen, would estab- 

lish the fact that he desired the complainant to recover her 
408 suit against him. And why? We believe that the facts pre- 
sented will justify your honors in extending us a full hearing 
upon all the evidence, and therefore we have not “allow ed ourselves 
for a single moment to regard the decision in the Hennen case as 
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establishing anything. Being “no earnest contreversy, it does not 
affect these defendants.” The mass of the defendants sued in the 
circuit court whose interests will be concluded by the opinion now 
to be rendered know that this court will give the issues and evi- 
dence, as now presented, ample and thorough examination, and 
with the decree thus rendered they will be satisfied, whatever it 
may be. We commend to your honors the perusal of the elaborate 
opinion of the majority of this court in 1852, and the dissenting 
opinions in 1860, written by Justices Catron and Grier, and con- 
curred in by the late chief justice, as unanswerable arguments in 
behalf of the defendants, as opinions of weight of the highest and 
most distinguished character, vindicating our position that the cause 
of the complainant is not sustained by law or equity. 

J. McCONNELL, 

MILES TAYLOR, 

Solicitors for Defendants. 


409 Marked LVI, No. 8825, U.S. C. C., offered by Complainant. 


No. 104. March 22nd, 1887. Sale of a lot of ground by the Mu- 
nicipality No. One to Man. Hains, f. m. ce. 


UNITED STATES OF AMERICA. 
STaTE OF LoutstaANna, Parish of Orleans & City of New Orleans: 


Be it known that on this twenty-second day of March, one thou- 
sand eight hundred and thirty-seven, the sixty-first vear of the In- 
dependence of the United States of America, before me, Felix de 
Armas, notary public, duly commissioned and qualified for the 
parish of Orleans and city of New Orleans, therein residing, and in 
presence of the witnesses hereinafter named and undersigned, per- 
sonally appeared the Honorable Denis Prieur, mayor of this city of 
New Orleans, acting in these presents for, and in the name of, the 
Municipality No. One of the said city, in virtue of resolutions passed 
by the council of said Municipality No. One at its session of the sixth 
of February last, approved the eighth of the same month, certified 
copies of which are deposited in this office, as per act of this day, 
who, by these presents, and in consequence of the sale at auction 
made March the tenth instant by Messrs. Dutillet & Delery, public 
auctioneers in this city, at the instance of the appearer, certificate of 
which sale is annexed to aforesaid act of deposit, sells, cedes, and 
conveys, from the day of said public sale and forever, with all the 
guarantees of right and with subrogation and substitution to rights 
& actions of warranty of the said Municipality No. One against all 
preceding vendors and proprietors, to Manuel Hains, a free colored 
man of this city, here present, and accepting purchaser for him, his 
heirs or assigns, a lot of ground situate in the boundaries of the 
First Municipality, designated by number one in the square No. 
nineteen, having, American measure, one hundred feet front on Du- 
maine street and twenty-nine feet eight inches front on Broad 
street, the said lot forming the corner of Dumaine and Broad 
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streets and being: part of the said square bounded by St. Philippe, 
Dorgenois, Dumaine, & Broad streets, together with the cireum- 
stances, dependenc-es, rights, and privileges of said lot of ground, as 
appears on a plan of the formerly Blanc’s property, drawn by Bour- 

gerol, December 24th, 1856, and deposited in this office for 
410 the purchaser, who acknowledges due possession of said. lot 

of ground & dependenc-ies, to enjoy and dispose in full 
ownership in virtue of these presents. 

The lot of ground above mentioned makes part of the plantation 
formerly belonging to Mr. Evariste Blanc, and bought from him by 
the former corporation of said mayor, aldermen, & inhabitants, as 
per act of September the twenty-sixth, one thousand eight hundred 
and thirty-four, before the undersigned notary. 

The present sale, in consequence of the public one above recited, 
is made for and in consideration of the sum of seven hundred and 
twenty-five dollars, payable at one, two, three, four, and five years, 
in-notes endorsed'to the satisfaction of the said honorable mayor, 
and specially mortgaged and hypothecated until final payment. 

And thereupon. the said purchaser presently furnishes five notes, 
dated March the tenth instant, date of the aforesaid adjudication, 
each for one hundred and forty-five dollars, subscribed by him. to 
the order of, and, endorsed by, B’te Bozant, and payable, respecet- 
ively, at one, two,.three, four, and five years from their date, which 
notes, after being signed and paraphed “no varietur” by the under- 
signed notary for identification with the presents, have been deliv- 
ered to said honorable mayor, who gives acquittance therefor, and, 
to assure the faithful payment of these notes at their respective ma- 
turities, the lot of ground, object of these presents, be, and is hereby, 
affected and specially mortgaged with privilege in favor of the said 
Municipality No. One and all holders of said notes. 

By the certificate of the register of mortgages for this parish, dated 
this day and annexed for information to aforesaid act of deposit in 
this office, it appears that the lot of ground now sold is free from 
mortgage. 

Thus done & passed at New Orleans, the day, month, & year 
aforesaid, in presence of Messrs. Louis Frigiere & Felix Robin, com- 
petent witnesses who have signed with the parties and the notary 
after reading being made. 

(Original signed) ML HAINS. 
DENIS PRIEUR, Mayor. 
L’S FRIGIERE. 
FELIX ROBIN. 
FELIX DE ARMAS, Not. Pub. 
STATE OF Loutsrana, City of New Orleans : 

[ hereby certify the above and foregoing to be a true and correct 
copy of the original act now on file in the records of this office. 

In faith of which [I hereunto affix my hand and seal of office, this 
21st day of October, A. D. 1880. 
[SEAL. ] (Signed) GEO. P. OCONNELL, 
Dep ty Custodian Notarial Records. 
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411 = Sales of Ground Rent by Daniel Clark before F. de Armas, N. P., 
marked LVI, U.S. C. C., No. 8825, offered by Complainant. 


List of sales on ground rent, made before Felix ae Armas, notary 
in 1509, to various parties purchasing In Faubourg St. Jobn, all 
similar, with change of purchasers, squares, lots, & price, to the sale 
of Daniel Clark to Richard Relf, on the 12th day of July, 1809, 
offered in evidence, description being in accordance with the sur- 
vey of Bb. Lafon, — 


Month. Day. Square. | Lot. | Price. 


No. page record 
of De Armas. 


P45 June 9 Jean Louis Casabergne................6 | 22 12,7, 10,11,&12); $3.000 
251 | 7 i: 6. kg eons 31 & 2 1,000 
252 7m 14 POR Ge. THRO voi.in cccnccvesse-cocesesscrese 31 s, 4, 5, 6, 7,8 TH) 
258 me 14 Guillaume Simpson...... ..2........06 cee. EE. —-_ aowpincansccdienminnscnmiuiesns 6,000) 
254 3 15 Louis Henry Lescene.............0++ sce 3 4,5, 8 3,044) 
256 se 16 EE Fe intintctintisicteanspuniss-cdnuiinaees ; 6, 20 1,150 
259 ¥; 17 RIOD FENG scccostsnsccngucsnescnnade cseese 3 3, 7, 9, 10, 11, 12, 13, 
| 14, 15, 16, 17, 18, 
19, 20 7,650 
262 = i eI 30 3 lots 1,100) 
263 ” ™ PROTO TMOG... oo - scces 000s sceece .cooee <c0se: 34 | 1, 11 1,000 
265 _ “ Patrick Madére (240 ft. front on | 
Washington St. by 120 ft. in depth | | 
on4th St.,forming corner’ streets )| Re Be ee ee eer 2,000) 
266 | “ 19 Jean Lyna ( whole sq.,312 x 554 x 409 | 
cat | SR Noreen 18,800 
ach oe © | Prema D.C cas ncncscicnncoccnccsees | 4 3 800) 
269 a  “ Cornelius Dean (cor. W ashington & | | 
FER SO Pittntiiiniinncccuiiteesnsininebeibinneiices 14 
AL 7,8 ; 
272 ss i ah | 6,7, 8 9 3.280 
Pierre Fauchiere......ccseccscssssesesceeees 8 (120 x 120) 1 1,000 
274 as 20 Jae ques lt cian tiseaennphs 33 23, 4 2 (4M) 
275 ” es Jean Morris & Man’! White.............. 4 2 606 
276 ei ” I Fe itetniisid tnticinnetinaisntannsnennnnia 3 3. 4, 5, 2 2 250) 
277 . TRE x: i Re ee 33 6, 7 1.300 
27y as 2"? ~ eee ee 2 | 750 
Z8Z = | 22 | James JONNStOD......c.0..ccccsceccccee sescce! 33 | s 1) 
112 | 
283 Oe bee iii inns ae 5 | San) 
285 “ | =| Adam Dunean, James Dunean, &C. | 
Ty NN a. siibiintnnsiaissnnauitoceisibndaiminanies 24 12.47.48 2 0M) 
313 July | it James C. WillaMson... ...cccco-ccccccee ee | 24 7,11; 132 1M) 
317 - 13 Fe i cittchs wekccnniatinesianinesdes | 26 } eM) 
S21 ~ 17 AEE CE wnctisasestariencecceneesses 30) Pres 11 5AM) 
322 : i FREE FN isccncccnsstsaserscsdsccseres 7 | I WM) 
2A = 18 | Jean Baudoin......... ntti siennendiatanonds 7 2 MW) 
326 as 19 Dn nT | 7 3, 4 T5O 
329 . 19 Mad. Eliz. Renaud, wid. Trepanier.. 8 3, 4,5,6,7,&8 7 OO) 
53 | as se PeOOND PF OPTIIG cccatincin exctseticascan east 26 2, 3 1,000 
342 " | “ Guillaume Harper, a ‘place situate | 
in Faubourg St. John, No. 36, | | 
bounded on upper side by M. | 
Blanque & Fortier; east by 6th | 
St., 60 ft.: west by 2d St., 60 ft. | 1 
Also sq. No. 9, north by St. John, | | 
190 ft.; east by Grand Route, 180 | 
ft; west by Vendor, 80 feet........... 9 ee ints eniinaibaiiialeal 6,150 
334 | ie 20 | R. Relf, irregular shape sq. 9, L80 
| ft. on St. John, 334 on Chénes 
| Verte, & 60 0n RSME FERS Sone eoneORLE MS ee Teme. 3,500 
350 | « | = BP PN PG ain nits = ndieeaseniecs.-ccece 7 9 500 
55) ae a ** | Chs. Donassier, corner of La V erge | 
(60 ft.) & Grand R. (120)................. . Seen Recaps re ere anaenn es killa 5OO 
352 ss 7 P. L. Moine & Jae. Roper..... - is 8,9, 10 1,200 
Be Aug. 3 Catharine Aimelat, wife of ( ‘has. 
| 
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List of Sales—Continued. 


22 | 
> < Month. Day. ; Square. Lot. | Price. 
- ea 
365 Aug. 7 Rite ted SOD vc dsstciesccetccsinsinnsis tesene 2 One lot how 
36H de OE I I ciscrincebbniininiincimintiaiiliintins 2 - Siw) 
38H | % 18 PERMCONS DUG nc rccercscocescsccsonsacse 17 6, 8, 9, 10 15) 
tid Sept. 7 SRE SPOT  cintcnieceewitinies,-qcdbtinde pistes 17 2, 21, 12 150) 
32 2) Arsene L. Latorer, square bounded | 
by Sth, Fortier Sts.,Gravier Place 
me RE OE WIRE sic erctintcs snenss bencescnnsnnsinsl vinssnesioesebiinneetad cove-| gO 
461 | Oct. 4 Daniel G Patterson (having 60 ft. 
| on Sth, by 150in depth).............0. Oe .  Bicsaiiiadetupetiidiibalinisclinoin 500 
462 | ” 10) ge eer erren 24 8 SOO 
113 
153 | ei ey. 2 &, , ee sdsicinimeiibaenis 24 i) iM) 
464 | “ " Finds vndarepncncncsvticneesnwieess 24 iD 500 
466 | “ ia... Ue. rere 18 l | 50) 
475 | is 17 FE Fe eNO ccctsncnescscatesivesens 30) 9, 10 1,900 


List of acts of sale before Felix de Armas, notary, bv D. Prieur, 
mayor, to various adjudicatees, at the auction s: ales of March 10th 
1837, by Dutillet & Delery, auctioneers; of squares and lots, as 
per plan of Bourgerol, of property purchased ! bv the City of New 
Orleans from Evariste slanc on Sept’r 26th, 1834; all similar as 
to terms and conditions to those set forth in the proces verbal of 
adjudication under offering IX; and the act of sale (herein 
offered) by D. Prieur, mayor, to M. Hains, by act before said de 
Armas, notary, on March 12th, 1 S07. 


= | = | 

Month. | Day. ~ Purchasers. Secu. & endor. & Lot. Price. 

7. 5 
it March mae 8 eee isin oe a 1 | $725 
TLE | os 2? ig a Pe cavincncnenedhinne eee 3 1 300) 
107 - ws P «| OOIIIOEEP sc cicnecesasensess x bog risieiianemainniees * 48 | Lto6 | 3,000 
158 May 1 B. Rillieux piubadiabvianeysiads L. . Pase _ ee ee a fle) ee 
n Puree eel SEL RR er Me tee eee eee ee 45, ltolo oy 12,650 
157 is l Jos, Barthet "= eneseoseseuonnnes Jean Dufour......... cscs 4 Lto 15 | R625 
1s ‘ - Fe ren '‘e. £4 lto 24 | 9,600 
10 Se + | Noel Villars........ sieht rs ee ae 75 
16l Rew - Jos. Montieux ........ ....... Nelson Fouche. Lcdebihie ipa sas | 2,43 1,425 
162 “ 7 Pie. FaMReseOt,, BiG... -csrcecce C . Lesseps vinennadianhbnediibass 30) lte 20 000) 
Wz bis. * ‘ L.. J. Mace (F. Lambert) A. Se THONINGET......000 200 21 3, 4 1150 
1623 os ts Osmin Bigourdau........... P. A. Champoner........... 38 {| 2to 15 | Q.100 
lid May _ P. Langhuse (J. LoHote) Jues Wilbur Is | 1lto 4l 23.575 
Mi - 3 Ovid st. Armand............ 5g i een ee 29 1 to 27 
a Wy: ‘ wo . } | lglindiaanialiiied oe ig pilliiaiaaigiaaiaiadi 9 ltos | 
; - Re os aaa ee ee 2 | tteod | 
ae ” ve ek is late ahaa a | 57 Yto ld | 32,450 
166 “ be Ch’s.Dutillet & a/........... Ris TAC cnctnvicentsvinis a lto 10 4,250 
17 3 ; nT eT ee ed en HI lto 17 | = 8,500 
168 , . Louis Mallard.................. Alpha Mallard......... ... a1 I7 to 24) 3,400 
ly = Pee og ne ene 2 | 1Lto6 2500 
170 1 aw Bee SITEIIEOL,. -ccenee- .corsosacnres Jean Laurel......... reonnns 5 | 1to4 2,200 
171 re Wid: Garcia (A. ptemnaees pe rn 5 4 1,100 
72 * [A ER COI vreceteneccsitesns G. DHéemeécourt........... | 59 Ito W 9,300 
411 | | 
175 ees = Reinecke, Delery & Co. be rmard Bourdain.......... 62 l to 25 11,250 
174 my © | Be BORGES. crv ccesccescnss TS eee 49 | 4,5 g50) 
175 as ‘* | Louis S. Patorno............' Rs aymond Lagarde........ 64 | Lto6 4,500 
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List of Acts of Sale, &e.—Continued. 


act. 


; Month. Dav. Purchasers. Secu. & endor. o Lot Price 
7. 7 
176 m - Boisden & Dube ralle...... Pierre Boyer ......... eonmare ae Prerenceerrs 5ATS 
177 aa si Fe Serene Ee \. Sehoninger...... 2.2.2... 21 1, 4 1150 
270) Sep. 2h Félix Formento.............. ee 15 lto 13 ATS 
27 ws ie ee eee OS es ae lt lL to 26 14,300 
272 si eae i peer ieee be re 7 lto 10 5250 
273 ” “ ne oe OE er eee ti l to 30 LA 751 
27: sp Bg A. FP. TROQOGOR cc. ccccascccccci<t Js MORO VOR & CO......ccccceee 21 5 to su 1y250 
285 ect. 19 1 ee cic cicstipiciiines Ant. Espagnet......... cre D9 lto 25 7,125 
2N0 Novy. l J. Metge, R. Ferrier, «& 
. BURMA. oo cnce ctccns Sania CE ROC Or a 5 9to 15 | 
¥ ES “ | J. Metge, R. Ferrier, & 
REN, permits ee me ee nye a 2 1 to 4 4.400 
310 - 29 | Henrv Leaumert. .. Wid. Leaumert. POR 2to 41 24 (KK) 
319 Dee, 2 F. Valentine ero ae Se aes 38 l STS 
528 au 19 | C.S8. Vallette..........t... J. J. Sextus Espariat..... 9 35 Ito 18 8,500 
330 o wai” re Bourgerol.. SCR Saw! Some ne Cra ae NN MOINS Oe ae a l 9 1,050 
33 1 - > TPO Be ciixdbdetacsndabneinncniicm « aaa api ailiiaisiballdinaainiiien 54 1 to 37 10,800 


Report of Board of Commissioners Confirming the Title of Daniel Clark 
to Certain Property, marked LVITS, US. C. C, No. 8825, offer’d by 
Compl nt. 


Copy from American State Papers, Duff Green’s edition, page 267, 
Confirmation old board of commissioners to Daniel Clark, No. 
126. 


“Daniel Clark claims a tract of land situated near the City of 
New Orleans, containing 12 arpents front on the road leading to the 
sayou St. John, and varying in depth; bounded on_ the north by 
the road aforesaid, on the south by Canal Carondelet, on the east by 
lands of Suarez, and on the west by lands of Louis Blane, and on 
the Bayou St. John aforesaid. It appears to the board, from a deed 
of conveyance dated Srd September, 1795, executed by Andre Al- 
monester, that he conveyed part of the land acquired to Louis An- 
toine Blane; and itappears from a patent or complete title exhibited 
that another part of said Jand was granted by the Spanish 
415. Government to Nicholas Vidal on the 18th April, 1800; and 
it appearing also from deeds of convevance exhibited to the 
board that the said Blane and Vidal have conveved to the claimant 
the whole of the land now claimed by him, the board do hereby 
confirm him in his said claim. 


4160 Ordinance of City of New Orleans No. 4981, marked LIX, 
US. C. C, No. 8825, offered by Complainant. 


(No. 4981.) 


Resolved, That LL. Janin, Esq., be, and he is hereby, appointed to 
represent the city in the suit of Mrs. Myra Clark Gaines vs. D.N. 
Hennen, now pending in the United States Supreme Court at Wash- 
ington. | 

Resolved further, That his fee shall be as follows: Five hundred 
dollars in advanee, and two thousand dollars in case the suit is de- 
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cided in favor of the city, it being understood that in case the city 
is cast in said suit he shall receive no other compensation than the 
five hundred dollars, advance fee, herein stipulated. 


(Signed) | JOHN T. MONROE, 
: President Board of Assistant Aldermen. 
(Signed) : J. O. NIXON, 


President Board of Aldermen. 


Approved Feb. 18, 1860. 
(Signed) GERARD STITH, Mayor. 


I certify the above to be a true and correct copy of ordinance No. » 


4981, approved February 18th, 1860, old series, adopted by the coun- 
cil of the City of New Orleans, and that the same has’ been duly 
promulgated in the official journal. 
Sept. oD, 1880. 
ROB’T C. WOOD, See’t’y. 


Letter of EF. Abell to the Mayor and Board of Administrators, marked 
LX, U.S. C. C., No. 8825, offered by Complainant. 


To the mayor & board of administrators in and for the parish of 

Orleans: 

GENTLEMEN: In view of the check to improvements of a large 
section of the city, known as the Plantation, sold by the city to many 

good and worthy citizens, who fear to improve, and cannot 
417 sell or mortgage, and the ereat hardship and injury to those 

who have made improvements, and hundreds of others who 
are deterred from doing so by reason of continuous litigation by 
Mrs. Myra Clark Gaines, for myself, and at request of many others, 
respectfully ask: 

That they be relieved from said suit and vexation by a compro- 
mise, so far as theirdnterest is coneerned, provided it can be done 
upon principles of justice. 

Besides relieving from ruin many worthy citizens, it would save 
the city much litigation, and greatly advance improvements and 
increase revenues. 

With one of the most homonsile and solvent corporations in the 
city, I can neither sell or mortgage, and such is the case with 
my neighbors. 

Respectfully - vours, &c¢., 
(Signed) Kk. ABELL. 

N. O., September 6th, 1870. 


Endorsed: Letter of Judge E. Abell in reference to claim of 
Mrs. Myra Clark Gaines. Sept. 13, 1870. 


I certify that the foregoing letter of E. Abell, of Sept. 6, 1870, to 
the mayor and board of administrators in and for the parish of Or- 
leans, with the endorsement thereon, is a true copy of the original 
on file in this office. 

: ROB’T C. WOOD, See’t’y. 
New Orleans, Sept. 8, 1880. | 
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Notrr.—Judge Edmond Abell states that the above letter refers to 
the “Blane” plantation, and that the blank space before the word 
“plantation” in the original, and the third line of this document, 
should be filled by the word “Blane.” Witness also states that 
though the original of the above petition to the city did not contain 
the w ords “as warrantor,” immediately after the word “ city,” marked 
“ ” on the second page hereof, vet such was the intention and mean- 
ing of the petition, and the words were omitted only by inadver- 
tence. In other respects this j is a true copy of the original, which | 
have examined in the mayor’s office at the city hall. 

EK. ABELL. 


418 ~~ Certificate of N. E. — Assistant Secretary, marked EXIT, 
U.S. C. C., No. 8825, offered by Complainant. 


City Harti, New Or: EANS, 
TUESDAY hey viene 23, 1879. 


The council met this day, at 12 o’clock m., in regular session. 
Present: Hon. I. W. Patton, mayor, ssnalilieas and Administrators 
Behaw, Chevally, Glynn, Isaacson, Marks, Meally. 


* K *K K * x 


Petitions. 


E. W. Huntington, of counsel, ete., relative to judgments on prop- 
erty for which city is held in warranty. Referred to city attorney. 


On motion the council adjourned to Tuesday next, at 12 o’clock m. 
(Signed) R. C. MORGAN, 


Assistant Seerctary. 


I certify the foregoing to be a true and exact abstract & extract of 
the proceedings of the city council at its session of Sept. 25, 1879, as 
published in the official journal. 

N. Ek. ABRAMS, 


Asst Sec’t’y. 


419s Extract from the De oper of Public Accounts to the City of 


| New Orleans for 1872, being Supplementary Part as to “ The 
Gaines Cases,” pages 45 and 46, marked LX VIT, offered by Com- 


plainant. 
The Gaines Cases. 
Next in importance to the City of New Orleans in the magnitude 
of possible results are the Gaines cases. It is in the aspect of effect 


upon the finances of these as well as the license cases, and not of 


their legal bearings, that it has been made necessary to dwell upon 
them in such a report as this; though on account of the importance 
of avoiding the causes that led to them the legal and financial ques- 
tions are interwoven, and can only be expl: ained together. I shall 
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not attempt the legal explanation further than the limited means ef 
information that have come in my way while examining their prob- 
able financial effect. The error that led the city to its danger in the 
Gaines suits was the purchasing of property unnecessarily and with- 
out warranty and selling it with. | 

The city is sued in some of the suits directly for property in its 
possession. In others it is called in warranty by the defendants or 
present possessors. Some of these again neglected all defensive pro- 
ceedings, and have not called the city to defend them. A portion of 
these have gone against thém by default. A stolid feeling or indif- 
ference has been maintained as though the proceedings were not un- 
expected and their purchases and investments were made with the 
knowledge of the clouded title. A latent hope seems to exist in such 
cases that the whole thing will fall through some time, or the city 
will eventually settle all. 

During the past year the suit for the property upon which is 
located the Orleans Draining Machine, formerly in use, went against 
the city, or rather there was a decree of possession by the circuit 
court. This carried with it financial results in the shape of costs 
and damages. These items, being made up of details, are made a 
subject of report by a referee or master in chancery, and may 
be afterwards opposed and confirmed or othérwise by the circuit 
court. In this manner the Draining Machine case was decided. 
The property, with improvements, is at present of small value; but 

it appears the claimant is entitled to receive not only the prop- 
420 erty and improvements, but rents and interest on the rents, 

computed year by year since the first occupation under the 
disputed title. Thus the money judgment, after allowing for repairs 
and new buildings and interest on cost of repairs, was over $125,000 
on this property. It is not undertaken here to dispute the justice of 
this, or that it is strictly legal, but to explain the result and to show 
the danger to the city if all the suits go against it. 

To appeal from the above judgment the city had to give a bond of 
$200,000, and the security or each of them had to be worth that sum. 
The city officers had much difficulty in obtaining the bonds, and for 
a time it seemed doubtful... Finally eight citizens assumed the duty, 
each or either of whom was worth and is lable for the whole, hav- 
ing his recourse upon the others for his pro rata. But itis uncertain 
what the success of the city would be in getting bonds for many such 
appeals. i 

In case of the perfecting of judgment by the circuit court it seems 
to be a matter of doubt now whether they are to be registered and 
paid in turn as State judgments are or can make seizures and exe- 
cutions on city property and money wherever found, as heretofore. 
One of the last seizures was of money in the vaults of the fiscal 
agency. Since that time a new practice act has been passed by Con- 
gress for the Federal courts, providing that judgment creditors shall 
have the benefit of such process and forms or method of execution 
as are secured by the local law in cases of judgment. Whether the 
thus giving them the benefit of the registry of judgment law (act 5 of 
Louisiana, extra session of 1870) will require them to suffer its ocea- 
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sional or incidental disadvantages or whether the funds in the fiscal 
agency or other property of the city can still be seized under fi. fa. 
has yet to be determined. I hay e not classed the suits of Mrs. Gaines 
asa part of the recent march of legal speculation against the city, 
from which they differ in not being ‘aimed particularly or by design 
against the city, though very for midable in its resulis to it, and in 
not being either new or merely fomented by attorneys, as the others 
have been (really by a small portion of the bar), on account of the 
usual easy triumph against a civil corporation. 


A421 = Record 2 Suit of Municipality No. 1 vs. Cordeville & Lacroix, 
No. 17506 of the then First District Court, marked LXLX, 
offered by Complainant. 


STATE OF LOUISIANA: 
First Judicial District Court. 


MunicrpaLity No. ONE 2 
VS. 
CorRDEVILLE & Lacrorx & al. 9 


Petition. Filed 22 March, 1839. 


To the honorable the judge of the district court in and for the first 
judicial district: 

The petition of Municipality Number One, a duly incorporated 
body of the State of Louisiana, within the jurisdiction of this hon- 
orable court, respectfully shews that Etienne Cordeville & Francois 
Lacroix, residing in the city of New Orleans, and therein trading 
under the firm oa Cordeville & Lacroix, are jointly and severally in- 
debted to your petitioners in the full and just sum [of] six thousand 
four hundred and fifty dollars, with damages and interest, for 
this, on the tenth day of March, 1837, the said Cordeville “ Lacroix, 
at public auction, made at the St. Louis Street Exch: ge by Dutil- 
let & Delery, public auctioneers, duly commissioned °"& properly 
qualified, became the purchasers as the highest & last bidders of 
certain lots & parcels of land particularly described in. the proces- 
verbal of said auctioneers, hereto annexed for reference, & also set 
forth in the imperfect act of sale, annexed also for reference. 

Your petitioners aver that said adjudication was in all respects a 
completion of the sale on their part to the said Cordeville & La- 
croix, and from said completion they, the said Cordeville & Lacroix, 
became bound to pay the price they had hereby agreed & promised 
to pay at the several dates and in the manner as ‘by : said adjudica- 
tion & act of sale is set forth & described. 

Your petitioners aver that after the adjudication of said property, 
& after said Cordeville & Lacroix had drawn their certain five 

promissory notes of hand, each for the sum of three thousand 
422 two hundred «& twenty-five dollars, to the order of & endorsed 
by Pierre Duhart, & payable respectiv ely at one, two, three, 
four, & five vears from date, one of the defendants, to wit, F. La- 
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croix, refused to sign the act of sale, & both under their copartner- 
ship style directed a letter to Felix De Armas, Esq., with whom said 
notes had been deposited, forbidding him to deliver to the legal 
representatives of your petitioner the said promissory notes, under 
the pretence that they feared being evicted from the possession of 
said property. , 

Your petitioners aver that said Felix De Armas, Esq., improperly 
ecomphed with the demand «& [of] said letter, and refused, though 
requested, to deliver said notes to the rightful owners thereof. 

Your petitioners ayer that according to law in such case made & 
provided they have tendered to said Cordeville & Lacroix ample 
security against the danger of any such eviction, 

Your petitioners aver that on their part they have ever been 
ready to complete the act of sale, setting forth the contract & adju- 
dication aforesaid, & the mayor of the city of New Orleans has pre- 
sented himself to the notary & offered to sign the same, & has given 
due notice thereof to said Cordeville & Lacroix, and is now & ever 
has been ready so to sign. 

Your petitioners pray that said, Felix de Armas be made a party 
to this petition, & that after due proceedings your petitioner may 
have judgment against said Cordeville & Lacroix in solido in the 
sum of six thousand four hundred & fifty dollars, the sum due, 
with legal interest, & that contradictorily with said Cordeville & 
Lacroix the said Felix de Armas may be ordered to deliver up the 
notes for three thousand two hundred & twenty-five dollars each, 
the same not being yet due, & that said Cordeville & Lacroix be 
ordered to sign and accept the act of sale of the lots adjudicated to 
them as before mentioned, and for such other relief as your peti- 
tioners may be entitled to in the premises. 

And as in duty bound, Ke. 


(Signed) — By their Attorney, WHEELOCK 8S. UPTON. 


Answer. Filed 6th May, 1839. 


423 To the Honorable A. M. Buchanan, judge of the first judicial 
dist. court: 

The answer of E. Cordeville & Lacroix, of New Orleans, mer- 
chants, to the petition of the Municipality No. One, respectfully 
shews: That the notes sued upon are not & cannot pass into the 
possession of the pl’ffs, who are not the holders thereof. 

That they deny all & singular the allegations of said petition, ex- 
cept so far as hereinafter may be found to be admitted. 

That the said notes, together with others of a like nature & sum 
(making together five in number, and the sum of $16,125, sixteen 
thousand one hundred and twenty-five dollars, in amount), were 
handed to Felix de Armas, notary public, in anticipation of a cer- 
tain sale to be passed, but which in fact was never passed, said act 
bearing neither the, signature of the pl’ffs (by their agents and 
proper officers), nor that of your respondents. 

That consequently, & for other reasons hereafter declared, the 
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notes sued upon, as well as the others above alluded to, are void & 
null, & the consideration for which they were drawn has entirely 
failed. ; 

That as the act of sale had for its object certain lots of ground 
situate in that portion of land formerly owned by E. Blane, if these 
respondents are condemned to have completed the sale & the prop- 
erty to have passed from the pl’ffs to them (which they expressly 
deny), they aver that the said sale must be annulled & rescinded for 
the causes & reasons declared in the answers of the def ’ts in the suit 
of the same pl’ffs against Maie & al., & the same against H. Leau- 
mont & al., both suits upon the docket of this court No. —, which 
answers they beg leave to take as their own, making the same iden- 
tical defence as is therein set forth with regard to the rights of the 
Draining Co. & the laches of the pl’ffs as vendors, adding besides 
that the “pr ffs were obliged to open streets in that part of town sold 
by them, and wherein are situated the lots which were to form the 
object of the intended act of sale before alluded to, which obligation 

pl’ffs have failed to fulfill. 
424 That moreover these def’ts did all in their power to bring 

the pl’ffs to a completion of the intended sale, having found 
purchasers who would have bought of them the same land to ad- 
vantage could the municipality have given a title to your respond- 
ents at that time; but the matter was given up merely by the fault 
of said Municipality No. 1, & now the same land your respondents 
aver is not worth more than $3,000, three thousand dollars, to which 
amount they pray the price may be reduced, if this honorable court 
do decree that a sale has taken place between the said pl’ffs and 
your respondents, & that there is no cause for a recision of said sale. 

Wherefore, the premises being considered, your respondents pray 
that the pl’fis’ petition be dismissed. 

That if a sale is found to have existed, said sale may be annulled 
& rescinded, and the notes above mentioned be cancelled & returned 
to your respondents, & the parties placed in the original position 
which they occupied previous to the pretended sale. 

That finally, if said pretended sale be not rescinded, a diminution 
of price may fy allowed & decreed, and the pl’ffs ordered to give 
good and snfficient security before exacting any payment from your 
respondents, who pray for general relief, costs, & a trial by jury. 

(Signed) ARNOLD BODIN, 
Of ¢ Counsel. 


Bill of Exceptions. Filed 25 Nov., 1839. 


Be it known that on the trial of this case the counsel for the def’ts 
moved the court to charge the jury according to the tenor of the 
annexed documents numbered from I to XII, inclusively; and the 
court refused to charge according to the principles expressed in Nos. 
1, 2,3, 4, 8,7, & 11, which last No. the court refused only on the 
ground of irreley vaney ; ; whereupon the counsel for the def’ts took the 
present bill of exceptions. 


(Signed) A. M. BUCHANAN, Judge. 


548 THE CITY OF’ NEW ORLEANS VS. MYRA CLARK GAINES. 
Charge to the Jury as Asked for on Behalf of Defendants. 


I. That an adjudication by an auctioneer is not a completion of the 
contract of sale so as to pass possession of the property sold to the 
hands of the vendee. 

II. That the only effect of the adjudication of wchiie sale 
425 is to put the property adjudicated at the risks of the vendee, 
& may perhaps amount besides to be of the same effect with 

a promise to sell & agreement to purchase. 

III. That the default to pass the act of sale after adjudication at 
auction only entitles the vendor to damages, which may indeed 
amount to the full price of the intended sale. 

IV. That a sale ts not complete except by the possession being 
given to the vendee of the object sold. 

V. That the seller is obliged to give possession or make delivery 
of the object sold, & by his neglect or inability to do so entitles the 
vendee to withdraw from the contract & consider the sale as null and 
void. | 

VI. That where there is a clause of warranty in a contract of sale 
the seller is bound. to warrant the purchaser against any cause of 
eviction anterior to the sale, even if known to the purchaser, unless 
the purchaser was specially informed of a particular cause of eviction 
& yet purchased the property at lis risks & perils. 

VII. That if the contract of sale contains a clause of warranty, & 
the jury think the claim of the Draining Co. arose at a time anterior 
to the sale, the pl’ffs, as vendors, in case of eviction are obliged to re- 
turn and pay back the price paid, if any has indeed been paid, or 
cannot claim the price if none has yet been paid. 

VIIL. That if the jury suppose that the Draining Co. have had 
the control & possession of the property up to this date, and that the 
pl’ffis have not been able to give the def’ts possession thereof, the 
law authorizes a rescission of the sale, the purchased being entitled to 
have the enjoyment of the thing sold. 

IX. That in a contract of, sale if either party fails in complying 
with his obligations, the other party may pray for a dissolution of 
the said contract. 

X. That if there is any danger of eviction from a cause which the 
vendors are bound to eradicate, security must be given by them pre- 
vious to exacting the price of the sale. 

XI. That if the def’ts are sued upon the adjudication, the condi- 

tion thereof being that an act of sale shall be passed before a 
426 notary, then. it was incumbent on the pl’ffs to show the re- 
fusal of the def’ts to sign and subscribe the said act of sale. 

XII. That the adjudication on the part of purchasers to put them- 
selves in possession at their own expense has not in contemplation 
the delivery which the seller is bound to make, but relates only to 
the surveying of the property by an engineer & designating the actual 
boundaries of it on the spot itself. 


* 


q* 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. O49 
Verdict & Judgment. 25 Nov., 1859. 


MuNICcIPALITY No. ONE 
vs. 
1 — — ) T —— - he / 
CORDEVILLE & LaAcrRorx « al. 


This cause came on to-day for trial before a jury. 

Roselius & Upton for plaintiffs. 

Bodin for defendants. 

When the following ten jurors, being called, were sworn on said jury 
accordingly, to wit: 1, P. D. Henry; 2, Henry Rattner; 5, Francois 
Pidaux; 4, Joseph Labaue; 5, Pierre Dubuys; 6, John Crosby; 7, 
A. Miltenberger; 8, Ch’s Patterson; 9, James Gallin; 10, Jerome 
Riviere. 

And after calling through the pannel, the same being exhausted 
by challenges, the court directed the jury to be completed from. 
amongst the bystanders; whereupon the two following bystanders 


were called and sworn, to wit: 11, Merritt; 12, Bacas. 


And the jury being complete, the court appointed P. D. Henry to 
be foreman thereof, & the trial of the cause proceeded; and after 
hearing testimony & argument of counsel, the jury received a charge 
from the court & retired to consider of their verdict, & after deliber- 
ation returned into court and delivered the following verdict, to wit: 

“Verdict in favor of plaintiffs for the sum of six thousand four 
hundred & fifty dollars, with legal interest from the dates of the ma- 
turity of the notes. 

New Orleans, 25th Nov., 1839. 


(Signed) PIERRE D. HENRY, Foreman.” 
427 And thecourt being satisfied with the verdict of the jury do, 


by reason thereof, order and adjudge thatthe pl’ffs, the Munici- 
pality No. 1, recover of the def’ts, Cordeville & Lacroix, in solido the 
sum of six thousand four hundred and fifty dollars, with legal in- 
terest on $3,225 from the 15th March, 1858, and on $5,225 from the 
13th March, 1839, dates of maturity of the two notes sued on, till 
paid, & costs of suit. 

(Signed) A. M. BUCHANAN, Judge. 


Testimony. filed 25 Nov. 1839. 


FrrGus GARDERE, witness for def’ts, sworn, says: He is secretary 
of the Draining Co.; the first section has been drained by the com- 
pany; the draining is completed, but the levees are not quite fin- 
ished; when the Co. is in the act of draining they have the posses- 
sion of the lands so draining; the Co. is still in possession of the 
first section, & has not yet delivered it over to the proprietors. 

The City of New Orleans is a stockholder in said Co. to the amount 
of $350,000. PIffs have no stock in said Co. in its own name; he 
has seen nothing on the regords of the Co. which shews that the 
pl’ffs have become partners with the Co. 
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Cross-examined : 


When he speaks of the Co. having possession of the land, he 
means in their possession for the purposes of draining. 


Re-examined : 


Since witness has been secretary, to wit, since the 10th Oct., 
1837, the Co. has done everything in their power to accelerate the 
draining of the land. 


CHARLES GENOISs, witness for defendants, sworn, says: He is mayor 
of the City of New Orleans; that there is one street now opened 
nearly to the Bayou St. John, on Blane’s plantation, & the other 
streets were progressing; the street has been opened by the plain- 
tiffs. 


JEAN Communy, Witness for defendants, sworn, says: Ie has been 
employed as engineer by the Draining Co. ; the plantation called 
Blanc is included in the first section drained by the Co. ; the 
428 work for draining was commenced on the 6th Dec., 18: S36: the 

engine was put up in 1835; the Blane plantation was drained 
on that day, & in the course of 1837, about August, the lands were 
ready to be abandoned to the proprieters ; when witness left, last 
March, the engine was in operation for the account of the Co., and 
no abandonment had been made to pl’ffs for contain-ing the works; 
there then remained but the finishing of the levees; the pl’ffs com- 
menced opening Canal Girord for the purpose of continuing the 
works, but abandoned it, & the Co. had to continue it; the corpora- 
tion generally opened the canal every two years; it crosses the 
Blane plantation ; that Canal Girord drains the whole city. 


Certificate. 
Supreme Court of the State of Louisiana. 


I certify the foregoing to contain true extracts from the record of 
the proceedings had in the first jud’l district court, in a certain suit, 
wherein Municipality No. One were plaintiffs and Cordeville & 
Lacroix et als. were’ defendants, which record is on the file of this 
court under No. 3999. 

In testimony whereof, I have hereunto set my hand and _ affixed 
the seal of this honorable court, at the city of New Orleans, this 
the 27th day of September, anno Domini 1880, and in the one hun- 
dred and fifth year of the Independence of the United States of 
America. 


[SEAL] | GEORGE W. DUPRE, Clerk. 
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429 Testimony of E. A. Deslonde and J. W. Davis, as per Agreement, 
marked LX X, No. 8825, U.S. C. C, offered by Complainant. 


NEW ORLEANS, 23 Oct., 1880. 


Mrs. Myra C. GAINES 3 
vs. No. 8825. 
Ciry oF New —| | 
I know of no reason for making any change or alteration in the 
testimony given by me in the case of Mrs. My ra Clark Gaines vs. P. 
H. Monsseaux et al., No. 3663, or in the case of same plaintiff vs. P. 
F. Agnelly et al., No. 6085, before IE. Sabourin and J. W. Gurley, 
masters, and reaffirm the same. 
J. W. DAVIS. 


| Statement of Eb. A. Deslonde. 
NEW OrLEANS, October 26, 1880. 

I have read over general testimony given by me, in the year 1877, 
before E. Sabourin, waaoter in chancery, in the case of Myra Clark 
Gaines vs. P. H. Monsseaux and others, and [I see no reason for 
changes or alterations. As to detail testimony given in same case, 
and in that of same plaintiff vs. P. F. Agnelly and others, at or about 
same period, & which I have not had “time to ex camine, I know no 


reason at present time to make any changes or cosvodtions therein. 
tf A. DESL ONDE. 


430 = Offering LX XIII, on Behalf of Complainant, before E. Sabourin, 
| Conrmissioner. 
Petition of Mrs. Myra Clark Gaines. 
NEW ORLEANS, September 1st, 1868. 
Honorable mayor and common council of the City of New Orleans: 

GENTLEMEN: In reference to my communications to your honor- 
able body, suggesting tlre propriety of quieting and perfecting the 
titles of your “vendees to the propérty by your predecessors in office 
from Evariste Blane, in September, 1834, I beg leave to state, for 
your consideration, that the tract as laid down | upon the township 
map by the surveyor general of the State contains 174,55 acres; that 
your purchase was made with full notice of owne rship of the prop- 
erty, as heir and devisee of my father, Daniel Clark, and that this 
fact was so generally known to the public at the time that a resolu- 
tion of the city council, directing the purchase of the property, was 
inoperative, until adopted by the requisite note of the city council 
over the note of the mayor, his note being based upon the ground 
of no title in Blane, and the purchase was then made at the low 
figure of $45,000. 

The city then, for a nominal sum, came in possession of this 
property without title, and, taking the chance for a grand specula- 
tion against that of my claiming my rights, put the property on the 
market at auction. I learn that the sales, under this load upon the 
e title, were made at prices graduated in accordance with the value 
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placed by the bidders, respectively, upon the title of the city as war- 
ranted, and consequently some lots on squares went very low, while 
others brought nearer their value, but none sold as high by at least 
a fourth as if the title had been considered good. I therefore take 
the average of the bids at which several squares were sold as a basis 
for arriving at the value of the property. Squares No-. 6, 16, 18, 19, 
21, 41, and 62 were sold in 1837 for the aggregate sum of $120,175; 
and as these squares are situated at various localities, and were 
therefore bought without regard to positions more favorable on 
choice than others, you will agree with me, | think, that a calcula- 
tion upon this basis. results in a sum considerably under the true 

value of the property, especially as the title was known to be 
431 doubtful. Many lots and squares, however, were retroceded 

to the city, as I am informed, when my claims began to look 
for confirmation by. the courts, the purchasers being unwilling to 
improve or to longer hold the property under the titles from the 
eity, and were again sold by the city at extremely low prices, in 
proportion to expected litigation and te the ability of the city, as 
warranted, to indemnify purchasers against loss. We cannot there- 
fore be urged that these sales form the least equitable basis for a 
computation of the value of the property. 

Then, to effect a compromise; to save all interested parties from 
expensive and tedious litigation; to encourage Improvements ; to 
increase the renewal of the city, and to have the gratification of 
being instrumental in placing that desirable portion of the city pur- 
chased by my father in a condition to become, at an early day, the 
seat of wealth and fashion—to be to New Orleans what the 5th 
avenue is to New York—I propose to execute my deed in fee to the 
City of New Orleans for the whole tract, reserving square No. —, 
which I wish to donate to the French Orph: wr Asylum, in aid of a 
large sum already created for it, and square No. —, upon which | 
wish to build a residence for myself, for the sum of $] 600,000, being 
$930,391 less than I could in equity claim, viz: 


51 squares, at the rate of those named, me In 1837--~ $875,568 
Interest on same, I} years (to 1853), at 6 per 
I. wcities ite nie el ciated ta $998,147 
Interest on same, 15 years (to 1868), at 5 per 
R. ctinaanais aahlblaesialc alba natedia ial scams $656,676 
1,654,825 
: | Se lintel aialicnieds os nioa ae naiaiinsae aniealaan ‘hawaii $2,530,391 
Respectfully, 
(Signed) | MYRA CLARK GAIN us, 


Referred to the Riis committees of both boards. 


Proceedings of Common Couneil. 
Common Council, Board of Aldermen, Regular Session. 


City Haut, New Or vEANs, January —, 1869. 
The board met pursuant to adjournment. 


~ 
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Present: President and Messrs. Boquette, Brady, Kaiser, 
O’Brien, Pessen, and Shields—7. 


The finance committee reported : 
FINANCE COMMITTEE, NEW ORLEANS, December 31st, 1868. 


To the honorable the common council: 

GENTLEMEN: The undersigned, your committees, to whom was 
referred the petition of Mrs. Myra Clark Gaines asking for a settle- 
ment, by compromise, of her claim to certain property sold by the 
city, beg leave to submit the following: 

* * * * * * *K 

Exhibit marked (D) contains a list of the said property as as- 
sessed for the year 1868, amounting to the sum of $295,150, except 
that portion still retained by the city; also notes giving the name 
of the present owners, or in whose name the property is assessed. 

Exhibit marked (EE) contains copy of extracts from the decision 
of the Supreme Court of the United States for the December term of 
1867, Myra Clark Gaines vs. The City of New Orleans; also copy 
of mandate. 

Your committee did not deem it within the province of their 
duty to give any opinion upon the legality of the claim of the peti- 
tioner, but as it is a question of great importance, not only to the 
city, but to a large member of persons who have acquired titles to 
property from the city, and in view of the magnitude of the case, 
and that the other duties of the city attorney precludes him from 
giving his time and attention to the claim of this claim and case, 
we have asked the opinion of attorneys of known ability who have 
no bias of opinion for or against the claimant, and whose opinions, 
attached hereto, we recommend as a basis for final opinion, and offer 
the accompanying resolution for the sanction of the council. 

Respectfully submitted, 


(Signed) JOHN A. O'BRIEN, 
Chairman Finance Committee, Board of Aldermen. 
(Signed) THOS. F. FISHER, 


Chairman Finance Committee, Board of Asst Aldermen. 
THOS. R. BRADY, 
(Signed) ROBT WYNNE, 
O. POYNOT, 


Members Finance Committee. 


_ Resolved, That a joint committee, comprising three members of 
the board of assistant aldermen and two of the board of aldermen, 
be appointed to investigate the claims of Mrs. Myra Clark 
433 Gaines, and to recommend an amount that should be paid 
to said Mrs. Gaines in compromise to quiet her titles to all 
property sold by the city and now claimed by her. 
The accompanying resolution was adopted, and Messrs. Shields 
and Kaiser were named as the committee provided for. 
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DocuMENt D ANNEXED. 


Assessment of Property Purchased from Evariste Blane in the Year 1834, 
for the Year 1868. 


* 


squares 


as sold by 
the city. 


| No. 


Present No. 


| Assessed value for | 


1868. 


$1,000 
5,900 


S00 
11,500 
8,700 
12,400 
2,500 
5,700 


»,200 
3.790 


__ 


1,000 
6,200 


4,200 
2,200 
3,000 
2? 000 
4,500 
7,600 
20,700 
16,900 
8,100 
4,150 


18,000 
2,300 
3,900 
3,000 
4,400 
5,400 
2,400 
3,800 
2,250 


1,400 


——_—— = 


1,500 
1,500 


Note. 


“ 
Guerin Muller, prop. 
Pierre Larrieu, P. Roda, E. White, and 8. 
Mack. 
dD. B. Macarty. 
|P. H. Monsseaux, A. D. Dorrocourt, Jules 
Lapine, Widow J. V. Gottschalk, and W. 
F. Vredenburg. 
N. Rillieux, J. G. Pelhofer, William La- 
mons, Henry Spitzefaden, ete. 
See note 552. 
Estate of Rodolphe Rousseau. 
Rhoda E. White, S. Mack, and D. B. Ma- 
carty. 
See note 4538. 
D. B. Macarty, S. C. A. Billaud, and Chas. 
| D. Lassus. 
Mrs. Louise Schneider and Widow Evariste 
Blane. 
Widow J. C. de St. Romes, Jos. Brenneou, 
D. B. Maearty. 
See note 4382. 
Note 413. 
Note 407. 
| Widow J. C. de St. Romes. 
John Pemberton, J. C. Jacquet. 
Free. 
Note 341. 
Note 340. 
Note 356. 
M. A. Peyroux, Louis Jesum, Mrs. Basar- 
rac, Jules Bermudes. 
Joseph Fuentes. 
P. Avegno, J. & J. Dupas, Adele Mongon. 7 
Note 414. : 


Remarks. i 


Manuel Elliott, St. 

Note 444. 

Note 462. 

J.& J.C. Davidson, David B. North. 


Francois Lecroix, Marcelin E. Pecora, Jean 


P. Grandum, and Auguste Runcourt. 


Arthur Dejean (14 lots). 


Free. 
Free. 


Fr’. Avegno, Jr. (18 lots). 


| Note 357. 
| Note 339. 


Note 338. 

Note 358. 

Jules Lavergne, 9 lots unknown; 6 lots. é 
Free. City of New Orleans. | 
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Document D—Continued. 


igs | 
CS mee PO oon . 
es 2° | Assessed value for — 
” Be e Y he = 1868. : _ 
Sas | £25 
en ie” 
42 | 404 | «7 Free. City of New Orleans. 
43 416 | 1,000 Widow J. C. de Romes (10 lots). 
44 429 | 800 Mrs. Selina Magner (10 lots). 
45 446 1,000 Arthur B. Griswold (10 lots). 
465 460 200 A. Boeto (triangle and draining machine). 
Free. 
47 459 5,000 Caron. Canal and J. & J.C. Davidson (19 
lots). : 
48 457 2,400 See note 447. 
49 428 2,400 | J. P. Siffent, Francois A. Rocheccaux, and 
| Franeois Lacroix. 
50 417 2,000 Widow J. C. de Romes (10 lots). 
51] 403 2,800 Francois Lacroix, Joseph Dubuc, and un- 
known (11 lots). 
52 392 | 4,100 Note 392. 
53 570 1,500 Joseph Oscar Theard (24 lots). 
D4 556 1,200 | Widow James Gallagher, Augusta Foucher, 
| | Joseph Prosper, Aristi de Carlon. 
435 | | 
55 | 837 | 5,700 | See note 337. 
56 336 | 7,100 | Note 336. 
57 | 860 | 5,800 | Note 860. 
58 369 — 14,000 Henry F. Hall. 
59 393 a 6,000 | Southern Star Candle Factory. 
60 402 3,400 | Theodore Guyol, Jos. Lithere, John L. Gu- 
| | __bernator. 
61 | 418 | 1,700 | Widow J. C. de St. Romes and Mrs. Jean 
| Sauvage. 
62 427 3,000 | Note 427. 
63 448 2,000 | Albin Soule (26 lots). 
64 458 800 | John Hoey (5 lots). 
$285,500 
18 555 Free 7,600 Omitted. 


j ~ pe 
‘Total .__- ~| $293,150 


354.—Pierre Minorelle, Mrs. Charles Havenard, Joseph Lerre- 
quom, Mrs. Simon Delord, Pierre Bordes, Jean Barox, Barthelmy 
Hosers. | 

433.—Ernest Volekman, Charles O. Livaudois, Felix Sauches, Al- 
phonse A. Hoydel, D. B. Macarty, Guiren Muller. 

432.—P. Avegno, Jr., D. B. Macarty, Abraham H. Dettlera, and 
Jacob Newhauser. 

413.—Bellus Chauvin, Chivinette Chauvin, P. Avegno, W. D. B. 
Macarty, Joseph Braneau, Mrs. Clara Sourgean, Rhoda E. White, 
and John Mack. 

407.—Pierre Lanabieve, P. H. Monsseaux, R. Devoe, M. A. Pey- 
roux, B. Saloy, Jean Lavie, Joseph Littiere, Rhoda E. White, and 
John Mack. 
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341.—M. A. Peyrouy, Jules Boudue, Jacques P. Morsaw, Widow 
Aug. Lanusse, Joseph Beemond, Edmond Abel, Mrs. Frances Joseph 
Jauduc, John Bietry, Gabriel Lavasseur, Mrs. Pauline Bietry, Widow 
Stamslos Wéber We ey Lefevre, Mrs. J. B. Mormouset. 
436 340.—Marcelin Ysnard, L. D. Kernion, Gabriel Lavasseur, 
John E. Gaberoche, Owen Dougherty, Mrs. Charles Have- 
nard, Bertholemy Moreis, Nancy Villers ’ Fillett Bourseignear, I. M. 
Jacobs, Arthur Dejean, Mrs. Margaret McLaughlin, Widow Moran, 
Widow R. Brugier, Michael Meilleur, St. 
3096,—Louis Jarnett, Henri Larquie, Francis Mouney, J. B. Slaw- 
son, Dennis Cronan, Joseph Guillot (Abot and Generes), Isadore 
Eugene Pinsard, Mrs. Septima Morel. 
414.—Widow Rochefort, E. G. Douvellier, J. A. Laneuville, Widow 
de St. Romes, and J. Lapene, } Mrs. Joseph. Hopkins, Widow Alex. 
Laury, Octavia Freret, Mrs. Eugene Pigeon, George B. Ebeling. 
444.—Widow Louis C ‘olomb, “Antoine Doricourt, estate of Hippo- 
lite Tricou, Henry Peychoud, Mathilda Thibault. 
462.—B. O. Vignoud and B. Salon, George Musback, B. Salon, 
Kugene Kabosse, A.J. Phelps, Firmon Lavosseur. 
445.—Edmond Guillot, Charles Lessups, Sr., Widow Felix J. 
Forstall, Mrs. Melchoir Michel. 
357.—Mrs. Ellen Phillips, Jose Labeti, Julien Dunaud, Widow 
Pierre Cap, John Numan, Augustin St. Arnaut, D. B. Macarty. 
339.—Widow J. C. de St. Romes, Louis Aron, George Lohr, Peter 
Muller, Joseph Despoux. | 
338.—Arthur Dejan, Alice Lacroix, Leontine Lacroix, Mrs. Jere- 
miah Scanlan, Arislide Carlon, James Beers. 
308.—Widow J.C. de St. Romes, Alex. M. Agelasto, Mrs. Henry 
St. Paul, and Emma L. Walton. 
447.—Henry Rohder and IH. Kelley, Francois Rocheraux, John 
Johnson, Widow de St. Romes and L. E. Lee, John L. Gubernator. 
392.—Mrs. Jacques Miller, Robert C. Cleburn, Jacob Rodsrung 
and Mrs. Drouant, M. Cheval, Auguste Gantier, Joseph 
437 Dubuc, J. F. Bigot, J. F. B. Courbe t, and unknown (9 lots). 
307.—Joseph Littiere; Jacob Newhouser, Raymond Rous- 
selot, Joseph Dourell, D. B. Macarty, Widow B. Dousocher. 
336.—Jean Despoux, Joseph Dangell, Jean Aug. Blacksmith, 
Henry Peter, Joseph Bosanac, Ferdinand 'Tromson, Joseph Abadie, 
Martin Groff, Jean Marie Journe, Marthias Herde. 
360.—C. Morel, George Bischof, J. C. de St. Romes, Auguste Gan- 
tier, W. Hl. McLean, L. J. FE. Mace. 
427.—Jean Ollie, Widow J. Subel Renoy, George Oscar Reniecke, 
State of Louisiana, Henry Perlonge, P. H. Monsse: aux, Albin Soule. 
This exhibit contains the assessment of all the property purchased 
from Evariste Blanc, except that holds by the city. 


I certify that the foregoing 14 pages, being tne petition of Mrs. 
Myra Clark Gaines to the honorable mayor and common council 
of the City of New Orleans, its reference to the finance committees 
of both boards, extracts from the report of the chairman and mem- 
bers of the finance committee of both boards, and the action thereon 
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at the session of the board of aldermen on January —, 1569; ex- 
hibited referred to in said report as Exhibit “D,” are true copies of 
the same extant in the archives of this office. 
September ord, 1880. 
(Signed) ROBERT C. WOOD, See’t’y. 


’ 


4D5§ Letter and Opinion of FE. Wooldridge, Esq. 


NEW ORLEANS, Dee. 21st, 1868. 
To the honorable the chairman and members finance committee: 


GENTLEMEN: I have the honor to hand you my response to the 
interrogatories propounded to me touching the claim of Mrs. Myra 
Clark Gaines, now before the common council of New Orleans. 

Respectfully, Kk. WOOLDRIDGE. 


To the honorable the chairman and members of the finance com- 
mittee, City of New Orleans: 

GENTLEMEN: To the following interrogatories propounded to me 
by your committee, viz: 

First. Does the decision of the Supreme Court in the case of Mrs. 
Myra Clark Gaines vs. The City of New Orleans affect the case of the 
present claim now before the council? If so, to what extent ? 

Second. Do you advise, after an examination of the case, that the 
city should still defend the case or should settle the matter by com- 
promise ; 1f the latter, on what terms? 

I beg leave to reply : 

Ist. The decision of the Supreme Court, referred to in the first 
interrogatory, does materially affect the present claim before the 
city council of Mrs. Gaines against The City. In this said decision 
is conclusive as to all the ground in controversy not alienated by 
the city prior to the 22d December, 1856, the day on which Mrs. 
Gaines filed her suit, in which said decision was rendered.  <As to 
that part of the property the rights of the parties have been defi- 
nitely settled and the litigation ended, except the mere formal act 
of filing in the circuit court the mandate of the Supreme Court 
granted on the rendition of said decision. 

As to that part of the ground in dispute, which had been alienated 
by the city prior to the institution of said suit, and is now claimed 
and occupied by the city’s vendees (against whom Mrs. Gaines is 
now prosecuting another suit, in the United States circuit court. I 
am of opinion that the decision in question, virtually settles every 
point that can be raised by the defendants on the trial of said last 

mentioned suit, except such special defences as may apply in- 
459 — dividually to the vendees, respectively, and these special de- 
fences can be only of two kinds, to wit: 

Ist. Defendant may successfully resist Mrs Gaines’ suit, by show- 
ing title in themselves acquired from her. 

2nd. By showing title by prescription, that is, by showing they 
have held the property for ten consecutive vears, under a title tran-- 
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lative of property acquired by them in good faith. Except these 
two, there is no defence open to the city’s vendees. 

The decision of the Supreme Court of the United States in ques- 
tion closes up and settles every other point that can be raised by way 
of defence. 

So that if it demonstrated that neither one or the other of these 
defences can be maintained, it follows that said decision is a virtual 
settlement of the rights of all parties touching the premises in con- 
troversy. 

It is not pretended by any one of the city’s vendees that they 
hold or claim title under or through Mrs. Gaines; so we come to 
the consideration of the only defence that is or can be set up and 
which is not fully met by the decision of the Supreme Court. Are 
the vendees of the city protected in their title by prescription? Have 
they held the ground claimed by them respectively for ten consecu- 
tive years under a title good in form, acquired by them in good 
faith ? 

So far as the city is interested this question of prescription is as 
to it, res adjudicata; for in the suit of Gaines vs. The City, involving 
directly the title of the same property now in dispute, the plea of 
prescription was relied on by the city as its chief defence, and was 
passed on by the Supreme Court in the decision referred to adversely 
to the city ; so that as to the city there is no defence open. The de- 
cision in question closes the controversy as,to her, and irrevocably 
fixes her rights and liabilities in the premises; for, as will be pres- 
ently shown, the rights and liabilities of the city cannot be changed 
by any Judgment that may hereafter be rendered in the suit now 
pending, wherein Mrs. Gaines is complainant and the vendees of 
the city are defendant, touching the title of the land now in contro- 
versy. 3 

Further on it will be seen that so far as the city is interested in 
discharging her legal responsibilities, as well to Mrs. Gaines as to all 

other parties interested in this controversy, her Hability is 
440 fixed by the decision in question. She will stand unaffected 

or affected as much the one way as the other, whether her 
vendees win or lose the suit now prosecuted against them: by Mrs. 
Gaines. ? | 

If this be true, how idle is further resistance on her part when 
we consider the unnecessary waste of money thrown away In con- 
testing an already twice decided case, and both decisions rendered 
by the highest judicial tribunal of this nation, if not of the world, 
and the last a most lengthy, labored, and emphatic decision, ren- 
dered after having given long and attentive audience to the ablest 
counsel of the nation, who for more than a quarter of a century had 
been engaged in preparing the cause. , 

But more of this in the conclusion. Let us for the present recur 
to the plea of prescription and see how far it can avail the city’s 
vendees in their effort to resist Mrs. Gaines’ claim to the property in 
question held by them. 

First, let me premise that Mrs. Gaines and the city and her ven- 
dees all claim under titles derived from Daniel Clark, henee neither 
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can dispute Clark’s title at the time of his death add to which this 
question is res judicata, for it was expressly raised and decided by 
the Supreme Court in the case of Gaines vs. The City, first referred 
to, in which the title to the property now in dispute was involved. 

In order to determine how far the plea of prescription can avail 
the defendants (the vendees of the city) it is necessary to recur 
somewhat to the history of this property, and the judicial actions 
had thereon since the death of Daniel Clark, which occurred in 
1815. 

A will made by Daniel Clark in 1811, appointing Chew and Relf 
his executors, and naming Mary Clark his residuary legatee, was 
admitted to probate in the proper court of this parish in 1813, soon 
after Clark’s death, and Chew and Relf duly qualified as executors 
under it. 7 

In 1821, and without any order of court, more than a vear after 
their qualification, Chew and Relf, as testamentary executors of 
Daniel Clark, sold the land in controversy to Evariste Blanc, who, 
in 1854, sold the same to the city by deed of quit-claim over the 
veto of the then mayor, who opposed the purchase on the ground 
of defective title (to wit, fearing the claim of Myra Clark, now 

Gaines). 
44] In 1836 Mrs. Myra Clark Gaines, the present claimant, in- 
stituted her suit in the circuit court of the United States for 
the eastern district of Louisiana to recover the identical land now 
in controversy, Which suit was finally decided adversely to her in 
1852. | 

In 1855 Mrs. Gaines presented to the probate court of this parish for 
probate a will made by Daniel Clark in 1815, in which other ex- 
ecutors were named than Chew and Relf, and in which he declared 
Myra to be his legitimate daughter, and made her his heiress and 
universal legatee. 

The supreme court of this State sustained this will in 1856, and 
ordered it to be recorded as the last will and testament of Daniel 
Clark. 

Whereupon, on the 22d December, 1556, the present claimant, 
Mrs. Myra Clark Gaines, instituted suit in the United States circuit 
court of this district against the city, to recover the same land now 
in controversy. This suit went to the Supreme Court of the United 
States, and was, after full argument and patient hearing, as before 
stated, decided very lately in favor of Mrs. Gaines. 

The decision referred to the interrogatories propounded is the 
same rendered in this ‘ase, and found in 7th Wallace United States 

Reports. | 

To the following points the decision is conclusive by its express 
terms: | 

Ist. That the land now in controversy belonged to Daniel Clark 
aut the time of his death. 

2nd. That the will of 1815 is the last wil] and testament of Dan- 
iel Clark. 

ord. That Myra (now Mrs. Gaines) is his legitimate daughter, 


560 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


heir, and universal legatee, and as such, as against the city, entitled 
to the property in dispute. 

4th. That the probate of the will of 1818, by the mere fact of its 
probate, necessarily annulled the will of 1811. 

oth. That the sale of the land in controversy by Chew and Relf 
to Blane was an absolute nullity, and passed no title. 

6th. That the city did not purchase the property in good 
442 faith (in point of fact) and therefore could not acquire a good 
title by prescription. 

This disposes of all the main points ruled by the court in 
the decision. We are left now to inquire how far they are binding 
on, or effect, the vendees of the city who were not parties in the 
suit. These vendees acquired title from the city after Mrs Gaines 
had instituted suit against the city for the recovery of the present 
land in controversy. They purchased pendente lite, and, therefore, 
acquired no better title than the city had. Their status was that of 
the city. If the city held under a purchase made in bad faith, 
their situation was no better, since, under the jurisprudence of our 
State, vendees lis pendens acquire no other or better rights than such 
as their vendors had. If their vendors held in bad faith, they hold 
in bad faith, for, in such a ease, the vendee and vendor embark in 
the same boat, and must float or vo down together. 

But it is contended that as the first suit of Mrs. Myra Clark Gaines, 
brought against the city to recover the property in controversy, was 
terminated adversely to her in 1852, and her present suit against 
the city’s vendees was not instituted till 1865, more than ten years 
elapsed between the dismissal of the first and the institution of the 
present suit against the vendees ; and that, although it be true that 
said vendees held in bad faith up to 1852, when said first suit was 
dismissed, yet, that after the dismissal of that suit adversely to Mrs. 
Gaines, the status of their possession was changed, and that which 
they before held in bad faith was thereafter held in good faith by 
them. 

This proposition cannot be maintained under the circumstances 
of this case, especially considering its great notoriety at the time the 
suit was instituted, coupled with the fact that all the time Mrs. 
Gaines had suits pending in this city touching the land in con- 
troversy. 

The rule in the case of a purchase pendente lite is, that a vendee, 
buying real estate which is claimed, by suit then pending, by a 
third party against his vendor, is conclusively fixed with knowledge 
of said third parties title. 

This is a presumption of law so conclusive, that in such a case it 
is unecessary for the third party to fix notice on the vendee while it 

is not permitted to the vendee to show want of notice. The 
443 mere fact of purchasing while the suit is pending, fixes the 

purchaser with full knowledge of plaintiff’s title, and the law 
does not admit a defence to the contrary. It, indeed, (contrary to 
the general rule) from the mere act of purchasing during the pen- 
dency of the suit,charges the purchaser with bad faith to the plain- 
tiff, and will not permit him to show that he bought or held in good 
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faith, so that it is clear these vendees purchased and held in bad 
faith up to 1852, when Mrs. Gaines’ first action was nonsuited. The 
question then is, did these vendees hold in good faith after the non- 
suit? It is difficult, nay impossible, to arrive at the conclusion that 
they did. Their original bad faith resulted from the knowledge of 
Mrs. Gaines’ title, fixed on them by the mere act of buying during 
the pendency of the suit. Had they any less knowledge of Mrs. 
Gaines’ title after or before the nonsuit? Certainly not. What fixes 
vendees with bad faith? Buying with knowledge of an outstand- 
ing adverse title. Therefore, since it is knowledge of an outstand- 
ing adverse title that fixes vendees with bad faith, and these vendees 
had the same knowledge of Mrs. Gaines’ title after as before the non- 
suit, it follows they held in bad faith as well after as before the non- 
suit. If so, they held in bad faith to this day, and prescription 
never runs in favor of those who purchase and hold in bad faith. 
Possessors cannot acquire title by prescription unless their possession 
was in good faith. C. C., 8445. “A possessor in good faith is one 
who is ignorant of the defects of the title under which he holds. C. 
C., 495. 

The same article of the C. C. defines a possessor in bad faith “to be 
one to whom plaintiff’s title was made known.” But we have shown 
already that Mrs. Gaines’ suit itself, during the pendency of which 
these vendees became the purchasers and possessors, fixed them, not 
only with knowledge of plaintiff’s title, but with bad faith—the suit 
itself by force of the law charged them with knowledge, and fixed 
bad faith on them. 6 A., 356. 

I am, therefore, of the opinion.that these vendees are, up to this 
time, purchasers and possessors in bad faith, in whose favor pre- 
scription can never run, and, consequently, that the judgment in 

question is for all practicable purposes as binding on them as 
444 onthe city. But if all my reasoning be wrong and conclu- 

sions false, still these vendees cannot claim title by preserip- 
tion; for, by deducting the time during which the civil war was 
pending here, and this period of time must be deducted as well by 
the decisions of the courts as by the express enactments of Congress, 
there was not ten years between the dismissal of the first and the 
institution of the present suit. So that these vendees, though they 
may have held in good faith since the dismissal of the first suit, 
cannot claim title by prescription, not having so held for ten con- 
secutive years; and as in point of fact the improvements placed on 
the property in dispute were mostly put there before the dismissal 
of the first suit, when the vendees unquestionably held in bad faith, 
practically the question of good or bad faith in the vendees, since 
the dismissal of the first suit, amounts to nothing. 

I therefore conclude, under the decision of the Supreme Court of 
the United States in question, that further resistance to the claims 
of Mrs. Gaines to the property in controversy is an idle waste of 
time and money, as well on the part of the city’s vendees as on the 
part of the city itself, but certainly most fruitless and unadvised on 
the part of the city, since the decision in question, made in a direct 
contest between the city and Mrs. Gaines, relative to the same land 
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now in controversy, has, as to the city, este ablished Mrs. Gaines’ rights, 
and substantially fixed the ¢ ity’s legal responsibility. 

As before stated, I am unable to see how the city’s legal respons!- 
bilities are to be effected by the success or defeat of her vendees in 
their suit with Mrs. Gaines. 

Suppose the city’s vendees lose the property now claimed and oc- 
cupied by them, what will be their legal demands against the city ‘ 

To have back their purchase money with interest ; nothing more. 

Suppose these vendees gain their suits, defeat Mrs. Gaines on a 
plea of prescription (for under the decision under consideration they 

ean defeat her on no other plea), what then 1s the hability of the city 
to Mrs. Gaines? 

Unquestionably to disgorge, in favor of Mrs. Gaines, the price by 
her (the city) received for suc h of the ground as may thus have been 

lost to Mrs. Gaines. 
445 Mrs. Gaines’ right to the property as against the city has 
been finally adj udged by the highest tribunal in the nation. 

That the city was wrong-doer, without right to take possession of 
or sell the same, has been equally adjudged by the same tribu- 
ie sea 
As between Mrs. Gaines and the city, their relative rights, wrongs, 
and obligations have been finally adjudicated—an adjudication 
from which there is no appeal; a decision carefully deliberated, 
ably reasoned, and most decisive in its character. 

It is vain to hope that the Supreme Court of the United States 
pan be induced to back down from such a decision. 

The closing sentence of the decision is sufficient to display the 
fixed and unalterable determination of the minds that rendered it. 
Speaking of the rights of Myra Clark Gaines, the Supreme Court 
Says. . 

“The question of law and fact applicable to those rights were de- 
termined in the case of Gaines vs. . After argument by able 
counsel, and on mature consideration, we have reaffirmed that de- 
cision. Can we not indulge the hope that the rights of Myra Clark 
Gaines 1n the estate of her father will now be recognized ?” 

It may be proper to remark that in every shape in which the 
rights of Mrs. Gaines, touching the property in question, may be 
brought up for judicial investigation, they must eventually pass the 
scrutiny and receive the sanction of the same high tribunal that 
rendered the decision in question. 

It will hardly be contended, in case the city’s vendees defeat Mrs. 
Gaines (an event almost impossible, certainly not probable), that the 
city will not be condemned (by the circuit court sitting in equity) 
to refund to her, with interest, the price the city has received for the 
land so lost. Mrs. Gaines’ rights to the prope rtv has been settled by 
the court. 

That it was taken possession of by the city without color or right 
or authority during Mrs. Gaines’ minority has been equally settled. 

Can it be supposed fora momen that the chancellor (with 
446 Mrs. Gaines’ rights and the city’s wrongs so clearly and defi- 
nitely fixed by the decision in question) will disregard those 
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time-honored maxims of equity that no one shall enrich himself at 
the expense of another? No one shall fatten on the fruits of his ad- 
judged wrongs. Chancellors are the special guardians of all minors, 
and will hold all who have illegally interferred with their property 
bound as trustees, holding the fruits received by them for the use 
and benefit of the minors, which in every case they are required to 
disgorge, with interest. 

Courts of equity are not manacled by arbitrary rules like courts of 
law, but, looking through and beyond technical rules to the great 
principles of equity, award justice to suitors according to equity. 
Little he understands of the principles of the golden rule or of 
natural justice who can suppose fora moment that a court of equity, 
in doing equity, can permit the city to retain the price which she 
has obtained for the property of another seized and disposed of 
wrongfully by her. * * * 

I respectfully beg leave to conclude this my response to the first 
interrogatory by recapitulating. 

That in my opinion the effect of the decision of the supreme court 
is— 

Ist. To give to Mrs. Gaines all the ground in controversy not 
alienated by the city prior to the 22d December, 1856. 

2nd. For all of said ground sold by the city prior to the 22d De- 
cember, 1856, the city is bound to refund the purchase money, with 
interest, and this in any event, whether her vendees win or lose 
the suits now pending against them. 

If these vendees are cast in the suit they are entitled to have back 
from the city the purchase money, with interest. If they are suc- 
cessful Mrs. Gaines is entitled to have from the city the price for 
which the land sold, with interest, and this is the same thing as to 
amount. 

3rd. That the purchase money, with interest, is the extent of the 
city’s legal liability in the premises. 

In response to the second interrogatory my reply is: 
447 I cannot advise the city longer to defend the case, and do 
advise a settlement of the same by compromise, if possible. 

My reasons are found in my answer to the first Interrogatory. 

It would seem that I have now discharged my duty to the best of 
my humble ability in answering the interrogatories you have done 
me the honor of propounding to me, inasmuch as said interrogato- 
ries were propounded with a view to extract a legal opinion. 

Yet the last clause of the last interrogatory has not been answered, 
because it does not seek to extract from me a legal opinion, but an 
opinion in reference to the terms of compromise, of which your com- 
mittee are far more competent to Judge than I. 

I have given you in full my views as to the lability of the city in 
the matter in question. I would certainly advise a compromise on 
that basis if it can be effected. 

Beyond this my opinion can be worth nothing, no more than that 
of every citizen interested in terminating vexatious litigations, al- 
ready carried on for more than a third of a century at heavy expenses 
to and greatly to the detrimentof the city, whose growth is seriously 
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retarded by the cloud wh ich hangs over so many of the titles to its 
real estate. 

Mrs. Gaines’ claimes adjusted, our city real estate titles will be 
clear, and large portions of the city now falling in decay for want of 
re pair will at once be improved and soon attain a quadruple value. 

Thus, by way 4 taxation, yiclding large revenues to the city, as 
well as lop ping off the enormous annual expense to which the city 
has been put for sib vears past in defending herself against the 
claims of Mrs. Gaines. 

Under the cireumstanees, all things considered, [| do not wish to 
be understood as advising the city to agree to no other or better 
terms than a return of the purchase money, with interest. 

Nothing ts clearer than that the price received by the city for the 
lots sold is no fair or just criterion of their true value at the time 
sold. 

They sold in 1837 for three times as much as they brought 
448 in 1548. 
: The sales of 18357 were annulled because of the defects in 
the title, and the low prices at which the same lots were sold in 1848 
no doubt resulted from the apprehension felt by the purchasers as 
to the city’s title. 

The prices which the lots commanded in 1857, in my opinion, 
form a far safer basis from which to estimate their true value than 
the price for which they sold in 1845, for it is very clear the pur- 


chasers of 1548 bought mainly on the confidence they imposed in 


the city’s warranty of the title. 

I have already said [am unable to see how these purchasers are 
to escape the consequences of Mrs. Gaines’ title and retain their 
homes. 

[ see no hope for them except, at the termination of this litiga- 
tion, to lose all, with no remedy left them, except to demand from 
the citv a return of the purchase-money with interest. 

Will not this be a poor return to the hardy sons of toil, who, 
trusting to the honor and integrity of the city fathers, went like 
confiding children and built their homes in the then swamps, fell- 
Ing trees, removing stumps, and driving back the waters of the 
lake? 

Will it not be a sad picture, after the lapse of more than twenty 
years, to see these, with their families, and so numerous too, all 
turned out of house and home, with nothing left them but the right 
to demand from the city a return of their purehase-money with in- 
terest ? 

So dreadful, so painfully terrible, is this consequence to these 
people that they ise resist 1t, inch by inch, through all the courts, 
and, unless they be less or more than human, seek means to resist 
it elsewhere. | 

One thing is sure; this. resistance will be so long continued as 
that, before it is finally adjusted, the city will have lost in taxes 
(which it would have otherwise collected) and in mone v expended 

in litigation double or triple the sum for which the whole 
419 matter ean now be compromised. 
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But as to this branch of the subject, I, with the citizens of New 
Orleans generally, confide in and look to the superior wisdom 
and patriotism of the common council of the city of New Orleans. 

Respectfully submitted, © EDMUND WOOLDRIDGE. 


I certify that the foregoing cleven pages, being the letter of I. 
Wooldridge to the honorable the chairman and members of the 
finance committee and the opinions of Ic. Wooldridge and C. EF. 
Whitney addressed to the honorable the chairman and members of 
the finance committee, Citv of New Orleans, are true copics of the 
same extant in the archives of this office. : 

September —, 1580. 


Opinion of C. bh. Whitney, Esq. 


To the Finance Committee of the city of New Orleans: 


GENTLEMEN: After a careful examination of the various ques- 
tions, both of law and fact, connected with the interrogatories pro- 
pounded to me, I would, as an answer thereto, present the following 
as the result of my researches: | 

Ist. As to whether the Judgment of the Supreme Court of the 
United States, of date December, 1867, has any effect as to the City 
of New Orleans in so far as the property In question is concerned, 
a bill in chancery was filed in the United States circuit court on the 
22d dav of December, 1856, wherein Mrs. Myra Clark Gaines 
claimed the ownership of the tract of land situated on Bayou St. 
John, bounded by said bayou, the Canal Carondelet, the Bayou road, 
and D’Orgenois streets, and now known as the “ Blane tract.” The bill 
goes on to set forth that the Citv of New Orleans was in illegal pos- 
session of the same, and claimed to be owner thereof. The City of 
New Orleans, in answer thereto, denies that the title to the property 

deseribed in the bill was in the complaimant, and also alleges 
450 that the citv has already parted with the possession and 

ownership of the land in dispute, except that used for streets, 
ete. Evidence both pro and con was introduced, and on the trial of 
the issue a decree was entered in the circuit court dismissing com- 
plainant’s bill. From the decree Mrs. Gaines appealed to the Su- 
preme Court, where a judgment was rendered in her favor. 

| recapitulate these facts in order to discover the weight and value 
of that judgement so far as it relates to the property under consider- 
ation. | 
Previous to the institution of this suit in chancery the city had al- 
ready divided and sold toa large numberof purchasers the tract of land 
now in dispute. In the acts of sale made to a large number of these 
purchasers there was a recital of full warranty ; mn others there was 
nosuch guarantee mserted. But to the law there is no difference 
between a recital of warranty and the absence of such recital in a 
deed. Where such warranty is not contained in an act of sale. the 
law makes ita part. Indeed, so far does this doctrine extend, that 
the framers of our Code inserted an article to the effeet that a vendor 
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who desired not to incur the obligations of a warranty resulting 
from a sale should specially so stipulate at the time of the sale. 
Article 2477 of the Civil Code reads: “ Although at the time of the 
sale no stipulations have been made respecting the warranty, the 
seller is obliged, of course, to warrant the buyer against the eviction 
suffered by him of the totality or part of the thing sold, and against 
the charges claimed on the object, which were not declared at the 
time of sale.” This being the law, the city, as vendor, is Hable, as 
warrantor of the parties now in possession of the land in question, 
unless there was a special reservation in theacts from the city of the 
obligations resulting from implied warranty, or unless these pos- 
sessors have acquired in their own name a valid title by one of the 

means of aequiring property. There was no reservation in 
451 ~~ the acts made_ by the city; and the next question, therefore, 

is, whether these present possessors have in their own right 
acquired a valid title, either by prescription, or any of the other 
modes of acquiring property known to the law, as against Mrs. 
Gaines. It matters not whether the sales of this property were 
consummated in 1887 or 1846, ’47, “48, so far as this question is con- 
cerned. The possessors of this property cannot have a better title 
than their vendor, City of New Orleans, unless subsequent to the 
date of their purchase enough time has elapsed to confirm their pur- 
chase by prescription, or they were quicted in their title by some 
act of Mrs. Myra Clark Gaines. Has this been the case? It ap- 
appears that in the year 1856 Mrs. Myra Clark Gaines, then Mrs. 
Whitney, filed her original bill in chancery on the equity side of 
the United States circuit court for this district, to which bill the City 
of New Orleans was made a party, and in which bill was incorpo- 
rated a claim to the property now in question. : 

[tappears that sincethe year 1856 there has not been ten consecutive 
years during which there has not been action pending in court between 
Mrs. Gaines and the city in relation to this property. Under the law it 
requires ten years’ uninterrupted possession, under a title valid in 
form, to entitle a bona fide possessor to hold under the law of pre- 
scription. Without discussing the question of good and bad faith on 
the part of the purchasers from the city, it is necessary to see whether 
they have acquired the right to be benefited by the use of the plea 
of prescription. 

The City of New Orleans, being the author of the title of the par- 
ties now In possession, any suit pending against the city with refer- 
ence to this property when they purchased would, during the pend- 
ency of such action, prevent prescription from running in favor of 
such purchasers as against the plaintiff in that action. 

The suit in equity brought by Mrs. Gaines against the city in 1836, 

terminated in 1852, and another action was instituted in 1856. 
452 ‘This latter was terminated in 1867. The first of these actions 

operated as a bar to the acquiring of a title by prescription 
previous to the year 1852. It is not necessary to inquire whether, 
since 1852, the present possessors have had uninterrupted possesion 
for ten consecutive years. Jn the early part of 1865 bills in ehan- 
cery were filed against each individual possessor of the property 
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now in question, by Mrs. Gaines, claiming the ownership thereof. 
By a statute of the United States a suspension of the running of 
prescription was directed during the time when, in consequence of 
an existing rebellion, the operations of the United States courts 
were obstructed and suspended. Deducting this period of time from 
that which elapsed between the vears 1852 and 1865, the institution 
of the suit against the possessors, individually, being of that date, 
there was not ten years remaining to entitle the possessors to the plea 
of prescription. 

It thus appearing that the City of New Orleans is the warrantor 
of the parties now in possession of the land, and also that they have 
not separate defence of which to avail themselves, it ls now necessary 
to determine whether the judgment of the Supreme Court of 1867 
is directly of any effect against the city. 

The Supreme Court has decided a case, similar in most respects, 
and particularly tauching this point. In the case of Williams 
against Le Blane, reported in 15th volume Annual Reports, page 
709, the Court decided that where an action for property is brought, 
not against the parties in possession, but their warrantor, who de- 
fends the action, the judgment in that case Is evidence against the 
warrantor when called in warranty by the party In possession. By 
this decision the late judgment of the Supreme Court against the 
city would be evidence against that corporation when it should be 
called on to defend the titles of the parties now in possession of the 

“Blane tract.” The city could not go behind it. It is a 
453 judgment in an action between Mrs. Gaines and the City 

of New Orleans, and if, hereafter Mrs. Gaines should sell the 
parties now in possession, and they should call upon the City of New 
Orleans to protect them, as I think, in law, the city, as warrantor, Is 
compelled to do, the effect of the late judgment of the Supreme 
Court would then be seen. 

As to the title of Mrs. Gaines to the property in question, I con- 
sider that the Supreme Court has settled it beyond apparent contro- 
Versy. 

In answer to the interrogatory as to whether a further defense 
of the action brought by Mrs. Gaines would be advisable, or even 
possibly advantageous to the city, I would say that to farther oppose 
the claims of one who has the endorsement of the Supreme Court 
upon her tithe would be unwise. I can discover now no defense 
available to the city in its opposition to Mrs. Gaines, and with a 
full knowledge of the expensive tediousness of litigation, LT could 
not conscientiously advise a further defense when security may be 
had by compromise. IT would therefore advise an amicable settle- 
ment; and now as to the basis of such settlement, if the same be 
deemed advisable by the city, which, it being remembered, that in 
the event of the refusal of the city to compromise this matter, there 
is great danger that the possessors would not pay to the city their 
purchase notes, and a large revenue to the city would thereby be 
cut off: and further, when it 1s considered how the dearth of im- 
provements in that portion of the citv exhibits the blasting effects 
of a clouded title, which is due to the fact that men will not de- 
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posite capital in htigious rights, thereby preventing such improve- 
ment as would increase the revenues of the city largely; when all 
these things are considered, I think, as a matter of expediency, a 
compromise would be deemed advisable by the city. 
I cannot in this connection forget another and a higher 
454 reason for such action on the part of the city, and that 1s its 
duty to uphold that good faith towards its citizens, who are 
the wards of its guardianship, and to protect them from eviction from 
their homes, built in firm reliance upon the good faith and protec 
tion of this city. | 

As to the terms of such a compromise, I think the rights of a 
party should be the criterion in the adjustment of conflicting inter- 
ests. When one party has taken possession of the property of 
another during the minority of the last, equity presunres the posses- 
sion of the trespasser to be in trust for the minor, and makes the 
party so taking possession an implied trustee, responsible for the 
property; and, if the property has been disposed of, then the im- 
plied trustee is Hable for the proceeds thereof with interest. 

In our State implied trusteeship is still the creature of equity, and 
the obligations created by the act of a party taking possession of the 
property of another are almost similar to those created by an ageney 
or like contract. | 

The city in this case is the trustee implied of Mrs. Gaines, and- its 
responsibility is governed by by the rules of equity. In the case of 
Gaines against ITennen, reported in the 24th volume of Howard’s 
United States Supreme Court Reports, page 617, the Court decrees as 
follows: 

“To cause the defendant Hennen forthwith to surrender all the 
property so claimed and held by him as aforesaid, into the hands of 
the said Myra Clark Gaines, as:a part of the succession of the said 
Daniel Clark,” and also “to cause an account to be taken by the 
proper officers of the court and under the authority and direction of 
the court of the vearly rents and profits accrued and accruing from 
the said property since the 15th May, 1844, when it came into the 
possession of the defendant Henne, and to cause the same to be 
accounted and paid to the said Myra Clark Gaines.” * * * 

This decree may serve as a guide in computing the rights of Mrs. 

Gaines, and in determining definitely the interest of Mrs. 
455 Gaines as against the city. | 
[t was in an action similar to the one which has just been 
decided, and is an exposition of the equitable relief to. be granted to 
a party who has been deprived of the enjoyment of his propertys. 

The case presents itself to me in this aspect. It appears that the 
city 1s Hable as warrantor, and that the late judgment of the Supreme 
Court operates directly against the city. It also appears that no 
title other than that derived from the city has been acquired by the 
ossessors, Who are now liable to eviction at the suit of Mrs. Gaines, 
and that the good faith of the city is pledged to protect them. For 
‘ach and all of these reasons [ would deprecate further litigation of 
this matter and advise an amicable settlement. 

Respectfully submitted, 


C. bk. WHITNEY. 
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Sales of Ground Rent by Daniel Clark before P. Pedesclause in 


1809. marked “A” DXNXYV, offered by Complainant. 


Thesales on ground rent hereinafter described, and all passed before 


Pedesclaux, then a notary in this city in 1809, by Daniel 


Clark, to the purchasers therein mentioned, are all similar as to 
clauses, conditions, and stipulations, to the sale made by Daniel 
Clark to Richard Relf, by act passed before the said Pierre Pedes- 
claux, on the 20th day of July, 1809, to wit : 


To Jean Louis Casbergne, lots 1, 2, 7, 10, 11, & 12, in 
square 22, for $5,000.00. 

To Brosset Beauregard, lots 1 and 2, in square si for 
$1,000.00. 

To Jean C. Belloquet, lots 5,4, 5, 6,7, and 8, in square ol, 
for $2,700.00. 

To Guillamore Simpson, square No. 12, for $6,000.00. 

To Louis Henry Lescerie, lots 4, 5, and 8, In square 5, for 
$35,000.00. 

To Ie an ( ‘arrorl, lots 1,6, and 21, in square 3, for $1,150.00. 

Yo Aime Pigrirguy, lots 5, 7, 9, 10, 11, 12, 15, 14, 15, 16, 
17, 18, 19, and 20, in square No. 5, for $7,650.00. 

To Louis Casimir Bourcier, three lots in square 50, for 
$1,100.00. 

To Pierre Lamotte, lots 10 and 11, in square 34, for 
$1,000.00, and by act before same notary, dated May 
oth, 1810, this sale is cancelled and annulled. 

To Patrick Madan, four lots in square 25, for $2,000.00, 
and by act before same notary, dated February Ist, 
1810, mortgage has been released on lots 6 and seven, 
and acquittance and discharge given for the sum of 
$1,000.00. 

To Jean L ynd, square 355, lots 1, 2, 3, 4, 3, 6, 7, and 8, In 
square 28, and lots 3, 4,5 9, 6,5, and 9,1n equare 22, 
for $18,800.00; and by act before before same ‘notary, 
dated August 7th, 18 2, fulland final acquittance and 
discharge and release of mortgage given. 

To Francis D. Morant, lots 1 and 2, in square 2, for 


tee 


To Cornelius Derui, 1 Jot in square 14, lots 7 & 8, in 


snare 30, ‘and lots 6, 7,8, and 9, In square 26, for the sum of $3 280.00. 


ym 
To Pierre F oucher, lot 1, in square 8, for $1,000.00. 
To Jean Morris & Maunsel White, lot 2, in square 4, 
and by act before same notary, dated June 29th, 1818, 


Jean Morris & Maunsel White sold the same to widow Lanzas and 
Dan’! Clark, released the mortgage consented by her. 

June 21, 1809. To Jean Morris, lots 5,4, 3, and one-half of lot 2, 
in square 34, for $2,250.00. 
Bie 21,1809. ‘To Maunsel White, lots 6 and 7,in square 35, for 
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June 21,1809. To Jacques Campbell, lots 1 & 2, in square 54, 
for $750.00. 

June 22, 1809. To James Johnston, lot No. 8, in square 55, for 
$400.00. 


June 22,1809. To William Hicks, lot No. 5, in square 26, for 


$500.00 : ond by act before same notary, dated May 14th, 1510, this 
sale was cancelled and annulled, and the lot retroceded to Dan’ 


Clark. 


June 23,1809. To Adam Durican, John Durican, and James C. 
Williamson, lots 1, 2,3, 4, and 5, in square 24, for the sum of 


$2,500.00. 


July 11. To James C. Williamson, lots 7, 11,and 12, in square 24, 


for $150 OO. 

July 13. To Pierre Hubert, lot 4, in square 26, tor 4 $500.00. 

« “17, 3868. To Antonio Gulliard, lot 11, in square 50, for 
$500.00. | 

July 17, 1809. To Francois Morales, lot 1, in square 7, for 
$500.00. 

July 18,1809. To Jean Beaudouin, lot 2, in square 7, for $500.00. 

July 18,1809. To Jean Medina, lots 3 and 4, in square 7, for 
$750.00. | 

July 19. To Mrs. Elizabeth Renaud, Widow ‘Trepanier, 
458 15 lots, 6 of which being lots 3, 4, 5, 6,7, and 8, in square tn 
square 8, and the remaining 9 not iecinenata by any numbers 

in the act of sale, in square 15, for ving ores 

July 19, 1809. To Honore Fortier, lots 2 and 3, in square 26, for 
$1,000.00. 

July 19, = To Guillaume Harper, 1 lot in square 9 and one 
site In square 32, for $6,750.00 ; final discharge by act of same notary, 
dated the 25th Septe mber, 1810. 

July 20, 1809. To Richard Relf, square 9, for the sum of $3,500.00, 
and by act of same notary, dated March 8th, 1810, full aequittance 
and discharge and release of mortgage given. 

July 29, 1809. To Fi rancois Massias, lot No. 9, in square 7, for 

$500.00. 

daly 29, 1809. To Charles Donnassier, 1 lot in square 2, for 
$500.00. 

July 29, 1809. To Pierre Lemoine and Jacques Charles Robin, 
lots 8, 9, and 10, in square 18, for $1,200.00 

Aug. 3rd, 1809. To Mrs. € ‘atherine Amelot, wife of Charles Morant, 
lot 3. and 4 in square 2, for $800.00; this act is signed neither by the 
husband or witnesses. 

Aug. 7, 1809. To Louis Lavergne, 1 lot in stuare 2, for $500.00. 


+e To Jean Panis, 1 lot in square 2, for $500.00. 
eae To Francois Dutillet, lots'6, 8, 9, and 10, in square 


17. for $1,600.00. 

September 7, 1809. To David Porter, lots 7, 11, & 12, in square 17, 
for SL.500.00. 

Sept’r 21,1869. To Arsine Lacariere Latour, the property sold 
to this party is not situated in the Faubourg St. John. 

Oct.9,1809. ‘To Daniel I. Patterson, lot 6, in square 24, for $500.00. 
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Oct. 10,1809. To Michael B. Carroll, lot 8,in square 24, for $500.00. 

Oct. 10, 1800. To John W. Zoigg, lot No. 9, in square 24, for 
$500.00. 

Oct. 10, 1809. To Henry Mitchell, lot No. 10, in square 24, for 


$500.00. 


Oct. 11. To Joseph Medina, lot 1, in square 18, for $500.00, and 
by act of same notary, dated January 7th, 1812, this lot was retroceded 
to Dan’l Clark. 

Oct. 17. To Thomas Williamson, lots 9 and 10, in square 30, for 
the sum of $1,000.00. 


459 Process Verbal of Dutillet and Delery, Marke- “ By”. LDN XV. 


The process verbal of Dutillet and Delery, auctioners, of the pub- 
lic sales made by them on the 10th day of March, 1837, by order of D. 
Priuer, mayor of the city of New Orleans, the resolution of the 
council Municipality No. 1, authorizing said mayor to order said 
sales, and adopted the 6th of Febru: ary, "1837, and approved the Sth 
of the same month and year, and the certificate of mortgages are all 
annexed to an act of — executed before Felix de Armas on 
the 22nd day of March, 1857. 


The terms and conditions of said —— sales, for the lots out of 


Ivariste Blanc’s property, were at 1, 2, 5, 4, and 5 vears, In notes 
endorsed to the satisfaction of the mayor, and the sales made sub- 


ject to the mortgage in favor of Evariste Blane to secure $45,000.00, 


pavable in 30 years, with 5 per cent. per annum interest. 

The terms and conditions of the hereinafter mentioned acts of sales, 
passed before said Felix de Armas in confirmation of said publie 
sales, are simalar to those contained in said process verbal, with this 
exception however, that the said acts of sales make no mention 
whatever of that mortgage of $45,000.00 in favor of Evariste Blane, 
and the certificate of mortgage is free from any — all enerumbrances. 

All the said acts of sales contain the usual clauses of warranty, 
substitution, subrogation, &e., and all the notes furnished by said 
acts of sales are dated the 10th day of March, 1837, the day of said 
public sales. The following is a description of said acts of sales 
which have all been passed before Felix de Armas in 1887, to wit: 


—— 
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Date. Purchasers. KE ndorsers. mq, Lots. Price. 
Tt. 
1837. 
Mar. 22.) Manuel Harris. .- 2... pis. Bozant ....... AD No. 1 20 
- Jacques Cyrot Gentes. Pierre Boulanger. —- > N. 1 HOO 
sé Fortune Nicomede ge ae : 48 Nos. 1 to 6 3,000 
Joseph jarthet. i... Jean Dufour — 22. -- | Nos. 1 to 15 8,625 
N . 
May 1! Bmy. Killieux _-.....; L. C. Paseal .-.-- 7 - 9 , “es es tas 
* ) 5.6, Pease . .........| Bary. Bitllteux ......- 538 Nos. 1 to 24 9,600 
460 
1837 
May 1 Noel Villars -_~-- cael raul ear... ....' No. 2 475 
on Josh. Montieux ..---.} Nelson Fouche___~_- 51 Nos. 1 to 3 1,425 
Edward Guillot fils -..| Chas. Lesseps .----. 30 Nos. 1 to 20 = 9 000 
, 5 iP eS a eee ae. Schoninger ee yA Nos l to 4 2 S00 
Osmin Begourdan __.| J. A. Champonnier, 388 Nos. 2 to 15 0,100 
“66 | P, Laneglume._.._._--| Jules, Wilbieu ..-__- 18: Nos. 1 to 41 23.578 
20) See eo eee 
oa ots 
luge | Ovid St. Armand. | Hyppolite Tricon i ; “ - 82,450 
Oe , ") ‘15 | 
Chas. Dantonet and <A. Chevallon---__. | 54 1 19 1250 
Alex. Marionneau. 
Urban Le Roy HE ATES m. euette ......<...) 6 . 17 §& 500 
8 Louis Mellarn....... Alf. Matlard....... 1. 17 24 3.400 
+6 6 +t Charlotte E. Mathieu, H’y Matthieu .____- » co. Y 5 2,500 
‘< « | Autoine Guintal...... Jean Laurel..:...-.| 5 eae 2 1,100 
é‘ ( Wow Marcelite Gar- do. ee ---| 7 > 4 1.100 
Cla. | 
“Jules Dejan... -----.. Gust. D’Hebecourt—__| 55 10 5500 
ee Reineeke Delery & Co. Bernard Bourdain id (2 vs ] ‘25 11.250 
<c 666 6h Adam Sehoninger. _..| L. J. E. Mace... ... | 49 Se 5 G50 
‘¢ « | Louis Sportorno ....... Raymond Lagarde__| 64 wee ear, | 4.500 
66) La Boisdori & Theo. | Pierre Roger... --.| 41 l q D195 


Duberalle. | 


Sept. 26 Felix» Formento 2  _- P. F. Thomas ___- 15 l (13 6.175 
7 do. _----. Josh. & Leon Girard 16 } +O 14.200 
do. sees fll” 4 | ‘10 » P50 
do. is see ema. wauar S l B20 15.750 
A. P. Metoyer.___ .-. Jounn Metover& Co_} 21 +t 8 “ee 19,250 
Oct. 19 J’n Bts. Espagnet --.. Antn. Espagnet 222} 35 ee t 7,125 
Nov. 1 Dr. Metve R. Ferriere:| S. Durant. -_- me Q «45 ) 
& G. Dussant. 50) | a ae 4.000 
so Henry Leaumont.--2. Widow Leaumont 19 ‘ > }] » 100 
Dec. 2. Fr. Valentine& Theo. J. M. Rouzan 2! 38 4 G75 
Meilleur. | 
19 Camilla S. de Valleti Jn. St. S. Espariat..) 35 Te ioe 8 550 
é Jean Antoine Bourge- Josh. Guerl 2-2-2 | i eo 1.050 
rol, | 
Jean Dufour. ....-22. Mau Fondu Burgot_) 54 1] 27 10.800 


* In the act of sale before Felix de Armas this sum of 890,000.00 is represented by 
fifteen notes, five drawn by Chas. Lesseps and endorsed by F. J. Forstall, five 
drawn by F. J. Forstall and endorsed by Chas. Lesseps, and five drawn by Ed. 
Gillot fils and endorsed by Chas. Lesseps. 

t In the process verbal of the auctioneers these 15 lots are designated by the Nos. 11 
to 25, and in the act of sale by the Nos. 1 to 15. 
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Adjudication by Dutillet and Delery of Lots out of 12. Blane’s Plantation, 
marked “C0,” DXNV- 


Adjudications by Dutillet & Delery, auctioneers, at the public sale 
made by them: on the 10th day of March, 1857, of certain lots and 
squares of ground out of Evariste Blane’s plantation, to wit : 

oo | 
Adjudicatees. Square, © Lots. Reser Total. 


NN aki i taste lb er alcanet incl eet Ais 
Charlotte Eugenie Mathieu 2.22. . Te. 
Oe i ae a cg ee 
I TRIOS can So cic hina venous +s 

Se IE a nas lad Saale Saetaameds aie oe : 2 ) ¥ 


, — e 
o~ lem OO | a 
framed 
we 
pane 
—_ 
= 
_— 


Te ee gl as cat 
Do. Pe Oe Ee a eR Sy TT NT 22 $5" 500 7.000 
Dr. Formento _____- ee sae oe eo ‘) ] ) 2 15.750 
BR a ee EPR Ee TaeT Re Se Ree Oe Fy 1 ‘10 yo?) 5.250 
I ini ssc ie ence poeta S ] 13 2s) H S25 
Do. ee re re on ee 14 | y 45" DOO 13.750 
rn ON i ce » ] 13 175 6.175 
Do. Ro ieee es eR Se 1 ] 2) yO 14.300 
a aa Mo. 4 28 50 15.400 
DO ay" Ree Pe ate Oe Nee See Cee ae eae Te 18 6 1 ‘* 4] Did 93.0750 
ee En EE REM RT OG eT 14) ee | Paes oe 725 
Set, SI cciiin cs cw eelnceal nok eng ee 2 ‘+41 600 24.000 
LG OLE LAE Re eS Sm ~0 é 1 O25 10,625 
eer ee nee i tir seo ee 7 “18 9 HOO 13.200 
Se ener en eee 21 fe 575 1,150 
Felix Lambert 2 U_- ee. re RN Lee os ‘co gt @ 75 1,150 
A. . Metoyver Fe PS WR a ery Se ae | oe c & 6 39 ADO 19.250 
Cordeville & Laeroix ..-.-. ...--. ---_-- | 22 co] eee 475 
a a Ne a vs it. RCE UEeNOtee Tae eee 4AT5 
i a vs “8 te 26 175 - 11.400 
a a i | 23 ‘7 yAR 175 12.550 
Se ee re dels "ae ala eal a oe 24 | | 26 $75 12.550 
Do. SPAR am pera WERE ee MOTE 25 1 29 150 G GOO 
Cwide Bt. AMONG —< . Won cdawnsnns! 29 l F POO) 4,500 
452 Do. Sr ae Re ee Ky No. 7 to 27 600 12.600 
Chas. Lesseps - -.-~-- iiaaatdetetataatacs | 30) ee See i. 450 G4 OOO 
CORO VETEe EGOTOIR owes cc nccsicianons a 31 1 * 2O 450 g OOO 
Do. a EN VE IS eee CT 32 ] ‘* 44 4175 6.590 
Leon PN sapacaien Gems’ Gusaciicnlands scaaieet ae 33 1 ‘* 18 $75 8.550 
P. Arambede ____- Fea a Be < od 1 -* 18 $175 & 0 
Sener. c See ie 4 3) | 18 75 R550 
I I ia a i 36 ] 3) DOO 15.000 
Do. Bre arene Ny oe, aR ore eRe 37 ] 20 HOO 18.000 
Felix Valentin Leteruvin .__. ~~ 2... 38 co] yA ree G75 
Tr i ae ie ala oll Cited oe 650 4.100 


Ovide Bt. Armand ........... ....... hea Sal! 39 “~ JT“ 8g HOO 4.800 


Sn ne a é 
BE ER Ee ee el See eS 40 z “wy 600 | 5.400 


1 

ae Seen OE ee 4| | i) 7vEs) 5,175 
I a I i nn 42 4 yy yo) 4.950 
Men TN it 43 1 rt HOO 4.?00 
RE BF ey ee 44 ‘. Foe. HOO | 5.000 

eee ORME Se JSR ar re ey ane 45 me J 10 675 | 6.750 
| EEL SERS e A hen aa ee 47 ER Se hae 15.675 
a errr are 48 | (5 S00 3.000 
i I: TNO icici cetoinaidid seinen emda e ve 7 616 4175 4.750 
Casneure Gieux ~~ ue. oe. rer aes ee is “417 4) 475 1.750 
fg ae ee eee ep neers 44 7 ; 0 ! | 350 
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PE Re ee eI, ee” A ; <a : . ee 
Adjudicatees. Square. | Lots. | I =. | Sebel, 
| | per lot. | 


I ids ile hea in ows + 5 ewe 475 950 
| ee = a 6 ee 450 | 9,450 
RSE: TORING daicintiindncnecnnwes| 0 ee ae 450 | 9,000 
I, sis: nmin eainniny secmme | a; * es By 475 | 1,425 
i ON seis selec alanine: Sleiteninns: wate | oo: 1 aS Seer oe 475 
a einai | en i a 450 | 9OU 
I SNS citi dese cue cen Sate ceien | es 7 2 3s 425 850 
Fi BG cca ies i a ie! tial << |; «& @ “3 450 3,150 
I rg nantaniao' ef 66 1G pean | 450 
DUS TU scinc cimiadnnine smdieen seme | a: oe 425 3,400 
WN 5 cists Reciaenaitd talaga mpininiiieds wean | si * 4 eeapeare: 475 

tae reer eee err oe aepee nnn onda” fo, ae Oe Be 425 1.275 
Apolina Perrault ..---. ------ -.---- ---- | 66 & 15 | 400 4,400 
ie cc ce acces naa aiallieinaig sien | | «16 “+e 425 3,825 
ie Ge WORE cic sac ee winnie amide] 53 $y «oe 400 9,600 

aT ae Sane Pee 54 {| *& 1 10] 425 | 4,250 
ee ee 54 | “11 % 87 | 400 | 10,800 

PE icine heeeeae a) 55 | & 1 10) 550 5,500 
I aac co | «© ft *35 S76 | $580 
cla wm 26 ** 37 | 450 | 5,400 
ean isn cee: ip ahaa Sis ts 66 | * 4 26) 25 |. 12,3875 
EL AE, Pe 57 | 1‘ 8 25 | 6,600 
gL ce. +e 4 > * 36 | 800 | 5,600 

ET ROS CREDO, 68 ; 1 18 | 550 9,900 
SEE REET 59 | J 48 | 575 | 10,3850 
re IE i cn ne decttecee sce nme. | 60 “1 4 18 550 9,900 
on TE Aa ET, 61 “ 3 & FF 500 8,500 
Reinecke, Delery & Co. ...... .....--.--. | 62 | 1 25 450 | 11,250 
i GRRORSRR gy Ap arn A eS ce a aE | 63 | 1 ‘§ 26 675 | 17,550 
ee en 64 | «© 1 & & 750 | 4,500 


| 


Terms and conditions: One, two, three, four, and five years, en- 
dorsed to the satisfaction of the mayor. The sale made subject to 
the mortgage in favor of Evariste Blane to secure forty-five thou- 
sand dollars, payable in thirty years, with five per cent. per annum 
interest. | 


464. Statement of W. I. Hodgson, marked LX XVIII, U.S. C. C., No. 
8825, offered by Complainant. 


[ certify that when property is sold at auction on time and secur- 
ity is to be given by endorsement of purchase notes, to be made to 
the satisfaction of the owner & vendor, the custom in this city is for 
the purchaser to give the name of his proposed security to the auc- 
tioneer at the time of adjudication, and if not satisfactory the prop- 
erty would be readjudicated on the spot. 

N. O., October 2d, 1880. 

W. I. HODGSON. 


I have been engaged in the auction business since about the year 
1857. I know nothing of the customs of auctioneers previous to 
that date. 

N. O., October 5th, 1880. 

W. 1. HODGSON. 
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U.S. C. C, No. 8825. 


Vin 


W. HT. Wilder’s Statement in Connection with his Testimony in 


LAXIX. 


“Special Kvidence for Complainant.” 


Myra CLARK GAINES vs. P. F. AGNELLY e¢ als. 


Name of Defendant. 


pe i Feb’y 19, 1870. 
Te en eee ae . = 
Able, Edmund ~-_--_---- sila ta 
RO Tiss nnn oh chee 
Alphonse, Juan ~-.~-~..- "ae “see 
Abres, Wid. Catalina --.. “ aap ies 
TR I si istic arti wenn .- ie ™ 
Astevido, Gregorie...---- OI ago ee ieee 
Fg Tisai nite gee ilies 
Adler, Mrs. Edward S.... “ 19, “ 
pe iy Mask ey nore Not served. 
| B. 

Bouny, Eusube__---------~Feb’y 18, 1870. 
es, BI aoc icteniees af A 
Braman, M. A. ........ eS 
Baddette, Stephen ~-_---- a a 
Beaumont. Chas. -----_-- CS 
Brinkman, F. iH. ........ 2 ne 
Buchanan, Wm.-_-.-.---. 4 . « 
Benache, Burnett..---__- . a 
oeNea. JON. 206i ncn a a 
I SE wicin nccamene ca oa <* 
Beers, Jos., alias Jos. Burs. “ * 
Bordes, Pierre_ ~~ - eeaiias ee es 
PROMO, JOE. 2.40 .nnnnnc  « 
PR, FOB i cicmncnwe ~.« 
Burgeron, Mrs. C..--.---- Not served. 


Burger, Wid. R..--------Feb’yv 18, 1870. 


Basset, Marie W. ..-.---- Not served. 


jompart, Jos. .......... _Feb’y 23, 1870. 
Blane. Everiste J; ....... “ “  * 
Bauman, G..A....4.....- Not served. 
Bares, Zs Pe ae PT ee tee “6 Gs 
Sonnet, Mr. & Mrs. .----- “ ‘ 


Baceas, Valmont ~~ Feb’v 19, 1870. 


466 Baceas, Folicum__-Feb’y 19, 1870. 
Broneé, J. M. i. “ er 
ON Be Ee ai tictisiia nine *.. a 
66 \V J P 73 c¢ <6 
° ir tara 6 6*UCR 


J. P. 


Subpoenas— 
When Served. 


What Action. 
Not Mrs. Gaines. 


Not Mrs. Gaines. 
Answ. filed. 


Ans. filed. 
Demur. filed. 


Not Mrs. Gaines. 


éé ¢é 

ee 
66 sé 
6s ee 
ée ce 
66 eé 
ce ¢6 


No answer. 


Ans. filed 29 April, 1870. 


No answ. 


filed 4 Ap'l, 


Demur. 
1S7O0. 


Demur. filed. 
Dem’r filed. 


66 


No. ans. 
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Name of Defendant. eet aa What Action. 
ren Served. 
Bergeron, J. P., adm'r of Feb’y 18, 1870. 
his aunt, I. Bb. Berge- 
ron. 
Bremer, Cis, .....4..-..- Not served. 
Bertonier, Mr. Clothilda__ “ y o 
NE, Picteniiniicnime asin Keb’y 19, 1870. 
DE eee 
Burges, Jas, husband of “ “ % Demur. filed. 
Belle Tanner. 
NS ie ici deh seiin eae ieoieacsii suiy 16, * . 
C. 
Casunave, Pierre .....--.- Feb’y 18, 1870. 
I ais aie acesshiiniecacinncion Not served. 
Carriere, Francis ~~~. ~.~- Feb’y 21, 1870. 
Cassard, Stephen E._--~--Not served. 
Catalougue, A. ......-.--Feb’y 23, 1870. 
Commenger, Ferdinand-- “  “ & 
TS | eee cE eet ti Dem’r filed. 
a eae This 
Cassard, Etienne, est. of -.  “ sates: 
ee ae erie Rete 
CORNER ADI oo icencnwe Not served. 
Chauvien, Antoine ____- Keb’y 18, 1870. 
Colomb, Wid. L. (Henry “  “ 1871. Answ. filed 14 June, 
Pechand). 1S7 
Custain, Manuel___-_- -..-- + © geee. 
Compton, iii atis wade Not served. 
CRVE I.E science as Keb’y 18, 1870. Answ. filed May 16,1870. 
CN FC iaieieiccwes oo: aa 
Cassanova, Mrs. A. V.---- a 
Coquet, Francis -.------- 0 
ay | See eee ; — = 
Caramoert gen ........ * KH, “ 
Re eA... * B * Dismissed by Mrs. G. 2 
Celburne, Robt. C.----_-- wate ete ae 


Coney, Pee Si an... * ‘Zi, “ 
Chauners, Chovenelle....“ 18, “* 


ee. gt. Mi 
Chambers, J. 1. ...:.... ag Cee Exception filed May 6, 
1870. 
Chambers, W. J. W. Hy- Not served. 
son. 

467  Custian, Manuel. -Feb’y 25, 1870. 

Castenado, Jos.___ ay a S 
Chapman, Mrs. W. F._-_.. Not served. 
CS FA. tien OI eae ” ” 
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" | Subpcenas— 
Name of Defendant. ee 


D. 
Dupagnier, Dr. Augarth_-Feb’y 19, 1870. 
Duboury, Louis A.------- Not served. 
De Buy: ee I ocied csi Feb’y 25, 1870. 
Deny, CRA A....45<654> Not served. 
Dantonella, Se ciccciaict Feb’y 19, 1870. 
Dejan, Authur (Josephine “ “ 
Ray). 
Duvillier, F. G._.-------- Not served. 
” i Ts icici tenons Bs . 
Doriocourt, Andre_ ~_--_- Dec. 29, 1865, & 
Feb. 18, 1870. 
Drowant, Mrs... ....s..c.. Not served. 
Dunand, Kugene ~------- Feb’y 18, 1870. 
Davidson, J. & J. C.------ eee 
Dubuch, Andrew __-- ---- Not served. 
Det, Allved .... 1 ...064 18th Feb’y, 1870. 
Dangreau, Louis ---~---- ¥ ” " 
Demerest, NG iia ictsincs Feb’y 21, ” 
Doremus, Mrs. Asuran —_-- Not served. 
Deynaud, Mrs. M. ------- Served Feb’v 
21, 1870. 
Debon, N.,& J.J. Lamonye Served. 
Dian, Fem; Bb. Bin: wiienicdinnin 
Jaudol. 
Dufour, Cyprianr -------- Feb’y 18, 1870. 
Devereaux, Martin, widow Not served. 
of. 
Duvignaud, Louis -.--. .Feb’y 19, 1870. 
E. 
Kberlinz, Geo. B. -------- eb’y 18 , 1870. 
Elliott, Manuel... .-.--- ” 18. 
I, OF BI is scsi sticicgalcie pa ae ti 
KF. 
Fry, Geo................Not served. 
I redrick, ONE: ss. seu si thnais Feb’y 19, 1870. 
FOUPCNY, PANE oi ncinwn ae 
Ferret, Octavio_..___-._-_-- a 
Forstall, Mrs. Felix J..... “ 18, “ 
Francine, Lacine -------- Ya © 
Fourchy, Auguste. “ 19, “ 
468  Fitzsimonds, Nico- Feb’y, 1870. 
las. 
Fredren, JOQWn sce nanan Feb’y 18, 1870. 


Ss Reed 
VtiG 


When Served. 


~I 


or 


What Action. 


No action. 


Dismissed by Mrs. G. 


Demurrer — overrulled 
and def’ts ordered, 15 
June, 1370, to answer. 

Same as above. 


Dem’r filed Dee. 5, ’70. 
‘ce ce 6é 


66 


Judgment had & com- 
promised with Mrs. G, 


Fa REY 


CRS 


LEALD TRAE DIELS EE ELS RE NEN ERED STEROL ENR 2, 


Ba euh i ante nee 


A 
z 
: 
t 
ty 
? 
% 
‘ 
é 
‘ 
Ff 


SO aediicd ae Me 
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\ , . : Subpoenas y “et 
Name of Defendant. - What Action. 

When Served. 

Mioyd, Mioy.............. Not served. 

(x. 

Goyron, Francis 

Goloy, b. | 

Gottschalk, Mrs. J. V..2-- Keb’y 21, 1870. Demu’r tiled Dee. 5, ’70. 

haa. * ~*~ * 

Gravier, Pauline ____--_~_- bene aie Demu’r filed M’ch 29,’70. 

Gillot, Edward -__.-- ~~ cua | 

Grandam, Jean C.__--_-- 7 ae 

Gallagher, Wid. Jas...... “ 18, “ 

Galligher, Patrick __.-- ~~ Not. 

Gautier, Augusto mie ey has. 

Gonzales, Juan......-..-.- 7 

Clourner, FURR nnn cnn gee Pee 

Gaines, Sarah Ann — ~~~ ae i 

(sanen0; JOON... a, | at 

Gontier, enna a 

CE PE 5 eis ota niin a 

H. 

Howell, &., @ Wife ...._..- May 17, 1865. 

Hopkins, H. D., and wife-Dec. 28,  “ 

| XS ane Keb. 28, 1870. 

Hounshall, J. 

Harty, Phillip 

Harding, Frances 

uver, 4onn............- Feb’y 21, 1870. 

pearienstein, Lowis........“ 19, “ 

Hanlon, Manuel O. 

_ LS eee ie ee ee 

fepeens, 1, 2). .......... get, Oi 

opens, ©. M............ °° 

Hopkins, Mrs. Jas. 

Howard, Prosper -------~Feb’y 18, 1870. 

Ilarde, Mathias _____.___ Pr es 

Hall, Henry _ eee mr A Pees OG 

Hewett, Leopold_____-_-- acs Reo 

SORPOI, FO 6 es mec ae ‘. 

Ee ie 


Howel, Houet 
469 Hardgrover , W. 

Hinson, Dn J. A.--Feb’y 16, 1870. 
pasert, Jonn ........... . 2 
PT sthiieivnn. “ 2, “ 
Tuber wald, ane... “ Bi, 
Hartern, eae eae 
PS cians enn 
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Name of Defendant.’ Subpenas— What Action. 
When Served. 
J. 


Jourdan, Pierre 
Jacobi, Gotsped 
Jacquet, J. 
Jacquenard, J. 
Journe, Jean Marie 
Jessum, Louis 
Jardenier, L.S. 
Jackson, Mrs. E. E. 
Johnson, W. H. 
Johnson, Mrs. Martha 
Jaillup, Mrs. Bazile 


K. 

ee ee Feb’y 18, 1870. 
Remon, bs. D. ..ncwenan Dee. 28,1865. Dem’r filed 29 April, ’70. 
Kellog, H. 
Krabusso, Eugene 
Klan, Si OE sis conan Feb’y 23, 1870. 
Keating, Jas. 
ee ee Feb’y 18, : 
Kenner, Mrs. FE. B., adm’r. Not served. In bill 3668. 
Kedder, Ben). ----------- Feb’y 18, 1870. 
Kealor, Jas. & wife, Rose “ 16, “ Dem’r filed Nov. 7, 1870. 

M. Tanner. 

L. 
Lacroix, Frances__-~---- Feb’y 18,1870. Demu’r filed Dee. 5, 1870. 
Lobel, Wid. T. P. 
a Feb’y 1, 1870. 
Lee, T. Ce em . ” 
Labbe. ie . 2 Dem’r filed. 
Landry, Mrs. Narcesse 
Landry, G. 
Laise, John L. 
Lewis, Mrs. Nancy 
Latil, Jos. E...-.-- Feb’y 19, 1870. 
470 ~~ Lasseps, Chas. ---~-- Feb’y 18, 1870 
Lanie, Jean ...... a 

 Letterie, Jos. ............ a a= 
ioe, Wid... K............ . a 
Lamy, Wid. Alex. ------- .. i * 
Labat, Jos., or Laburthe.. “ 18, “ 
Lanchaux, Alice,alias La- “ 18, “ 

-rOIX. 
Lanchaux, L. Conlin,alias “ 18, “ 

Lacroix. : 
Lanachaux, Lelenu, alias “ 18, “ 

Lacroix. 


* 
‘ 


oe re ee me 
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Name of Defendant. a What Action. 
When Served. 
Lanerville, J. A.....---- Feb’y 18, 1870. 
: Lavissieur, Fermin ..---- oa Dem’r filed. 
| Lawson, J. B. 
) Lafeteau, Eulula -~- -~---.- Keb’y 19, 1870. 
Léferbo, J. & J. Troiet... “ 19, “ Dem’r filed May, 1870. 
; Lapene, Evariste, Sr.---- 5 ae " . - 
; Lapene, Wikies .  _— . oe 
Labatut, D’n 
Lehman, F. B. 
M. 
Mayitten, J. 8.206.022... Keb’y 28, 1870. 
I ON iii cain ieseiced wilinvcten scoabeinia eiiadoaen In suit 3663. 
Murphy, W. E. 
Muller, Michel, Jr.------ Feb’y 24, 1870. 
Morero, Bartholemy_..-. “ 19, “ 
Muller, Mareus.._....-_.- i 
IO I icici nnn Bt es Oe 
murpny, Bits. ¥. NN. & “ Zi, “ 
husband. 
Michel, Mrs. Mitchor.... “ 19, “ 
Minnerville, Pierre 
Muller, Mrs. Jacques 8. | 
MeCarthy, D.-B.-......- Feb’y 18, 1870. Dem’r filed 5 Dee. 1870. 
Mashback, Geo. 
| Monsebert, Chs. De------Feb’y 21, “ Answ. filed May 6, 1870. 
| moore, Jon. 31... .-..... an 
Moore, Logis .......-... Cn ee 
Muller, J. Simeon ___-~-~ aes Answ. filed Mar. 25, 1870. 
Marque, Jacques ---. ---- ° ee 
MecGinris, John. _.- .--- . Dem’r filed 29 April, ’70. 
Mansebert, AnneC.G. De “ “ = & ° “ ” ” 
Moran, ERE Oe eee 6 ‘< 6 ‘¢ 6“ 6 rT 


McMurray, Mary 
471 Mouton,-Jos. 

Muller, Marcus-_---Feb’y 19, 1870. 
ick 
Se Se Se " B, * 


Muller, Jacques --------- 2 
I ictal cicatencccnnin . 
Morales, Wid. Juan —__-~- ae 


nett DS. ..2.«....... Fen y 17, 1670. 
PG Fo Ries denne ee ees ae 
Pit FOR A oc nn ga ai 


¢ 93 ce 
dest 
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. —_ Subpcenas wre ee ae 
Name of Defendant. When Games What Action. 


O. 
Ostranger, Martin ~------ Feb’y 19, 1870. 
6“ 6¢ 


CI ID iscsi enecetgnieinncsine ° Dem’r filed. 
P. 
Porter, A. N. 
Pemberton, John -.--.---- Feb’y 18, L870. 
Pitcher, Penk. nnnen... ee ee 
ae ae nr . 
FN, ii cnc sicnccnacinainnanteniis oe SM . 
RE: OUND a: scititirsnsta chseisdtvicnsnce a ei 4 
eS er ee ce ‘< ‘ 
Peyron, Mrs. Eugenie---. “ 19, “ € 
Pepaud, Henry .----.---- .- i ™ i 
PVORIE, POR. cicinnsicnnmen . .* : 
FE Fis Cin nccnnenan oa f 
Peyroux, M. A._.----~...- ~~ a 3 
Perallant, Victor_---~--_-~- oa 3 
Pechon, Eugene_-------- . a. * 4 
TUG, TEs canted . ae Not Mrs. Gaines’ claim. ‘4 
R. ; 
ener, Witiek cancscunes Feb’y 19, 1870. Not Mrs. Gaines’ claim. . 
7; 19, rT T rT rT rT iN 
eT a a on ‘ . . “: ‘4 
Rousseau, Estate of P. A... “ 28, “ 34 . . ‘ 
Rembhart, Jos. H. -.------ ee . . | 4 
Roehfort, Wid. P...-----~ * 2 © if 
Rancourt, Auguste____--~- 18 ; 
Romes, Wid. J. C. St.--_-- 18 : 
Rhoder, Henry .--- 18 4 
472  Rodzuny, Jacob —-- Feb’y 21, 1870. q 
Richard, Albert_-.. “ 19, “ a 
Rareat, JOR. ii. cnn wo ; 
Rousseau, Rudolph, Est.of “ 21, “ . 
Dees Te. Or 3 
meees, VICI Th inanns ~ FR f 
Remelie, John ~-__-_____- oie ‘sie fe 
penensr, Bt. A. Bocca *  F&, a 
Richards & Massh _.----- + 3: * - 
Robertson, Thos..-__- ---- . Hf 
Nt BT dst a : 
Roberts, Jos. ........---- - iS 
Randon, i sesahinhias tase ivi oe ; 
Ravanard, F. G._-------- 7 eS ; 
Robert, J. Guillian..__- Not served. Notin Mrs. Gaines’ claim. 4 
ie 


a 
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Sialic Subpoenas . 
Name of Defendant. Wher Raven What Action. 
S. 
i aii saksiescksiecicaesiesaisatiapiastl I eb'y 21,1870. Dem’r filed 2 Ap’l, 1870. 
Sw etzer SIN ise si —_ ” Dismissed. Not Mrs. G. 
Santamant, Peter... -__- . - _  -) * 
Serre (santen ............ cus ae . ” " ” 
Simeon, Rob’t _.-..--_--- Fae ee a ps 
ener | See ee $< — 
Semepeon, ©. ©. .........- ge. ie ‘ ie 
Saux, Bertarad .........- eae ‘a a. . 
St. Paul, Mrs. H., & hus- Not served. 
band. 
Seller, Antoine ....-.-..- Tie 
Bi OO, IE. “ 
Sommer, Wm.-_---------- Feb’y 19, 1870. Not Mrs. Gaines. 
PN, EO 6 nne ens ee: ° 
Schasback, Elizabe_._.... “  “ " oes 
ee ‘ Dem/’r filed. Not Mrs. G. 
te Ne ee ee Not Mrs. Gaines. 
oe a ce ee a 
Slaw: Rs i Be intiircinn ee iy Exeeption to ans. 
Saurez, Widow Louise F.__ Not served. ; 
Schumacker, a ee 
OE i Es ckicad cites enue  * 
Singleton, Wesley-------- Feb’y 18, 1870. 
Singleton, B. M._--_- -.-- Peer ee 
egeoon, Pnem@as....... “ “ 
Smith, Benj. .----- Se as 
475 Smith, Wid. John --Feb’y 23, 1870. Demurrer filed April 29, 
‘70. Answer _ filed 
Dee. 5, 1870. 
serrementero,[._._. “ 19, “ 
Semory, Wit. Alex.......“° 19, “ 
a | A ee $¢ 
Senereal, Wid. Eliza Paul. “ = “ e Dem’r filed. 
Smith, Mrs. C. A., wife of Dee. 15, “ 
Se | Sener en 
St. Romes, Wid. J.C. ~--__ Feb’y 18, “ 
St. Romes, Victor. _____- apt. . 
Saux Bernard ASO Se TD ee 
a 
ROO BOR cccmmanaiak Feb’y 18, 1870. 
SOPIMINNO 206... 18, “ —. Answ. by Fellowes. 
Theard, Matilda va ee ; 
Toutte, Hubert___--...-- Not me me 
Thebault, Matilde _--_._- eb’y 1 “ 
Trieon, Ret. of MH. ......... “ mn ss 
TeeGOth, WS. no ce nnee . “ 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. ISO 


Name of Defendant. kame What Action. 
I o iiicecieisd nreirindiicana Not served. 
Tought, Wid. Peter .-.--- Feb’y 18, 1870. 
Tarresoso, Jos., and Caro- “ Aunsw. filed Ap] 26, 1866. 
line Alorme. 
V. 
Valleton, Oscar___.__-__-_- Not served. Not Mrs. Gaines. 
Viosca, Juay an ere Keb’y 18, 1870. “ m 
V ionaud, i re ” 19, ‘ 
Valemin, Emanuel ....--- Not served. 
W. 


Wells, Jefferson, curator_-Feb’y 17, 1870. 
Wells, Jennette, wifeT. J.. “ “ ‘ 


Walker, Dr. W. F. ------- Not served. 
Walsh, Wid. Chas. -.----. Feb’ y 28, 1870. 
W etzel, Zimmerman - ---- as 
Withers, I ss ciniciiensniintonntes a 
Wiltz, Madeline -_---__-_- a. Not Mrs. Gaines. 
Wilheime, Mrs. Valentine. “ 18, “ - . 
Welman, Phillip -------- Not served. . 
Wiltz, Thomas -__------- Feb’y 18,1870. — “ . 
WY, FOU 2 non cece ey we . . 
We: Bo Oe asin cai se fa A Ans. filed. 

L. 
Zimmerman, W. -------- Feb’y 18, 1870. Ans. filed. 
474 The above list was originally prepared in the year 1871, 


Since then a number of parties have answered, and ? ia 
rendered against them pro confesso have also been taken, and 
judgments made up against them,anda number yet remain against 
whom judgments are to be taken. 

WM. H. WILDER. 


New Orleans, Nov. 8, 1880. 
LAXIX. 
Special Hvidence for Complainant. 


W. H. Wilder’s statement in connection with lis testimony in U.S 
C.C. No. 8825 


Mrs. Myra CLARK GAINES vs. P. H. Monsseacx ef als. 


‘ ae Subpceenas— 
Names of Defendants. ag Spec What Acti 
‘i When Served. Vhat Action. 
4 a . . 
Avril, Prospen_-....---- January 9, 1865. Demu’r filed. 
Avon, LOU. .4s206.-.... uy | 6iz, 
Abadie, Joseph_--.------- ” e “ Answ. filed 7 April, 1866, 


— I ellows. 
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. , Subpoenas— , os 

Names of Defendants. Wher aes What Action. 
Anyelesto, A. M. -------- Jan’y 12, 1865. No action. 
Avegnio, ee Jan’y “ “ — Answ. filed. 
Attanib, L._.------------Nov. 25, “No action. 
Allie, Jean ds Scere a aS a =. * i 
Augrain, Pand, & wife -..--. jan'y 2, “ ag 
OEE 9, 1866. Demu’r tiled 5 Dec., 1870. 
Avegnio, B., executor, &c_.  “ 10, “No action. 
RG TE estate widen Nov. 28, L865. 

B. 
ND, DOIG 5 Ws co July 5, 1866 No action. 
ee 2 ° “«  & ~Demu’r filed Dec. 5, 1870. 
ng Se a ee hay i * “ . . 
Bonsigneur, Fellotte _--.. “ ig “No action. 
Bathanecourt, Marceline-. “ “6 “ “ 
Biackemitn, J. A. .......- . oS . 
Baure, Edward ..----..~-- Dee. 23, 1865. . 
Bazanac, Jos. ---- . 29, “ Answer filed. 
475 —_ Bischof, Geo.___~~- Dec. 23,1865. Demu’r filed Dec. 5, 1870. 
Barnett, Louis _... “ . a “ “ a 

Brunet, Simon E.__--- mms 4, ° Pix. . . . 
Bermudez, Jules .--.---- a 2 * g . " sy 
a eB ipthciitaliniaeniniaisie poe ae No action. 
NN IRs sec sicstcasealtbititacatesnisiian os + ‘“ ‘“ 
Bouligny, V.,& Mary,his  “ 7 " . 

wife. 
bouligny, Mary 2 ane . . * " 


Bandue, Mrs. J. F.,& husb. Jan’ y 11, 1366. Demu’r filed, answ. filed. 
Bietry, Mrs. Pauline, & No service. 


husb. 
Bazanac, Mrs., & husb..-_June 1], 1866.  Answ. filed. 
I Sail i oe No action. 
Bermudez, Jules__--.-----. yuly ‘ii, “ Demu’r. 
Binoche, Louis.__-___-__ 7. oo No action. 
I I cS! ee Demu’r filed 5 Dee. 1870. 
Barnett, Edward -_---_-- Dee. 25, 1865«& re 

Answer filed. 


Feb’y 18, 1870. 
Bauzam, Armand (Bau- Feb’y 18, 1870. 


ram). 
porees, Prerwe._.......... cAet Wino 
og ic 
C. 
range Willis P. ....-.. Dee. 19, 1865. No aetion. 
Cap, Wid. Pierre _______.. Jan’y 5,1866. “ . 
Cronan, Dennis *____ ...- wae ) 1865. Answ. filed. 
( ‘erocellas, Win eccccres ” 23. . Demu’r. 
éé 


Cheval, M., alias (Thoms) - “ ” No action. 
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. — oes Subpcenas— ee 

Names of Defendants. When Served. W hai Action. 
Cubecho, A. ..---.-.----.No: service. 
Couberet, J. F. B..-.----- Dec. 23, 1865. No action. 
Carondelet Canal Co.-----Jan’y 15, 1866. 
Cronan, Denis * __...---- aie Nee Answ. filed. 
Castinado, Jos. ---------- oa No action. 
City of New Orleans_..--Dece. 9,1865. “ " 

D. 

Dovecourt, A. D. --------Jan’y 9, 1865. Answer filed. 
.Doherty, Owen_--------- Feb’y 5, “ Demur “ 
Despeau, Jos..-_.--------. Jan’y 11, 1866. Answ. “ 
A iiiccie knees cece Dec. 10, “ . a 
Dorocher, Wid. B. -.----- eS - ‘ 
DONDE, POR ia nnn canon Jan’y 12, “ No action. 
Despeau, Jean .----------. Jan’y 6, “ Answ. filed. 
Demaud, Julian_-__-~---- 3, — No action. 


Demourelle, V..--.Dee. 29, 1865. Demu’r filed. 
476 ~=Dueros, Felix A.-.Dee. 19, 1865. No action. 

Dubue, Jos.----~--- Jan’y 19, “ 3 as 
Devoe, a ie ” ss sae a - 
Duposse, J., & P. Avigno- 
Davidson John, & J.C.-._Dee. 14, “ Answ. filed. 


6é ¢é éé 66 6s 


Doviscourt, MariaM.,tutrix “ $$“ “© No action. 

Delord, Mrs.8., &husband_Jan’y 12, “ Demu’r filed. 

Deiz, Alphonse---------- ~ “i , 

Dennis, Miechel__-------- Feb’y 21, “ No action. 

Doricourt, Jos. ........«. Dee FW, “ , “5 

Dorricourt, Franecis..---- ne " “¢ 

Doricourt, Andre__-- ---- on " " 

DOU, PRG oi itiiciccmmia July 10,1866. “ ? 

ii b) 

E 

Esnard, Marcelino ~--- --- July 8, 1866. Demurr filed. » 

Eberling July 11, 1866 «& ‘ 

tN aibea atin ths n 34 t0n0, Wemurfiled Dee.5, 1870. 
Feb’y 19, 1870. ee 

F. 

Foy, Flonville ~-----.---- Dec. 25, 1866. Demurr filed 15 Dee., 70. 

Fanogaro, Jas., alias Tor- “ 26, “ Answ. filed by Fellows. 

regano. 

Fuentes, Joseph .--- ----- Pe comets tir Demur filed Dec. 5, 1870. 

Fisher, N. F., & wife_----- Jdamy ii, “ No action. 

Fuentes, August--------- Not served. 

Forstal, Mrs. F...-.------ July 16,1866. No action. 
G. 


Gabarouch, Wid. N..----- July 16,1866. No action. 


O56 THE CITY OF NEW 


Name of Defendant. 


I ii: seins sii Jan’y 12, 1866. Answ. filed by Fellows. 
Gautier, Auguste .___-__- a si “ 
Guioto, Jos., “(Abal ee Demur’r filed. 
neva). 
CREE. FE dk airs vce “11, 1865. Answer “ = 
Guvol, Theodore ~~~ ---- pec. Zo, ™ Demur “ 
Gubernator, J. L.....-.--- Jan’y 19, 1866. . Hs 
Griswold, Arthur B..___-- Dee. 26, 1865. ” 6s 
CPOE STOO. ci cneniconie ~-Feb’y 21, 1870. ng ¥¢ 
Grandmont, Henry----~--. Jan’y 9,1866. No action. 
Gallagher, John_-..- ~~~ Feb’y 20,1870.  “ . 
a F.,soseph- —w A Ys a” Answ.tolstdemu'r to 2d. 
Genon, Helena______-._- Not served. 
H. 
Hernandez, Jos...------.-Dee. 8, 1865. Demu’r filed 5 Dec. 1870. 
Hoa, Josephine ~~~ ..--- 7 ae ' . ” - 
Hoey, John.__-.--. Jan’y 3, 1566. ‘3 * zs x 
477  Huvunard,§ Mrs. Jan’y 15, 1866. Answ. tiled by Fellows. 
Chas., & husband. 
Be en Dec. 9, 1865. “ + 
POOR RW ines... oie atti No action. 
i 5S | i | er # ts ” ss 
NN icc tsi adic secisain i 0 Feb’y 28,1870. “ e 
ET ics cased ericiueilaantcn: indian Prt ag = e , 
Howell, S., & wife-_------ May 17,1865. “ . 
Hopkins, H. D., & wife--_Dece. 28, “ . . 
ee i Feb’y 28,1870. “ ‘ 
Houstenen, J............ Net served. 
Hardy, Philip Shane ie lb iadlapaidhbin ° 6 
Hi arding, Prancise........ . . 
I FE seinen semectiartmincntetn Feb’y 21, L870. Dem’r filed 5 Dee., 1870. 
. woo 
I Tic Ti ie witsiense tincacictnnaihias Dee. 23,1865. Dem’r filed Dec. 5, 1570. 
en eS a ae. ie No. action. 
Joleen, FORM nnn ono eran . Ans. filed. 
Ix. 
Kenner, Wid. Minor-._- ~Dee. 21, 1865. <Answ. filed. 
Kerr, Rob’t ea addin ' 18. ' Dem’r “ 
Keny, Wid. T. Juliet, alias Not served. 
Re my. 
Kenner, Mrs. FE. B., adm’r_Feb’y 16, 1870... Dem’r file I. 
Kelly, Mr-. Ellen .-_. ---.. July 6, 1865. No action, 
Kenner, Minor ...--. _Feb’ vyiL.7re. * “ a 


Subpcenas— 
When Served. 


ORLEANS Vs. MYRA CLARK GAINES. 


What Action. 
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. , Subpoenas 
Name of Defendant. ' I 


When Served. 


~I 


What Action. 


L. 
Lapeur, Jules _.....-.--- Dee. 28, 1865. Dem?’r filed. 
Laurens, Wid. W..------- Se oe No action. 
Laniuuse, Wid. Auguste. “ 28, “ i ” 
Lavasseur, Gabriel I. ----June 5, 1866. Dem?’r filed Dec. 5, 1870. 
Leferbre, J. F. D. -------- July 10, “ . : " : 
Loscel, Wid. Raymond--- “ “ = “ - . ‘. . 
SN: Cigna cei Jan’y 12, “ Answ. filed. 
Lacroux, Francois - -.-- - --Dee. 29,1865. Dem’r filed Dec. 5, 1870. 
Largue, Henri ~--------- July 10, 1866. ‘2 ' . Hs 
Lavergne, Jules _---- ---- Dec. 28,1865,& “ : ” 3 
Feb’y 20, 1870. 
Lamartin, Pierre --.----- Feb’y 28, 1870. No action. 
Lapeur, Jules ............ pid ice Mi, Dem’r filed Dee. 5, ’70. 
Lavergne, heirs of H.---- oa No action. 
Lorenz, Michel -.......-- June 5,1866,& Dem’r filed Ist, answ. 
21 Feb’y, 1870. filed 2d. 
Lorenz, Henry ~--------- Feb’v 21, 1870. No action. 


Lavasseur, Miss M.B. Jan’y 12, 1866. 


478 Ledouec, Mrs. Jose- Dee. 15, 1865. 


»hine. 
Locul, Wid. Ravmond.--. “ 10, “ 
Ee Sno ae eee a Not served. 
M. 

Mousseau, P. H.--------- Jan’y 10, 1866. 
Moreau, Jacques Philliy-- “ “= “ 
Morero, Bartholemy ----- “ “= “ 
DER, We UR: ons imran Dec. 17, 1865. 
Melleur, Mich, Jr......._ “ 2%, “ 
M’Laughlin, Marg’t.._--~-- Cae 
Muler, Peter, alias Muller_Jan’y 5, L866. 
McCarty, D. B. ----------Deec. 20, 1865. 
Re ne Jan’y 21, 1866. 
McLean, W. H....-...-.-- Dee. 21, 1865. 


Mace, L. J. E. (Lafitte & “ _. * 
Dufilho, ag’ts.) 


ee A ST eT my 19, « 
McDonough School Funds “ oo a 
Maake, J. Bab. (Maahe)_--_ “ as 
Minerville, Pierre ..------ July 18, 1866. 
Morosea, Barthelmy------ “6 ew 
Monyen, Adele ---------- “ 21, « 


Marmoset, Mrs. J. B., & “ a * 
husb. 

Mavyner, Mrs. Selma.._-- -- 4, 

Morel, Mrs. Septena.--.-- “ _ “ 


Dem’r filed. 
Answer filed — Fellows. 


Dem’r filed 5 Dec., ’70. 


Dem’r filed Dee. 5, 1870. 
No action. 


ée ée 
<4 sé 
Dem’r filed 5 Dee., ’70. 
No action. 
Answ. filed. 
Dem’r filed 5 Dee., 1870. 
74 . 


éé és ‘ 


Answ. filed. 


66 &é 


Denrr filed 5 Dee., ’70. 
No action. 

74 74 
Dem’r filed 5 Dee., 1870. 
No action. 
Ans. filed. 

‘74 


sé 


Dem’r “ 


ee “6 


OO ee 
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: ilies 7 Subpcenas— , : 

Name of Defendant. = What Action. 

— When Served. 
Massina, F. Peoma, heirs of I'eb’y 24, 1870. No action. 
Miltenberger, A.--------~- Dec. 22,1865. “ 
Deebieer. SO. 4 cncccn.. “ i Dem’r tiled. 
PEN INE asthe vie wcsctinnen Feb’y 21, 1866. Ans. | 
een a Pe ee June 5, “ Dem. : => 
aa ee Dee. 26,1865. Answ. “* 
Martin, Jean..........--Not served. 
N. 


New Orleans City--.-----Jan’y 


ee > . 


——_—— 


% ee Dee. 9, 1865. 
Newhausen, Jacob ___..__- “ = * 
POO: BE Bie. oi nt July 10, 1866. 


9, 1566. 


te ee 


Nicola, Antonio F.,curatof Not served. 


of C. Setenyer. 


Nounes, John -.---July 10, 1866. 
(). 
475) r 
eS, ne en Feb’y 13, 1870. 
NE BOR. cine eict Jan’y 15, 1866. 
gf, tte cari 
Parocel, Etiene._____-.-- , oo. 


Pischop, Geo., alias Bischop Not served. 


Pursarol, Isidore P. ------ Jan’y 
Pemberton, John .--.___~- Dee. 
i a ee ne Jan’y 
Parlange, Henry -------- * 


Payroux, Mrs. P. O., & Dee. 
husb. 


Phillips, Mrs. Ellen -_---- “ 
he i ne nn Oe Jan’y 
retrm, Ches. 2... ... Dee. 
Pontchartrain R. R. Co... “ 
cS). eee ee Jan’y 
Robertson, J. a isa so ns 
Rochereau, Albin________ Dee 
Russellot, Raymond__-____ ° 

sé 


Randon, Turbron _.- 2... 


Remy, Wid. J. Julieta “ 
(Keny.) 

Renecke, Geo. Osear__ 

Rommien, Francis.___._- is 


Rousseau, Annie__--_-._- a 


13, 1866. 
0, 1865. 


S, es 

es es 
-* 

6 ‘ 
iD. ‘6 
27, 1865. 
Y, 66 
R. 

11, 1866. 
. 66 
4a 

rf 74 
as 
27, 1865. 
‘<3 és 

oé 6s 
“> a ‘ 
28, 


Dem’r filed 5 Dee., 1870. 


Answ. filed. 


2 ee 


Answ. 


. 


tiled ; dem'r tiled. 


No action. 
Answ. filed. 


No action. 

Ans. filed. 

Answ. filed April, 1866. 
No action. 

Dem’r filed. 


No action. 

Dem’r filed. 

Dismissed. = 
No action. 


Dem’r filed 5 Dee., 1870. 
No action. 
Demur. filed. 


6s eé 


ts os 


No action. 


Dem. filed. 
No action. 


ee es 
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i Subpcenas— 
Name of Defendant. I 


Rousseau, Alfred,executor Jan’y 16, 1865. 


of R. 
Ravanet, Mrs.Calina,alias Jan’y 25, “ 
Bavanet, & husband. 
Rumer, J. BD. ....... alii Fepyil, “ 
S. 
Marvat, Among ca. sca nian Dee. 23, 1860. 
Spittsfaden, Henry_------ 2 5, 
St. Roman, Mrs. J. C..--- 7 yg 
Soulie, Pe rae « ~~ « 


St. Amant, August--.--... Feb’y 21, 1870. 


BOOHER, FOOD idan wd siincin Dec. 21, 1865. 

Stickney, David --------- F aoe 

| ae ae . ene eS 

Scanlan, Mrs. J. L., & hus- “ ss , 
band. 


St. Paul, Henry, & wife_ -. Not served. 
Sauvage, Mrs. Jean M., & Dee. 26, 1865. 
"heshend. 


450 Southern Star Can- Dee. 26, 1865. 


dle M. Co. 
k,n rE Feb’y = 5, 187( 
Saliba, Mrs. J., adm’x--_-Dee. 23, 1865, 
Sabie, John, alia- Sallie__Not served. 


T. 
Trouson, Ferdinand, alias Jan’y 2, 1866. 
Thompson. 
Torregoss, Joseph —-_------ may Zz “ 


The ard, Jos. O, -----.----Sub. serv. Jan’y 


11, 1866. 
Theval, alias M. Chevyal__Jan’y 11, 1866. 


U. 

V. 
Vredenberg, W. F..-.----- Feb’y 19, 1870. 
Villars, Nancy oe an 1866. 
Vance, Mrs. E. .. & husb.---Feb’y 28, ren 
Vredenberg, W. --.------Dee. 28, 1865 
Van Winckle, J. C. -.---- Feb’y 21, 1870. 

W. 
Weber, Stansulus__------ Dee. 21, 1865. 


Walton, Mrs. E., & husb._Jan’y 11, “ 
White, Palmyra, & ehil- Dee. 20, “ 
dren. 


When Served. 


What Action. 


Dem’r filed. 


No action. 


No action. 


ee 


sé 


Dem’r filed. 


No action. 


‘ 


‘ 


Dem’r filed. 
No action. 


Dem’r filed. 


No action. 


Ans. 


Answ. 


66 


Answ. 


se 


filed. 


filed. 


filed. 


No action. 


Answ. 


Dem’r 


6s 


Answ. 


filed. 


¢é 


filed 


1870. 


No action. 


6s 


ee 


+e 


es 


S89 


Dismissed. 


6. 


Aug. 


20, 
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: Subpoenas— , 
Name de ant. i hat Action. 
Name of Defendant Wien Served. \ 

Wicken, Pangune --.-_.-Feb’y 21,1870. “- “ 
PI Bi: sacmcncciaaeabiiilia enti ovemce July 91866.  “ i 
Weser, Bernard .._...---- oa ss ? | 
W hite, BP PRE cincnine Dec. 2, “ ¥ ’ Dismissed. 
White, George -..------- ie . - 
W Ome, SORT nctnconnn.-- “ a ° ‘ - 
White, Octavis .....-. -- ee ” se 9 ws " 
7. 
Zimmerman, Witzel _-~-- Dee. 22, 1865. Answer filed. 


The above list was originally prepared in the vear 1871. Since 
then a number of parties have answered, and judgments rendered 
against them. Pro confessos have also been taken & judgments made 
up against them, and a number yet remain against whom judgments 


are to be taken. 
WM. H. WILDER. 
New Orleans, Nov. 8, 1880. 


481 = List of Subpenas in Suits Nos. 3663 & 6085, marked LXXX°, 
U.S. C.C., No. 8825, offered by Complainant. 


List of subpoenas in chancery with return of marshal in suits 
Nos. 3663 and 6085, referred to in offering No. 

No. 3663.—P. Avril, Bernard Avegno, test’y executor ; R. Avegno, 
Jr., Louis Avon, Joseph Abade, Joseph Funuegaur, J. T. D. Lefébre, 
Marcelin Esnard, Simon Edward Brunett, Louis Barnett, Mrs. Pau- 
line Briety & husband, Jno. Augustus Blacksmith, Jules Bermudez, 
Joseph Bermond, Jules Baudrée, Francois Joseph Baudree, John 
Briety, Geo. Brunschop, alias Geo. Bischoff; Widow Purne C op, Victor 
Ceressolles, Joseph Desplaux, J. Dupasse, Victorine Demoruelle, Jo- 
seph Dougel, Felix A. Ducros, John Despeaux, Owen Doherty, Joseph 
Dubuc, Joseph Diard, Mrs. Simeon Delord and her husband, Flor- 
ville Foy, Joseph Fuentes, Martin Griff, John L. Gubernator, Aimeée 
Gautier, Augusta Gautier, Josephine Hoa, Joseph Hernandez, John 
Hoey, F. M. “Jacobs, S. B. ‘Jacquet, Jules Lav ergne, Widow Augusta 
Lanusse, Jules Lapere, alias Lapene; I’. Gabriel Levasseur, Francois 
Lacroix, Henry Larquie, Mrs. Charles Havenard and her husband, 
Geo. Léhn, P. H. Monsseaux, Mrs. Septima Morel & her husband, C. 
Morel, Michel Meilleur, Sr.; Pierre Murville, D. B. Macarty, Wm. 
Moran, Francis Mouny, Peter Mulier, alias Muller; Louis E. Nie, 
Jacob Newhauser, Etiene Parisscell, J. G.-Pelhofer, Mrs. P. O. Pe- 
groun & husband, N. Rillieux, Alfred Rousseau, test’y ex’r; Albin 
Rochereau, Raymond Rousselot, Geo. Oscar Reinecke, Mrs Jean 
Sauvage & husband, Widow J. C. de St. Romes, Henry Spirefaden, 
Albin Soulié, Ferdinand Thomson, alias Thompson; Stanislas Weber, 
Mrs. Emma Walton Glenny & Isaac E. Glenny, Edgar Lacroix, John 
Bietery & Pauline Bietery, Southern Star Manufacturing Co., Henry 


ae 
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Parlange, John Pemberton, Hope Insurance Co., The City of New 
Orleans, Mrs. Celena Magner & husband, Mrs. M. A. Levassier, Denis 
Cronan, A. B. Griswold, A. H. McLean, Theodore Guyol, Joseph Os- 
car Theard, W. F. Vredenburgh. 
482 No. 6085.—John Bowman, Henry F. Hall, Jean Razan, 
Jacob Redrung, Wm. Remele, V’or de St. Romes, Widow J. 
C. de St. Romes, Wm. Peter Touglet, P.S. Wiltz, P.S.W iltz, Francis 
Ney, Jean Ollie, Joseph Prosper, Marcelin E. Pecora, John Pember- 
ton, Auguste Rencourt, Mrs. Jacques Muller, J. Simon Meilleure, 
Ann C. G. de Monsabert, Charles D. Monsabert, Mrs. Melchior Michel, 
D. B. Macarty, Widow R. Locul, Francis Lacroix, Firman Levasseur, 
Jean Lavie, Joseph Littiére, S: P. Maglish, Louis Jessum, Mrs. Alex. 
Louny, Widow Alex’r Launy, Jean Labbe, Joseph Labat, Jno. E. 
Gabarache, Widow J. Gallagher, Prosper How: ard, Jean Maria ‘Tourne, 
A. Gautier, Widow Evenard, George B. Ebeling, Mrs. Felix J. For- 
stall, Lucien F rancine, Palmy ra Gravier, Edward Guillot, Aristide 
Carlon, Eugene Dumand, Chas. A. Carriere, Jas. Bompert, Joseph 
Brirs, alias James Beirs: Jean Bazax, Mrs. V. Bertomier, Pierre Bordes, 
Edmond Abell. 


483 Act of Sale, Louis Antoine Blanc to Evariste Blane, marked XC 
_ No. 8825, offered by Complainant. 


Before me, Narcisse Broutin, duly commissioned and qualified 
notary public for the parish of Orleans and the C ity of New Orleans, 
second Senatorial district of the State of Louisiana, and in presence 
of witnesses hereinafter named and undersigned, personally ap- 
peared Mr. Louis Antoine Blane, proprietor, residing on Bayou St. 
John, in this parish, who, by these presents, sells, cedes, and conveys 
now and forev ver, with full ‘guarantee against all troubles, substitu- 
tions, and other impediments, whatever they may be, and free from 
all debts and mortgages as it appears from a certificate by the regis- 
ter of mortgages in this city, dated this day, to Mr. Evariste Blane, 
his son, proprietor, residing also in this parish, here present and 
accepting, purchasing for him, his heirs and assigns, a land situate 
on Bayou St. John, comprising ‘formerly eight square arpents, more 
or less, in conformity with titles delivered to the purchaser, bounded 
on one side by lands depending from the succession of the late 
Daniel Clark, on the other side by a lot of ground of sixty feet front 
on the road by two hundred and, forty feet in depth, primetively 
sold to said purchaser as per act herein presented by Mr. Pedesclaux, 
notary, October the eighteenth, one thousand eight hundred and 
eleven, and on the front arpent deduction made of said above lot of 
ground on the whole depth of said land, sold also to said purchaser 
by an act under private signature, dated the fifth of September of 
last year, one thousand eight hundred and fifteen, and that he had 
in virtue of the books of the firm known as the partnership Blane 
& Son, and on the two other sides by the road and this Bayou St. 
John, on the whole of which land the vendor reserves to himself as 
not being part of the present sale a portion of ground where his 
garden and yard are situated, having eighty-nine feet front on the 
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bayou from the line of the lot of ground of Mr. Castaing by five 
hundred and sixty-three feet in depth, forming a perpendicular of 
two hundred and fifty feet from the road, not including this last 
road nor the borders of the bayou, which have forty feet, and the 
said land, with the reservation made, as it is without any exception 
or reservation; moreover, the purchaser declaring to have exam- 
ined the place & be satisfied with the designation and description. 
The purchaser to enjoy and dispose of the property belonging to 
him from this day, being put in possession by these presents. This 
land belongs to Mr. Blane, father, as making part of the one ac- 
quired from Mr. Andres Almonaster as per act exhibited of F rangols 

Broutin, then notary, passed the twenty-third of September, 
484 in the year one thousand seven hundred and _ ninety-three. 

This sale is made with the condition by the purchaser, who 
binds and obligates himself, Ist, to pay the charges and fees of the 
present; 2d, to. pay the taxes and other dues of whatever nature 
they may be now and in the future on the said land from this day. 
This sale is moreover made for and in consideration of the sum of 
seven thousand five hundred and sixty-two dollars and three cents, 
the vendor acknowledges having received out of the sight of the 
notary and undersigned witnesses from the purchaser by the acquit- 
tance of that sum given to him this day by the said purchaser, 


Evariste Blane, on account of the sum of nine thousand five hun-- 


dred — sixty-two dollars and three cents, of which he was debtor to 
his son in consequence of the dissolution of the partnership, this 
last-named son having kept for his own account and assumed all 
the debts of said firm as they were and existed in conformity with 
the books at the date of December the thirty-first, when the said 
firm Blane & Son was dissolved. | 

And whereas the price of the present sale exonerates Mr. Blane, 
father, towards his son only of the sum of seven thousand five hun- 
dred & sixty-two dollars and three cents, instead of the nine thou- 
sand five hundred & sixty-two dollars and three cents due him as 
above stated, the said Mr. Blanc, father, is still debtor, as he ac- 
knowledges it, of the sum of two thousand dollars to lis son Evar- 
iste Blane, who, of his own accord and will, declares thereupon to 
leave the said sum of two thousand dollars in the hands of said Mr. 
Blane, father, and in the hands of Mrs. Louise Gauvin, his wife, 
accepting herein, for them to enjoy as usufruct and without interest 
during their lifetime, with the reservation made by the donor that 
the usufruct will be reversible to the property to his benefit or heirs 
and assigns after the demise of the donees, Mr. & Mrs. Blane. 

And thereupon appeared Mrs. Louise Gauvin, lawful wife of said 
Mr. Louis Antoine Blane, and by him duly authorized for the fol- 
lowing, which Mrs., having taken a full cognizance of the present 
sale or dation in payment and other obligations inserted therein, 
said and declared, authorized, as above stated, being well informed 
of the nature of the rights the law grants to the wife on the land 
sold or given in payment by her husband to said Mr. Evariste 
Blane, her son, to approve said sale and ratify the said act, renoune- 
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ing to all her rights, privileges,and mortgages she may have on the 
said land thus sold; thereupon the undersigned notary, 1n presence 

of the undersigned witnesses, explained to said Mrs., author- 
485 ized as above stated, before receiving her said consent and 

renunciation, it was his duty to advise her that by the laws 
under which her marriage was contracted, or by the laws regulating 
now the State, she had a privilege on the property of her husband in 
case of dotal property brought by her in marriage and paid in pres- 
ence of the notary, and in all cases she had a tacit mortgage on the 
said property; Ist, for the restitution of her dowry, if any, and for 
the reinvestment of the dotal property brought by her in marriage ; 


2d, for the restitution or reinvestment of dotal property by her ac- 


quired during the marriage, by succession or donation; 3d, for 
the indemnity of debts contracted with her husband and the rein- 
vestment of her property alienated: 4th, for her paraphernal prop- 
erty administered by her husband or enjoyed by him; oth, for the 
donation of nuptial presents received from her husband, or other ad- 
vantages of whatever denomination they may be, and that by her 
renunciation she deprives herself forever and irrevocably of all right 
against the said sale, either in case of mortgage, privilege, or other 
rights; thereupon the said Mrs. — authorized as aforesaid, declares to 
persist in the intention above stated; and to that effect she has de- 
clared, as she hereby declares by these presents, to consent expressly 
to aforesaid sale made by her husband, as being agreeable to her, 
renouncing to all matrimonial, dotal, paraphernal, and other rights 
she might have on the said property now and forever, and in conse- 
quence giving full powers to said purchaser, her son, to act judici- 
ally or otherwise, to dispose of the property; and she binds and ob- 
ligates herself in her name, her heirs, & assigns, in favor of the said 
purchaser, accepting for him, his heirs, or assigns, to never con- 
test the validity of said sale and obligation made by Ler husband 
and the renunciation made by these presents, to all the rights she 
may have on the land presently sold; nor any other person will 
never contest in her name the validity of said sale in any manner; 
and she renounces to all rights, privileges, & laws in her favor «& 
against the purchaser or his heirs, by reason of what has been stated 
above; which renunciation was read to said Mrs. Blane by the un- 
dersigned notary in presence of ‘his witnesses. And for the execu- 
tion of the presents, the vendor puts and subrogates the purchaser to 
all his rights of property he has and may have on the land above 
designated and sold now by him, with right of seizing, full posses- 
sion, and ownership, to that effect constituting as principal the bearer 
of the copy of the presents, giving to him full power, by the act 

herein, for thus promising, obligating, renouncing, &e., Ke. 
486 Done and passed at New Orleans, in my office, the thir- 

teenth day of April, in the year one thousand eight hundred 
and sixteen, and the fortieth year of the Independence of the United 
States of America, in presence of Messrs. A. J. Leroux and Henry 
Henry, both competent witnesses, and domiciliated in this city, who 
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have signed with the parties and me, the notary, after due reading 
being made. | 
(Original signed) L. GAUVIN BLANC. 

LOUIS BLANC. 

EVARISTE BLANC. 

C. J. LEROUX. 

H. HENRY. 

NARCISSE BROUTIN, 

Not. Pub. 


STATE OF Lovutstana, Parish of Orleans: 


I, Andrew Hero, Jr., a notary public and custodian of notarial 
records in and for this parish of Orleans, duly commissioned and 
qualified, do certify the above and foregoing as a true and correct 
copy of the original act extant in the notarial records of Narcisse 
Broutin, late a potary in this city, and whose notarial records I hold 
as custodian thereof. 

Attest my hand and seal of custodian aforesaid, at New Orleans, 
this 28th June, A. D. 1872. 

[SEAL & STAMP OF | ANDREW HERO, 


Custodian of Notarial Records. 


487 = Certificate of I’. Grima that the map of the Blane tract made 
by J. A. Bourgerol, 24th December, 1856, was not deposited 
in his office. 
New ORLEANS, October Ist, 1880. 

[ certify that there is not deposited in my office a certain plan of 
Bougerol, dated December 24th, 1836, of property formerly belong- 
ing to Daniel Clark, situate in what was formerly designated as the 
First Municipality of this city, nor do I now remember of any such 
plan having been so deposited; but if so, it must have disappeared 
with other plans during the late civil war, at the time when I was 
removed from office by the Federal authority, and the records and 
books of plans and all plans in my office were taken by my successor, 
then appointed. When reappointed notary in 1865 by Governor 
Wells I took possession of my records, but received no books of plans, 
nor plans whatsoever, except some small plans attached to the deeds 
passed in said records. 

(Signed) I. GRIMA, 
Notary Public. 


ASS Testimony on behalf of Complainant, taken before Ernest Sabourin, 
Commissioner. Filéd Nov. 4th, 1880. 


Be it remembered that on this 28th day of August, 1880, appeared 


before me, pursuant to adjournment, at my office, complainant, 
through her solicitor, Wm. Reed Mills, and defendant, through its 
solicitor, J. R. Beckwith. 

Judge kk. ABELL, witness for complainant: I have resided in what 
is known as the Blane tract for 15 vears. 
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Question. What effect has the Gaines litigation had as to improve- 
ments on this property ? 

Objected to as irrelevant. 

Answer. I cannot state what effect the litigation has had, but | 
can state as. to what her claim had. 

Question. Please state. 

Answer. It has almost entirely checked improvements on the 
property, and rendered the improvements already made much less 

valuable. I think it has had the effect to render property in the 
neighborhood of less value. 

Question. Do you remember whether on your own behalf or on 
the behalf of others you applied to obtain a settlement of this claim 
of Mrs. Gaines; and, if so, with whom, in what manner, and when 
did you do so? 

Notre.—Objected to as irrelevant. 


Answer. At the request of many of the holders of property in 
the neighborhood on that tract, 8 or 10 years ago, I addressed a note 
to the mayor or city council appealing to make some adjustment of 
the matter. On my part, I was prompted to do so by the inability 
of my being able to dispose of my property, either by mortgage or 
sale, to any advantage. The very mention of Mrs. Gaines’ claim 
seemed to be fatal to any advantageous negotiation. I will explain, 
however, that I have kept my mortgage to the former owner of it. 
pretty well up to what I paid for it. The same motives seemed to 
influence those who desired me to interceed in the matter. I donot 
know whether [it] was delivered to the council. It was so intended, 
however. 

Question. Have you seen anything since that time to change your 
opinion as expressed in that letter? 


Note.—Objected to as irrelevant. 
Answer. I have not. 


Nore.—Plaintiff reserves the right of having the witness examine 
the original letter in the archives of the city, a copy certified by 
witness to be correct, to be offered in evidence, subject to objections 
as to form of proof. 

X-examined : 
Question. How many lots did you own on the Blane tract? 
Answer. Fourteen. I own 13! of them yet—two, fronting 
489 _ on Dorgenois st., I acquired from Hope Ins. Co.; two from 
Jules Bandue, fronting on St. Philip street ; four from Madam 
Lanusse, six from C. Louque; the first named I ‘acquired in Octo., 
1865, and the second named in 1871: I think the third in 1875: 
the fourth, from Louque, I think, in July, 1879. There was a dwell- 
ing, house on the property fronting on Dorgenois street and a small 
house on the Lanusse property, the remainder entirely unimproved. 
Mrs. Gaines sued me for the recovery of this property in equity. I 
have all the acts of compromise with Mrs. Gaines. I think the first 
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compromise was about 9 years ago; that was for my dwelling. I 
paid for a compromise and quit claim. I paid her $700 cash for the 
two lots & dwelling on Dorgenois St., and for the Lanusse property 
| paid her $125 per lot, the original price I paid Mrs. Lanusse. The 
property bought of Banduces & Louque was sold to me free from 
all claim of Mrs. Gaines, and so cited in the deed ; the compromise 
had already been made. I believe the title of the Lanusse lots per- 
fectly good, except Mrs. Gaines’ claim, & I bought subject to that 
elaim. IJ think the property part of the Blanc tract has three times 
been submerged, once from the lake and other times from rain. I 
think it was on an average 2 feet. It remained submerged one time 
for two weeks. I think the overflows tended to injure the value of 
the property. These overflows extended not only over the Blanc 
tract, but up as high as Claiborne street. Without the aid of the 
drainage machines all that section of the city would be inundated 
when there was contin-ous rain. No one rain would overflow it 
when the tract is properly —; it is one of the dryest portion- of our 
city. The first time [I was on the tract was when omnibuses first 
commenced running; it was not a swamp then. 

Question. How do you account for the fact that land adjoining 
the Blane tract, and to which Mrs. Gaines never made claim, Is an 
open unimproved common ? : 

NotrE.—Objected to. Not relevant to any question propounded 
on direct examination, and assumes a condition as to-property not 
yet established by evidence. 


Answer. The lines were not well established, and no one appears 
to have known where her claim stopped. | 


Jurat waived. 


(Signed) E. ABELL. 


The testimony of Judge EK. Heistand, as found on pages 175 to 
182, both inclusive, taken. in the case 3663, U.S. C. C., before 
490 EF. Sabourin, master in chancery, on the 10 June, 1878, 1s ad- 
mitted in evidence, subject to the exceptions then & there 
taken, and the further objection that it is irreva/fant. This is taken 
in the presence of the witnesses. 
Adjourned until Thursday, Sept .2nd, 1880, at 12 o’clock m. 
(Signed) E. SABOURIN, Com’r. 


Be it remembered that on this 2nd day of September, 1880, ap- 
peared before me, pursuant to adjournment, at my office, complain- 
ant, through her solicitor, Wm. Reed Mills, and defendant, through 
its solicitor, J. R. Beckwith, Esq. 


I'RANCIS MouNEY sworn on behalf of complainant: 


Question. Do you remember anything about a petition presented 
to the common ‘council of the city about 1870 regarding the com- 
promise of the Gaines claim on what is known as the Blanc tract? 


Note.—This question and all other questions tending to solicite 
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evidence of petition addressed to the city for alleged compromise 
objected to as unmetarial & irrelevant. 

Answer. [ remember that I went with Mr. Bietry with a written 
petition to the council asking them to compromise the claim of Mrs. 
Gaines, about 1869 or 1870. I left the petition with Mr. Bietry. | 
think when Mr. Bietry took charge of the petition it had 50 or 40 
signatures. 

X-examined: 

Question. Who was Mr. Bietry? Was he a member of the coun- 
cil, administrator, or mayor? 

Answer. No, sir. 


(Signed) FRANCIS MOUNEY. 

I’. M. JAcoss sworn for complainant: 

Question. Did you sign a petition to the city” 

Answer. Yes, sir; some time ago I signed a petition that was 
presented by Mr. Bietry and signed by about three-fourths of the 
persons residing on the Blane tract. We were all anxious for a com- 
promise. 


NoTE.—Same objection as made to previous witness. 
X-examined: 
Question. Did Mrs. Gaines ever promise to remember you in her 
will? 
Answer. No, sir. 


(Sioned) FELIX M. JACOBS 


Complainant on her behalf offered documents numbered 25 to 56, 
both numbers inclusive, as per annexed list, to which the solicitor 
of defendant made the objections noted beneath such offering here- 
inafter set forth. 

Adjourned until 7th ss caine 1880, at 12 o'clock m. 

(Signed) Kk. SABOURIN, Com’r. 


Be it remembered that on this 21st day September, 1SS0, 
491 at 11 o'clock a. m., appeared before me, agreeable to adjourn- 
ment, Wm. Reed Mills, Esq., solicitor for complainant, and 

kK. H. Farrar, solicitor on behalf of defendant. 


Mrs. MARGARET SAUCTER sworn on behalf of complainant: 


Question. You have been connected with putting in order the 
former records of the first judicial court of this parish ” 

Answer. Yes, sir. 

Question. What condition were they 

Answer. They were all mixed, half of them rotten; they were in 
a closet in the gar-et of the court building. 

Question. Those that were left, in what manner did you assort 
them? 

Answer. By the year. 

Question. By whom are you emploved? 
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Answer. It is a place created by the city. 

Question. Since when were you re : 

Answer. August, 1878. 

(Question. So far as possible have you assorted the records of the 
first judicial court for the vear 1839? 

Answer. Yes; all that I found. 

Question. They still remain under your charge? 

Answer. Yes, sir. 

Question. Have you at my request searched for the records men- 
tioned there (showing witness a memoranda), being cases of Munic- 
ipality No. 1 vs. Cordeville & Lacroix; Municipality No. 1 vs. Mace; 
Municipality No. 1 vs. Leaumont ef als.” 

Answer. Yes, sir. 

Question. Whit what success ? 

Answer. I did not find it, after a thorough search? 


X-examined: 

Question. You are simply employed by the city to collecting and 
arrange the old papers of these courts? 

Answer. Yes, sir. I found the papers of all the courts except the 
third court mixed. [ have not examined the papers of the fifth 
court. I have not yet finished my employment in examining and 
arranging the papers of all the courts. 


Re-examined by Mr. Mints: 

Question. When you arranged the records of the first judicial 
court were any other court records mixed with them ? 

Answer. No; they were in a closet by themselves in a very delap- 
idated condition. 

Re-X—Mr. Farrar: 

Question. Can you say, Mrs. Saucier, that the papers of the first 
judicial court have not been mixed with papers of the other dist. 
courts which you have not yet examined and arranged ? 

Answer. No, I cannot. 

Re-examined by Mr. MiLts: 

Question. Relative to the time in which you examined and ar- 
ranged the records of the Ist judicial court, were the records of the 
4th, 5th, & Srd district courts brought up stairs and put under your 


charge? 
Answer. Subsequent to that time. 
(Signed) A. SAUCIER. 
492 JOHN Bretry sworn on behalf of complainant. 


Question. Mr. Biety, you are’a possessor of a portion of the Blance 
tract that has been in litigation in the Gaines suit, are you not? 

Answer. Yes, sir. 

(Question. Were you ever connected in any manner with a_peti- 
tion to the common council requesting a compromise with Mrs. 
Gaines ? 
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Objected to, the petition being the best evidence. 


Answer. Yes, sir. 

(Juestion. To what extent was that petition signed ? 

Answer. I don’t remember; somewhere about two hundred, more 
or less. 

Question. About when was that ? 

Answer. I don’t remember; it was about 10 or 12 years ago, as 
near as I can recollect. 

Question. What personal knowledge have you that these persons 
actually signed ? 

Answer. I presented the petition to these people with my friends; 
I was one of the leaders of it. 

Question. Would you recognize the petition if a copy were shown 
you (shows witness record in “which the copy appears) on page 129, 
printed record, marked XII? 

Answer. I think this is a copy of the same petition that he was 
connected with getting up and which was presented to the council. 


X-ex. 

Question. How many conferences did you hold with Mrs. Gaines 
or her counsel regarding this petition. 

Answer. I never knew nor saw Mrs. Gaines at that time; I be- 
‘ame acquainted with her later with reference to another petition. 

Question. What induced you all to get up this petition ? 

Answer. Well, I wanted to sell, but could not on account of the 
Gaines claim ; nor could I mortgage, for the same reason. 

Question. Then it was not any knowledge or belief on your part 
in the justice and right of Mrs. Gaines claim, but merely a desire to 
sell or mortgage your property ? 

Answer. [ simply wanted a clear title to what I had paid for. 

Question. Do you know whether any of Mrs. Gaines’ attorney was 
instrumental in getting up this petition ? 

Answer. No, sir, they were not; it was about the time that Mrs. 
Gaines cited a gre: ut many of these parties in the U.'S. cireuit court ; 
they got sce red, and tracing up the origin of their titles thought the 
city was responsible. 

Question. You spoke of knowing Mrs. Gaines in reference to some 
other petition ; what petition was that, and what relation had she 
towards it ? 

Answer. The same kind of petition that this was, requesting a 
compromise with the city. 

Question. When was that”? 

Answer. I don’t know; it was when Mrs. Gaines was boarding at 
the St. Louis Hotel; I used to go there to see her and report to her 
how I was getting along with the signatures, 

Question. Can you give an idea of what year that was” 

Answer. No; I think it was since 1870—7 or 8 years ago, 
493 Question. Was Mrs. Gaines instrumental in getting up that 
petition ? | 

Answer. Yes; she asked me to try and get up another petition. 

Question. Did she give you the reason? 


6OUU THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Answer. No, sir; no more than she wanted to compromise with 
the city. 

Question. Did she take great interest in getting up that petition ; 
I mean was she anxious to have it signed ? 

Answer. Yes, sir. 

Question. How much of the Blane tract did you own ? 

Answer. I owned in square bounded by Dorgenois, Dumaine, 
Broad, & St. Philip—the property is improved—4 lots cor. Dorgen- 
ois & Dumaine, and my wife owns two lots adjoining that. About 
23 years ago, when I bought it, there was a two-story kitchen ; I put 
improvements on the place and they are there yet, but I do not own 
the property, altho’ it is occupied by me. : 

Question. To whom do you pay rent? 

Answer. To Mr. ee: he acquired the property from me; 
I sold it to him 6 or 7 years ago. 

Question. What ecsientins did you make with Mrs. Gaines as to 
this property ? 

Answer. She gave me & Mr. Hernsheim a quit-claim deed. 

Question. How much did you pay her for the quit-claim deed ? 

Objected to by Mr. Mills, who calls for the deed itself as the best 
evidence. Witness will produce deed of compromise of Mrs. Gaines. 

Question. Are you acquainted with that portion of the city lying 
between Bellechasse, Dorgenois, Bayou St. John & Canal Caronde- 
let; and, if so, what is the condition of that property ? 

Answer. The- has no improvements going on since Mrs. Gaines’ 
claim ; before the war there were improvements, but when Madam 
Gaines gained her suit they were stopped. 

Question. Is not the majority of the squares in that locality en- 
tirely without improvements? 

Answer. No, sir; not the majority. 

Question. a not all that property go under water during 
rains ? 

NotE.—Objected, as an enquiry not shee by the direct exam- 
ination, and inadmissible unless the defendants’ solicitor makes the 
witness his own. 

Answer. All that portion next to Bayou St. John & Canal Caron- 
delet St. does. | 

Question. What proportion of the whole tract is improved and 
what unimproved? 

Answer. About 3 two-thirds of it is improved ; what I mean by 
improvements, that squares are fenced in and gp: urdens made, no fine 
houses; I have known the proyerty for 23 or 24 years, and it is in 
the same condition as now, ve ry few improvements ; I do not know 
what the value of rents are in that part of the city, they have been 
of value. Mrs. Gaines gota judgment against the property for about 

$3,600 which is compromised, and I have transferred my 
494 rights against the city to her. I have been a citizen of this 
State since 1847, and I am a resident of the city at present. 


(Signed) JOHN BIETRY. 
Adjourned until Thursday, 25rd inst., at 1 p.m. 
(Signed) E. SABOURIN, Com’r. 
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Be it remembered that on this 25th day of September, 1580, at 11 
o'clock a. m., appeared before me, pursuant to adjournment, at my 
office, complainant, through her solicitor, Wm. Reed Mills, Esq., and 
defendant, by its solicitor, J. R. Beckwith, Esq. 

Mr. CHARLES LovuQUE, jurat waived, states on behalf of complainant: 
“ After the judgment was rendered against widow J.C. De St. Rames, 
in case 3663, Gaines vs. Meusseaux et als., U. S. circuit court, Mr. 
Fernandez and myself, representing Mrs. St. Rames, wrote a com- 
munication to the City of New Orleans. I examined all my papers, 
but can find no copy of the communication. I examined as well as 
I could at the city hall, but could not find the original. This was 
in July, 1877—when the letter was written it was in regard to the 
judgment for the lands—the purport of our communication, as well 
as I can now recollect, was that the city was authorized to use Mrs. 
De St. Rames’ name to take an appeal to the Supreme Court of the 
U_S., she (the city) to be responsible for all costs, but te this com- 
munication I received no answer. I saw by the proceedings of the 
council that the communication was received. 


Nore.—This evidence taken under objection by m defendant, as 
being irrelevant under any of the issues. 


X-examined: 


Question. How much of a seareclr did you make? 

Answer. After we noticed the receipt of the communication, I 
called at the city hall, and one of the clerks examined through the 
records, but could not find it. We looked over the papers first to 
find the date of the receipt of the communication by the council, 
and then we requested a young man, who appeared to be the clerk 
there, tolook for the communication, which he did; he untied several 
bundles of papers, but could not find the communication. We 
looked then to see what was done with it, and found that it had 
been referred to the city attorney. We went up to his office, but 
could find no trace of it, as there were no books kept by the city 
attorney. I don’t know whether any action beyond the reference 
to the city attorney was taken by the city ; the communication I 
could not find. 


(Signed) CH’S LOUQUE. 


Mr L. H. Petite being duly sworn on beh: uf of complain- 
495 ant: 


Question. You have been a long resident of this city, I suppose? 

Answer. 62 years, & I am a surveyor by profession. 

Question. You are acquainted with the land referred to in this 
survey? 

Notre.—Being shown plat m’ks B, approved on the Ist of August, 
1872, being a plat under offering No. 1. 


Answer. Yes, sir. 
Question. Are you acquainted with the lines of what is known as 
the Blane tract ? 
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Answer. Yes, sir; [ am. 
Question. Whos- survey is that before you ? 
Answer. It is a plat of the consessions made to N. & M. Vidal, in 


the year 1800, containing only part of what is known as the Blane 


tract. It is the part known as be longing to Daniel Clark. 

Question. Did you ever makea plan to deseribe the line of the 
Blane tract in the suit of Mrs. Gaines, No. 36638, 6085 ? 

Answer. Yes, sir. 

Note.—And the witness is asked if this be the plan, showing him 
a plan marked 3663, U.S. C. C., No. 1, filed June, 1878, E. Sabourin, 
master. 


Answer. Yes. 

Question. At whose request did you make this plan ? 

Answer. At the request of the city, and of many parties who 
bought from the city—Fuentes, Foy, Gubernator, and others; it was 
made at the request of Mr. McConnell and Mr. Upton also. 

Question. By this plan please state the boundaries of the Blane 
tract as claimed by Mrs. Gaines. 

Answer. On the 8. W. side the boundary is Canal Carondelet; on 


the 8. E. side, Dorgenois street ; on the N. E. side, the upper line of 


Bellechasse street, run on a ee line to the Bayou St. John, and 
on the N. W. side by Bayou St. John. The whole of which is in- 
cluded in what purports to be: on plat B of the survey before referred, 
and also the survey before referred in the grant to N. & M. Vidal. 

Question. I perczeve that this plan that vou made of this portion 
of the Blane tract belonging to Daniel Clark im subdivided into 
squares and lots. 

Answer. Yes, sir. 

Question. From whose plan ? 

Answer. From a plan made by Burgeroul, then city surveyor, on 
the 24 Dee’r, 1856. 

Question. Did you ever see the original survey of Burgeroul ? 

Answer. Yes, sir; often and often. 

Question. Do you know — it is? 

Answer. It was deposited in the office of the city notary at the 
time; I believe, the office of Felix Darmas, N. P. I do not know 
where it 1s now. 

Question. Was there ever a lithograph of that plan? 

Answer, Yes, sir; on a reduced seale. 

Being shown a plan marked “3663, Gaines vs. Marsseaux, filed 
March 14th, 1877, Kk. Loew, d’y clerk,” and being of offering 

in this case, says: This is one of the said lithogr aphic copies. 


496 Being shown the certificate of J. A. D’Heme wou attached to 


said lithographic copy, saysthat he verifies said certificate, with 
the exception that he has no knowledge of the Bureguol plan hav- 
ing been deposited in the office of I ‘elix Grima, and the same is his 
handwriting; he was city surveyor in 1877, and is now deceased. 
Question. Have you in your possession a copy of the original 
plan; copy made by Mr. Bureguol ? | 
Answer. Yes, sir; he made made a copy for me; here it is (show- 
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ing a copy of the map); it Is my private copy; it was made Boureg- 
uol himself; the writing on it 1s his, and so are all the figures, and 
I know it exactly corresponds with the original, every figure, &e. 

Question. This lithograph map Is a copy, only on a reduced scale, 
with the exception 1t does not give the measurement of the lots but 
gives the No. of the squares and lots ? 

Answer. Yes, sir. I know, from positive information, that this 
map is a true copy, on a smaller scale, the dimensions of the lots 
only being omitted. 

Notre.—It is agreed that a certificate from Felix Grima as to 
whether the said plan of Bougeroul is or is not on file in his office. 


X-examined : 


Question. What officer or officers of the City of N. O. requested 
you to make the plan you speak of as No. 1? 

Answer. Mr. McConnell requested me, and I believe Mr. Upton 
also. Mr. D’Hemecourt & myself were both requested by those gen- 
tlemen to make that map. 

Question. Was there any instrumentation In making that map ? 

Answer. No, sir; the map was made by me long before—cut out 
of a map I had made before. I spent 5 days with Mr. D’Hemecourt 
on the property, examining improvements on the property. 

Question. Did you ever in your life run that Blane tract for its 
boundaries with instruments ? | 

Ans. I did run it in 1845 while d’y surveyor 1st Municipality ; 
established the corner of every corner marked on this map No. 1; 
not only the Blane tract, but still further down, and for the bound- 
aries of this particular tract, the Blanc tract. 

Question. What was the enitial point first established on that sur- 
vey on the bound ’ry ? 

Answer. It was at the corner of the intersection of Broad and 
street called Bellechasse street, Which has been since abolished. 

Question. How did you find and establish that point? 

Answer. From the data and old plans which were in the archives 
of the Ist Municipality, and which ought to be in the archives of 

the City of New Orleans now. 
497 Question. From what point did you take your departure ? 
Answer. From the corner of Broad & Bellechasse Sts. ; the 
streets were already laid out. 

Question. tei you run the line from there to the Bayou St. John 
with a compass ? 

Answer. With a theodolite ; I run it by angles. 

Question. Where did you get the angles ? 

Answer. From plans of Bouregeoul made in 1836. 

Question. You undertook tosurvey the same tract of land con- 
ceeded to Vidal ? 

Answer. No, sir; I surveyed the whole of the Blane tract. 

Question. Now, upon this document (marked C D of the grant to 
Vidal in 1800) it appears to be adjace * to a grant of L. Blane or to 
the lands of Don L. Blane; do you know whether there was a con- 
session from the French Government to Blane? 
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Answer. No, sir. 

Question. Do you know to whom it was conseeded ? 

Answer. Do Don Andre Almanester Roxas. 

Question. Do you know when the consession was made ? 

Answer. No, sir; it was from the Spanish Government. 

Question. You have never by instruments marked the lines be- 
tween the lands of Blanc & Vidal? 

Answer. No, sir. 

Question. Did vou ever by instruments establish the line along 
Canal Carondelet, — terminates on Bayou St. John ? 

Answer. Yes; I established it from the corner of Canal Caronde- 
let & Basin street. 

Question. I mean the line that terminates on Canal Carondelet. 

Answer. No, sir; I surveyed the line that terminates on Canal 
Carondelet, and which is the S. E. boundary of the Blanc tract. I 
established it from the survey of Bouregoul at the starting point, cor. 
Dorgenois & Bellechasse street-, opening the angles at that point and 
chaining to Canal Carondelet. I simply run the lines of the whole 
Blane tract as deleneated on the Bouregoul maps & plans. I made 
the survey to see if the Bouregoul survey was correct 1n locality. 

Question. What grant or established corner did you start from to 
locate that Blane tract ? 

Answer. From a cypress borne, which existed on the line of Belle- 
chasse street, at, as far as I ean recollect, 14 feet from the N. W. side of 
Broad St., and which was a_ borne mentioned in the first grant to 
Daniel Clark of what has since been known as St. John tract, taking 
the bearings of the upper side of Bellechasse street, «& chaining 
from that first borne towards Bayou St. John to another cypress 

borne which stood on the square marked 14; then there 
498 with the instrument taking a line which run from that borne 

towards St. John street, and chaining from that 2nd men- 
tioned borne to St. John street, where there is still in existence a 
cypress borne mentioned in the Ist erant to Daniel Clark ; then 
running the line of St. John street toward the Bayou St. John to a 
cypress borne which still exists at about 44 feet southeast of the in- 
tersection of First street and St. John St., and then from there run- 
ning toa borne on the Bayou St. John, and all mentioned in the 
first grant to Daniel Clark; then I ran the lne along Bayou St. 
John to Canal Carondelet ; then along Canal Carondelet to a line at 
about 14 feet E. of the W. side of Dorgenois street, where I found a 
cypress borne; then chaining ali along Dorgenois street to Belle- 
chasse street. 

te-examined : 

The upper line of Bellechasse street for a certain distance sepa- 
rates the first grant to Daniel Clarke of what is now known as Bourg 
St. John from the grant to N. M. Vidal of 1800, marked C D, and 
No. 74 of this offering. 

Question. Which line on this plan C D does Bellechasse street 
represent ? 

Answer. It isthe line marked “ Limity originano de la concess’or 
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de Mr. Lebreton y las concess del Bayou San Juan, 8. 85, CE 639" 
oO 1% Q T. €.” 

Question. Look at: this plan of Lafenis, “mk. A,” and filed 18 
May, 1878, No. 4006, U.S. C. C., E. Sabourin, master,” and state of 
what concession or grant that Is. 

Answer. First concession to Daniel Clark, referred to in my tes- 
timony. 

Question. Look at the U.S. survey m’k’d Band see what property 
to be sect. 96, claimed by Le Blanc 33,8), acres, and state with what 
line, if any, on plan C D of the first concession to Vidal does it cor- 
respond. 

Answer. On the 8. W. line above described. 

Question. At what point on the 8. E. line of said see. 96 does the 
line along the upper line of Bellechasse St. strike ? 

Answer. At the intersecting point of said Bellechasse St., upper 
line with the 8. E. boundary of sec. 96. 

Question. Hence, is not the line on plan C D of Vidal, the N. E. 
line thereof, identical with the upper line of Bellechasse street « its 
extension to Bayou St. John ? 

Answer. Yes, sir. 

(Juestion. Did you know a person by the name ‘i Morris Barnett, 
Sr., Benj. Fleitas, John Communy, L. Bourgier, B. Beauregard ? 

Answ er. I knew them all; they are all dead. 


(Signed) LOUIS H. PILIE. 


499 Complainant, through her solicitor, presented a list of offer- 

ring in her behalf, Nos. 42 to 52, both inclusive, to which the 
solicitor for defendant made the objections noted beneath each offer- 
ring hereinafter set forth. The case was then adjourned to such a 
day as the solicitor should determine upon by consent of the under- 
signed commissioner. 


(Signed) fk. SABOURIN, Com’r. 


Be it remembered that on this 30th day of September, 1850, at 
11 o'clock a.m., appeared before me at my office, pursuant to ad- 
journment, and at the request of complainant’s solicitor, due and 
special notice thereof having been given to J. R. Beckwith, Esq., 
solicitor for defendant, complainant, through her solicitor, Wm. Reed 
Mills, Esq., and defendant unrepresented, its solicitor not being 
present, and thereupon evidence on behalf of said complainant was 
taken as follows, subject to cross-examination by the defendant: 


C. E. Wuitney, sworn on behalf of complainant, says : 


Some time about December, 1868, I received a communication 
from the secretary of the city council that I had been selec ted, with 
Mr. IE. Woolridge, to give my legal opinion as to the propriety of the 
city’s making a compromise with Myra Clark Gaines as to her claim 
in certain real property known as the Blanc tract. I then entered 
into an examination of the Gaines cases, from their inception down 
to that time, and wrote an opinion, which was handed to the coun- 
cil. After I had completed my opinion, at Mr. Woolridge’s request, 
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Answer. No, sir. 

Question. Do you know to whom it was conseeded ? 

Answer. Do Don Andre Almanester Roxas. 

Question. Do you know when the consession was made ” 

Answer. No, sir; it was from the Spanish Government. 

Question. You have never by instruments marked the lines  be- 
tween the lands of Blanc & Vidal? 

Answer. No, sir. 

Question. Did vou ever by instruments establish the line along 
Canal Carondelet, — terminates on Bayou St. John ? 

Answer. Yes; I established it from the corner of Canal Caronde- 
let & Basin street. 

Question. I mean the line that terminates on Canal Carondelet. 

Answer. No, sir; I surveyed the line that terminates on Canal 
Carondelet, and which is the S. E. boundary of the Blane tract. I 
established it from the survey of Bouregoul at the starting point, cor. 
Dorgenois & Bellechasse street-, opening the angles at that point and 
chaining to Canal Carondelet. I simply run the lines of the whole 
Blane tract as deleneated on the Bouregoul maps & plans. I made 
the survey to see if the Bouregoul survey was correct in locality. 

Question. What grant or established corner did you start from to 
locate that Blane tract ? 

Answer. From a cypress borne, which existed on the line of Belle- 
chasse street, at, as far as I ean recollect, 14 feet from the N. W. side of 
Broad St., and which was a borne mentioned in the first grant to 
Daniel Clark of what has since been known as St. John tract, taking 
the bearings of the upper side of Bellechasse street, «& chaining 
from that first borne towards Bayou St. John to another cypress 

borne which stood on the square marked 14; then there 
498 with the instrument taking a line which run from that borne 

towards St. John street, and chaining from that 2nd men- 
tioned borne to St. John street, where there is still in existence a 
cypress borne mentioned in the Ist grant to Daniel Clark ; then 
running the line of St. John street toward the Bayou St. John to a 
cypress borne which still exists at about 44 feet southeast of the in- 
tersection of First street and St. John St., and then from there run- 
ning toa borne on the Bayou St. John, and all mentioned in the 
first grant to Daniel Clark; then I ran the line along Bayou St. 
John to Canal Carondelet ; then along Canal Carondelet to a line at 
about 14 feet E. of the W. side of Dorgenois street, where I found a 
cypress borne; then chaining ali along Dorgenois street to Belle- 
chasse street. 

Re-examined : 

The upper line of Bellechasse street for a certain distance sepa- 
rates the first grant to Daniel Clarke of what is now known as Bourg 
St. John from the grant to N. M. Vidal of 1800, marked C D, and 
No. 74 of this offering. 

Question. Which line on this plan C D does Bellechasse street 
represent ? 

Answer. It isthe line marked “ Limity originano de la concess’or 
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de Mr. Lebreton y las concess del Bayou San Juan, S. 85, de 639" 
Oo 2714 Q T- C.?? 

Question. Look at this plan of Lafenis, “mk. A,” and filed 18 
May, 1878, No. 4006, U.S. C.C., FE. Sabourin, maste 1,” and state of 
what concession or grant that 1s. 

Answer. First concession to Daniel Clark, referred to in my tes- 
timony. | 

Question. Look at the U.S. survey m k’d Band see what property 
to be sect. 96, claimed by Le Blane 35,85 acres, and state with what 
line, if any, on plan C D of the first concession to Vidal does it cor- 


respond. 


Answer. On the S. W. line above described. 

Question. At what point on the 8. EF. line of said see. 96 does the 
line along the upper line of Bellechasse St. strike ? 

Answer. At the intersecting point of said Bellechasse St., upper 
line with the 8. E. boundary of sec. 96. 

Question. Hence, is not the line on plan C D of Vidal, the N. E. 
line thereof, identical with the upper line of Bellechasse street & its 
extension to Bayou St. John ? 

Answer. Yes, sir. 

(Juestion. Did you know a person by the name of Morris Barnett, 
Sr., Benj. Fleitas, John Communy, L. Bourgier, Bb. Beauregard ? 

Answer. I knew them all; they are all dead. | 

(Signed) LOUIS H. PILIE. 


499 Complainant, through her ee presented a list of offer- 

ring in her behalf, Nos. 42 to 52 both inclusive, to which the 
solicitor for defendant made the objections noted beneath each offer- 
ring hereinafter set forth. The case was then adjourned to such a 
day as the solicitor should determine upon by consent of the under- 
signed commissioner. 


(Signed) E. SABOURIN, Com’r. 


_ Be it remembered that on this 30th day of September, 1880, at 
11 o'clock a. m., appeared before me at my office, pursuant to ad- 
journment, and at the request of complainant’s solicitor, due and 
special notice thereof having been given to J. R. Beckwith, Esq., 
solicitor for defendant, complainant, through her solicitor, Wm. Reed 
Mills, Esq., and defendant unrepresented, its solicitor not being 
present, and thereupon evidence on behalf of said complainant was 
taken as follows, subject to cross-examination by the defendant: 


C. E. Wuitney, sworn on behalf of complainant, says : 


Some time about December, 1868, I received a communication 
from the secretary of the city council that I had been selected, with 
Mr. E. Woolridge, to give my legal opinion as to the propriety of the 
city’s making a compromise with Myra Clark Gaines as to her claim 
in certain real property known as the Blane tract. I then entered 
into an examination of the Gaines cases, from their inception down 
to that time, and wrote an opinion, which was handed to the coun- 
cil. After I had completed my opinion, at Mr. Woolridge’s request, 
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I handed it to him, that he might be guided, as he said, in the for- 
mation of his. When his was completed, I took both, and at a 
special meeting of the finance committee, city council, read them 
before that body. I was there questioned about certain points refer- 
ring to the effect on the city of the proposed compromise, and ex- 
plained thoroughly to the members outside of my written opinion 
what I thought would be the legal results of such a settlement. No 
action was taken that night that I remember beyond ordering the 
opinion printed. My explanation to the finance committee of the 
council was substantially the same, but fuller,as my written opinion. 
I left those opinions with the city council. They were afterwards 


printed by the city (being shown what purports to be the. 


500 printed document marked Q), being a letter of E. Woolridge, 
dated Dee. 21st, 1568, though erron-ously printed as of 1866, 
and the opinion of said W oolridge to the hon. the chairman and 
members of the finance committee, City of New Orleans, and the 
opinion of witness to the finance committee of the City of New 
Orleans says that the same are true copies of said letters & opinion 
delivered by said witness to said finance committee on the date 
aforesaid. | 
Messrs. Brady, Mackey, & Fisher, members of the finance com- 
mittee, expressed themselves favorably on the opinion. The opimion 
was well received by the finance committee. 


(Signed) C. E. WHITNEY. 


C. T. DuGazon, witness summoned on behalf of the complainant, 
appeared and requested time to refresh his memory by consultation 
with his attorney, C. E. Schmidt, Esq., now absent. The taking of 
his testimony was postponed until Monday, 4th October, 1880, at 12 
o'clock m., without further summons. 

J. W. Davis, witness summoned on behalf of complainant, ap- 
peared, but the taking of his testimony was postponed until Friday, 
Ist October, 1880, at 12 m., without further summons. 

It being now 1 o’clock and no other witnesses appearing, this case 
was adjourned until Friday, the Ist October, 1880, at 11 o’clock ¢ 

(Signed) fk. SABOURIN, Com’r. 


Be it remembered that on this 2nd day of October, 1880, at 11 
o’clock a. m., appeared before [me], at my office, pursuant to haga 
ment, complainant, through her solicitor, Wm. Reed Mills, Esq., 
defendant being unreprese nted, though notified, when the taking of 
evidence on behalf of complainant was resumed, as follows, the wit 
hesses appearing this day to be subject to cross-ex: amination by de- 
fendant, if desired. 


FLORVILLE Foy, sworn on behalf of complainant: 


Question. Mr. Foy, [see that you, Mr. McCarthy, Mr. Dugazon, 
for A. Rochereau; Mr. Fuentes, for his father , petitioned the city to 


furnish bonds for them to appeal in the case of Gaines vs. Maesseaux 


etals. Will you state the circumstances under which that took place? 
Answer. I do not remember particularly about the petition. 


" “s - "ue 
ae ae Ss Cle MEERA Gin Sh 1th ee 
Sedo ae VOY Fe eM ea dee Sys ee oe PP ae rae 


ane 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 607 


What I do remember is that Mr. MeCarty, Mr. Fuentes, «& 
501 some one else went with me to Mr. Jas. McConnell’s office to 

see what should be done regarding a judgment Mrs. Gaines 
obtained against us. Mr. Me ‘onnell stated that he had done all he 
could for us. I do not remember what he advised us to do. 


Witness says that he is acquainted with most of the defendants,. 


poss-ers of property in what is known as the Blanc tract, against 
whom judgments were rendered in the cases of Gaines vs. Monsseaux 


et als., No. 8668, and Gaines vs. Agnelly, No. 6085, and that most of 


them are quite poor. Ihave conversed with several of these defend- 
ants regarding the judgments of Mrs. Gaines against them for the 
land and fruits and revenues, and they all expressed themselves anx- 
ious and desireous that the city as their warrantor should settle with 
Mrs. Gaines. 

Witness does not hesitate to say that such is the desire of them 
all and the duty of the city to do so, 

(Signed) ir. FOY. 


JULES VIENNE, sworn on behalf of complainant: 


Question. You were born anil raised in this city? 

Answer. Yes, sir. I know and have known a great many of the 
defendants in the suits of Gaines vs. Monsseaux et als. & Gaines vs. 
Agnelly et als., possessors of property in what is known as the Blane 
tract, in this city. | represented quite a number of them in their 
request and demand that the City of New Orleans should pay the 
costs incurred by the judgments of Mrs. Gaines against them in those 
suits—clerk’s costs, marshal’s, master, & docket fees, &e. There was 
a fi. fa. issued for a portion of the ce ost of E.S: abourin, master, agains 
I. Foy, A. Rochereau, John L. Gubernator, and H. Maearty ; and 


at the request of Mr. Foy and Mr. Gubernator to get them out of 


the trouble, they being threatened to havea marshal’s s keeper placed 
on their property, the three of us called on the Hon. E. Pilsbury, 
then mayor of the city, and explained the whole matter to him. 
Mr. Pilsbury said that he thought the city should pay the costs, and 
to call upon Mr. McConnell to get his consent and approval to pay 
and satisfy the fi. fa. Mr. MeConnell approved the same after in- 
forming him of what Mr. Pilsbury had said. I called on Mr. Pils- 
bury with the approved account, who approved it as mayor, also by 
Mr. Brown, as administrator of accounts, and then by J. Denis, ad- 
ministrator of finance, who paid the same; the — was between 
502. $700 & $800. There was also another fi. fa. issued against the 
same parties for over $500, which also was paid by the city 

on the approval of Mr. McConnell. 
I am acquainted with a large number of the defendants in the 


suits 3663 & 6085. Most of them are very poor. They have always 


contended to me that as they held their title to the property under 
the city, they considered the city should come to their relief by pay- 
ing or compromising with Mrs. Gaines for the price of the I: and & 
fruits & revenues & to quiet them in their possession, and I have no 
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I handed it to him, that he might be guided, as he said, in the for- 
mation of his. When his was completed, 1 took both, and at a 
special meeting of the finance committec, citv council, read them 
before that body. I was there questioned about certain points refer- 
ring to the effect on the city of the proposed compromise, and ex- 
plained thoroughly to the members outside of my written opinion 
what I thought would be the legal results of such a settlement. No 
action was taken that night that I remember beyond ordering the 
opinion printed. My explanation to the finance committee of the 
council was substantially the same, but fuller,as my written opinion. 
[ left those opinions with the city council. They were afterwards 
printed by the city (being shown what purports to be the 
900 printed document marked Q), being a letter of E. Woolridge, 
dated Dee. 21st, 1568, though erron-ously printed as of 1866, 
and the opinion of said Woolridge to the hon. the chairman and 
members of the finance committee, City of New Orleans, and the 
opinion of witness to the finance committee of the City of New 
Orleans says that the same are true copies of said letters & opimion 
delivered by said witness to said finance committee on the date 
aforesaid. 
Messrs. Brady, Mackey, & Fisher, members of the finance com- 
mittee, expressed themselves favorably on the opinion. The opinion 
was well received by the finance committee. 


(Signed) | ‘<. E. WHITNEY. 


C. T. DuGAzon, witness summoned on behalf of the complaimant, 


appeared and requested time to refresh his memory by consultation 


with his attorney, C. E. Schmidt, Esq., now absent. The taking of 
his testimony was postponed until Monday, 4th October, 1880, at 12 
o’clock m., without further summons. 

J. W. Davis, witness summoned on behalf of complainant, ap- 
peared, but the taking of his testimony was postponed until Friday, 
Ist October, 1880, at 12 m., without further summons. 

It being now 1 o’clock and no other witnesses appearing, this case 
was adjourned until Friday, the Ist October, 1880, at 11 o’clock a. m. 

(Signed) IE. SABOU RIN, Com’r. 


Be it remembered that on this 2nd day of October, 1880, at 11 
o’clock a. m., appeared before [me], at my office, pursuant to adjourn- 
ment, complainant, through her solicitor, Wm. Reed Mills, Esq., 
defendant being unreprese nted, though notified, when the taking of 
evidence on behalf of complainant was resumed, as follows, the wit 
nesses appearing this day to be subject to cross-ex: mination by de- 
fendant, if desired. 


FLORVILLE Foy, sworn on behalf of complainant: 


Question. Mr. Foy, I see that you, Mr. McCarthy, Mr. Dugazon, 
for A. Rochereau; Mr. Fuentes, for his father , petitioned the city to 
furnish bonds for them to appeal in the case of Gaines vs. Maesseaux 
etals. Will you state the circumstances under which that took place? 

Answer. [ do not remember particularly about the petition. 
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What I do remember is that Mr. McCarty, Mr. Fuentes, & 
501 some one else went with me to Mr. Jas. McConnell’s office to 
see what should be done regarding a judgment Mrs. Gaines 
obtained against us. Mr. McConnell stated that he had done all he 
could for us. I do not remember what he advised us to do. 
Witness says that he is acquainted with most of the defendants,. 
poss-ers of property in what is known as the Blane tract, against 
whom judgments were rendered in the cases of Gaines vs. Monsseaux 
et als., No. 8668, and Gaines vs. Agnelly, No. 6085, and that most of 
them are quite poor. I have conversed with several of these defend- 
ants regarding the judgments of Mrs. Gaines against them for the 
land and fruits and revenues, and they all expressed themselves anx- 
ious and desireous that the citv as their warrantor should settle with 
Mrs. Gaines. 
Witness does not hesitate to say’that such is the desire of them 
all and the duty of the city to do so, 
(Signed) Fr. FOY. 


JULES VIENNE, sworn on behalf of complainant: 


Question. You were born and raised in this city? 

“Answer. Yes, sir. I know and have known a great many of the 
defendants in the suits of Gaines vs. Monsseaux ef als. & Gaines vs. 
Agnelly et als., possessors of property in what is known as the Blane 
tract, in this city. I represented quite a number of them in their 
request and demand that the City of New Orleans should pay the 
costs incurred by the judgments of Mrs. Gaines against them in those 
suits—clerk’s costs, marshal’s, master, & docket fees, &c. There was 
a fi. fa. issued for a portion of the cost of E. Sabourin, master, agains 
I’. Foy, A. Rochereau, John L. Gubernator, and HH. Macarty; and 
at the request of Mr. Foy and Mr. Gubernator to get them out of 
the trouble, they being threatened to havea marshal’s keeper placed 
on their property, the three of us called on the Hon. E. Pilsbury, 
then mayor of the city, and explained the whole matter to him. 
Mr. Pilsbury said that he thought the city should pay the costs, and 
to call upon Mr. McConnell to get his consent and approval to pay 
and satisfy the fi. fa. Mr. MeConnell approved the same after in- 
forming him of what Mr. Pilsbury had said. I called on Mr. Pils- 
bury with the approved account, who approved it as mayor, also by 
Mr. Brown, as administrator of accounts, and then by J. Denis, ad- 

ministrator of finance, who paid the same; the — was between 
502. $700 & $800. There was also another fi. fa. issued against the 
same parties for over $500, which also was paid by the city 

on the approval of Mr. McConnell. 
IT am acquainted with a large number of the defendants in the 


_suits 3663 & 6085. Most of them are very poor. They have always 


contended to me that as they held their title to the property under 
the city, they considered the city should come to their relief by pay- 
ing or compromising with Mrs. Gaines for the price of the land & 
fruits & revenues & to quiet them in their possession, and I have no 
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doubt that it is the general desire of them all who are possessors of 


property in the Blanc tract. 


(Signed) JULES VIENNE. 
Adjourned until 4th October, 1880, at 11 o’clock a. m. 
(Signed) kk. SABOURIN, Com’r. 


Be it remembered that on this 4th day — October, 1880, at 11 
o’clock a. m., appeared before me, at my office, pursuant to adjourn- 
ment, complainant, through her solicitor, W. Reed Mills, Esq., and 
defendant, through its solicitor, J. R. Beckw ith, Esq. 


KE. A. DesLtonbr, sworn on behalf of complainant: 


Norre.—It is agreed that the witness reread the testimony which 
he gave before the master in the suit of Gaines vs. Monsseaux et als., 
and make such corrections, if any, in his said testimony that he may 
find necessary, which said testimony, with said corrections, shall be 
considered the testimony of said witness given in this cause, reserv- 
ing the right to either party to re-examine said witness as regards 
such changes, subject to all objections except as to the form and 
method of taking the depositions. 

The same agreement is made as to the depositions and testimony 
of J. W. Davis taken in the same suits before the same master. It 
is agreed between the solicitors that they adjourn, it being 123 p. m. 


(Signed) E. SABOURIN, Com’r. 


Be it remembered that on this 26th October, 1880, at 11 o’clock « 
m., appeared before me, at my office, complainant, through her solic- 
itor, Wm. Reed Mills, and defendant, through its solicitor, EK. H. 
Farrar, Esq. 


Mr. JAMES McConnELL, examined on behalf of complainant, jurat 
waived : | 
Being asked if he knew where the stipulation referred to in the 
first paragraph of the supplemental. petition in the case of Jos. 
Fuentes et als. vs. M. C. Gaines, No. 32979 of the docket of the 2nd 
dist. court, as dated June 29th, 1870. 
503 Answer. I do not know where it is unless it 1s in the record 
where it should be. It is not in my possession, nor have I a 
copy of it that I know of. These matters occurred several years ago. 
The papers in the Gaines cases are very numerous, & I have very 
little distinct recollection about them without examining the records. 
My impression of this agreement is that it contained a list of the 
defendants who were represented by Mr. Miles Taylor and myself. 
There were some other parties, not many, besides the petitioners 
mentioned in the petition of Fuentes et als. who, by the agreement 
above referred to, were to be considered as co-plaintiffs in the suit. 


[ think I have somewhere in my papers a list of those names. In ° 


that list comprised some who claimed to hold titles under the city 
as their warrantors and others who did not, my intention being to 
include all parties who claimed the city as warrantors or not. 
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All persons claiming title through the city whom I represented in 
the Gaines litigation were parties to that suit through that stipula- 
tion, and their names were specified in that stipulation, and I rep- 
resented none others. Mr. Taylor and myself represented none 
others. There were a very large number of persons who claimed 
title through the city who were named as defendants in the various 
bills in equity filed by Mrs. Gaines in this city, who were not repre- 
sented or defended either by Mr. Taylor or myself because we were 
not employed by them to do so, therefore we could not do so, as 
stated by me in one of my letters to the mayor & council of the City 
of New Orleans. In substance the defendants in the Gaines cases 
who claimed title under the city might be divided into 5 classes of 
about 4 each in number. The Ist class, or about $,employed coun- 
sel to defend their interest. ‘The majority of this 4 employed me 
personally. The second class employed no counsel, but, I think, 
were probably served with citations & never made any defence what- 
ever that I know of at any time or in any court. The last or re- 
maining 4 being parties who were never cited as defendants and had 
no knowledge of the case so far as I know, & never defended them- 
selves. I make the foregoing statement to the best of my knowledge, 
information, & belief. 


Note.—The foregoing testimony, commencing on the last line of 

page 2nd, being the words “all persons claiming title” was 

504. objected to by solicitor of complainant, when the question 

eliciting said testimony was propounded by Mr. Farrar, soli- 

citor for defendants, on the ground that said question and the answer 
-hereto were not germain to the direct examination. 


Witness being shown a motion for injunction and. other necessary 
orders in suits 2734, 3663, & and other suits filed in U.S.C. C. Mareh 
12th, 1873, and being offering LIV in this case, and being asked if 
he knows where the agreement, referred to in said motion as marked, 
between H. D. Stone, representing the complainant is those cases, 
and the counsel for the defendants, dated June 2nd, 1869, now says: 

I will examine among my papers and see if I can find the agree- 
ment, and will produce it with pleasure. When this agreement was 
made the suit- 2695 (city suit), 2754, & 2619 had been tried, and 
were pending and undecided before the Supreme Court of the United 
States, and I suggested to Mr. Stone, who was then conducting the 
suits for Mrs. Gaines, whether it wouldn’t be best, for our convenience 
as counsel, to suspend proceedings in the suits 3663, 4006, & 403 
until decrees had been rendered by the Supreme Court of U.S., and 
he assented to this proposition. This was merely for our conven- 
ience as counsel. It was no part of this agreement that the decrees 
in the cases that were to be rendered in the Supreme Court at Wash- 
ington should be accepted as binding on the defendants in the said 
untried cases then pending in the U.S. circuit court. 


Notre.—Solicitor of complainant objected to the witness testifying 


as to the object of that agreement, not having been elicited by the 


question. 
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Nore.—It is agreed that witness will produce the agreement, if he 
ean find it, a copy to be taken and the original to be returned. 


Witness being shown ordinance of City of N. O. No. 1995, dated 
Keb’y 15th, 1875, and being asked what prefessional services were 
referred to in said ordinance as not included in the contract of the 
City of New Orleans with Messrs. M. Tavlor & J. MeConnell: 

Answer-. That the character of these services and the whole mat- 
ter will be found explained very fully in a letter written by me to 

the mayor & administrators of the city, dated a few days an- 
505 terior to the date of this ordinance, in which, among other 

things, I stated, as the fact was, that our services under our 
contract with the city had terminated in 1868 with the trial of the 
case of the city, No. 2695, before the Supreme Court of the United 
States; but I had performed a great many other services in defend- 
ing the interests of the city against ‘the suits of Mrs. Gaines for which 
no compensation had been provided for me. The two most impor- 
tant matters of that character were the suits in the 2nd dist. court to 
annul the probate of the will, which was then pending and not de- 
cided before the supreme court of the State of La., in which the city 
stipulated that my compensation should be contingent in my suc- 
cess in the supreme court of the State. The other suit, of almost 
equal importance of that to anuul the probate, but which was not 
included in my contract, and for which this resolution 1995 obli- 
gated the city to give me a just and reasonable compensation, was 


for the successfull defence which we made, both before Mr. Justice 


Swain and subsequently before Mr. Justice Bradley, to the attempt 
on the part of Mrs. Gaines, then represented by Judge John A. 
Campbell as her counsel, to have the same decrees entered against 
the city in suit 2695 in the circuit court as had been previously 
rendered in favor of Mrs. Gaines by the Supreme Court of the U.S. 
in the Hennen case, and to hold the City of New Orleans lable to 
her as trustee, and as such to account to her for the rents & profits 
of the tract of land known as the Blane tract. This attempt we de- 
feated, as will be seen by the record and by the opinion of Judge 
Bradley published in the Woods Reports. If it had been successful 


the city would have been condemned to pay an enormous sum of 


money, possibly millions of dollars. 

Witnesses attention being called to ordinance 2475, dated 14 
January, 1874, says: There was no contract paper before any 
notary, as it was considered unnecessary. The history & pur- 
pose of the resolution was simply this: Mr. Miles Taylor had died, 
and application- were made, as I heard, to the council by some 
members of the bar, to have themselves employed in his place, and 
thereupon this resolution was adopted as an expression of the opin- 
ion of the city government that other counsel in the case besides 
myself were unnecessary, unless I choose to request it in order to re- 

lieve myself from greater responsibility. Subsequently, when 
506 the case came on for trial before the circuit court of the U.S., 
before Judge Billings, I requested that Maj. New. might be as- 
sociated with me in the cause there pending in that court. Witness 
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considers that it was under ordinance 5796, dated January 11th, 
1877. Witness being shown copy of ordinance No. 6418, dated 1st 
Keb’y, 1866, marked —, says: Thisis the ordinance under which the 
contract heretofore referred to was made between Mr. Taylor «& 
myself with the City of New Orleans. 

Being shown what purports to be a brief in the cases No-. 81, 82, 
& 85 of Supreme Court of the U.S. in the case of Gaines vs. Deé- 
leaux; do. vs. New Orleans; do. vs. Legardé; signed by J. McCon- 
nell & Miles Taylor, marked “Q,” says that it is a correct copy of 
the brief so filed. 

Being shown printed copy of letter dated June 22, 1878, marked —, 
says this is one of the letters referred to in the foregoing testimony, 


NorrE.—This letter is offered by complainant to prove rem ¢f sems 
and only that. 


NotTe.—Solicitor for defendant objects to the complainant- attempt 
to limit the privative effect of the letter offered by him. 


Witness desires to say: In justice to myself as well as to the gov- 
ernment of the city of N.O. that employed me to defend the interest 
of the City of New Orleans in these cases, that I was aware, and so 
advised the city government officially as its counsel, that altho- it 
was interested as warrantor in defending a portion of the property 
sued for by Mrs. Gaines, that it was utterly powerless so to do unless 
the parties who had purchased from the city, or rather whose titles 
were derived by purchase from the city by mesne conveyances, 
should themselves defend the suits for the properties severally pos- 
sessed by them; that the city was incompetent and unable to make 
the defence for them; and thereupon the then mayor of the city, B. 
I’. Flanders, acting on my advise, published notices in the newspa- 
pers published in this city notifving such parties as were sued by 
Mrs. Gaines, who claimed to derive title from the City of New Or- 
leans as their vendor, that they should at their peril themselves em- 
ploy counsel and defend the suits brought against them severally ; 
otherwise the City of New Orleans would not in any contingency be 
hable to them as warrantor. 


X-examination waived. 
(Signed) J. McCONNELL. 


Nore.—Counsel of the city admits that some time in the 

907 summer of 1879, subsequent to the filing of the bill, a letter 
from Mr. Huntington to the city council was referred to me. 

That letter simply called the attention of the council to a previous 
letter which had been referred to me, and urged action on the sub- 


ject-matter of the petition. That letter has been mislaid, and I 


‘annot find it. The city has not made any accounting to the matter 
of rents and revenues, for the following reasons, in this case. 
Note.—Solicitor for complainant objects to the reason being given, 
as the simple fact was inquired of. 
Note.—Solicitor for the city being enquired of by the solicitor for 
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Nore.—It is agreed that witness will produce the agreement, if he 
ean find it, a copy to be taken and the original to be returned. 


Witness being shown ordinance of City of N. O. No. 1995, dated 
Feb’y 15th, 1875, and being asked what prefessional services were 
referred to in said ordinance as not included in the contract of the 
City of New Orleans with Messrs. M. Taylor & J. MeConnell: 

Answer-. That the character of these services and the whole mat- 
ter will be found explained very fully in a letter written by me to 

the mayor & administrators of the city, dated a few days an- 
505 terior to the date of this ordinance, in which, among other 

things, I stated, as the facet was, that our services under our 
contract with the city had terminated in 1868 with the trial of the 
case of the city, No. 2695, before the Supreme Court of the United 
States; but I had performed a great many other services in defend- 
ing the interests of the city against the suits of Mrs. Gaines for which 
no compensation had been provided for me. The two most impor- 
tant matters of that character were the suits in the 2nd dist. court to 
annul the probate of the will, which was then pending and not de- 
cided before the supreme court of the State of La., in which the city 
stipulated that my compensation should be contingent in my suc- 
cess in the supreme court of the State. The other suit, of almost 
equal importance of that to anuul the probate, but which was not 
included in my contract, and for which this resolution 1995 obhi- 
gated the city to give me a just and reasonable compensation, was 
for the successfull defence which we made, both before Mr. Justice 
Swain and subsequently before Mr. Justice Bradley, to the attempt 
on the part of Mrs. Gaines, then represented by Judge John A. 
Campbell as her counsel, to have the same decrees entered against 
the city in suit 2695 in the circuit court as had been previously 
rendered in favor of Mrs. Gaines by the Supreme Court of the U.S. 
in the Hennen case, and to hold the City of New Orleans Hable to 
her as trustee, and as such to account to her for the rents & profits 
of the tract of land known as the Blanc tract. : This attempt we de- 
feated, as will be seen by the record and by the opinion of Judge 
Bradley published in the Woods Reports. If it had been successful 


the city would have been condemned to pay an enormous sum of 


money, possibly millions of dollars. 

Witnesses attention being called to ordinance 2475, dated 14 
January, 1874, says: There was no contract paper before any 
notary, as it was considered unnecessary. The history & pur- 
pose of the resolution was simply this: Mr. Miles Taylor had died, 
and application- were made, as I heard, to the council by some 
members of the bar, to have themselves employed in his place, and 
thereupon this resolution was adopted as an expression of the opin- 
ion of the city government that other counsel in the case besides 
myself were unnecessary, unless I choose to request it in order to re- 

lieve myself from greater responsibility. ° Subsequently, when 
506 the case came on for trial before the circuit court of the U.S., 
betore Judge Billings, I requested that Maj. New might be as- 
sociated with me in the cause there pending in that court. Witness 
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considers that it was under ordinance 5796, dated January 11th, 
1877. Witness being shown copy of ordinance No. 6418, dated ist 
Keb’y, 1866, marked —, says: Thisis the ordinance under which the 
contract heretofore referred to was made between Mr. Taylor & 
myself with the City of New Orleans. 

Being shown what purports to be a brief in the cases No-. 81, 
& 83 of Supreme Court of the U.S. in the case of Gaines vs. Dé 
leaux ; do. vs. New Orleans; do. vs. Legardé ; signed by J. McCon- 
nell & Miles Taylor, marked “ Q,” says that it is a correct copy of 
the brief so filed. 

Being shown printed copy of letter dated June 22, 1878, marked —, 
says this is one of the letters referred to in the foregoing testimony, 


Norr.—This letter is offered by complainant to prove rem af sems 
and only that. 


NotE.—Solicitor for defendant objects to the seins attempt 
to limit the privative effect of the letter offered by him. 


Witness desires to say: In justice to myself as well as to the gov- 
ernment of the city of N.O. that employed me to defend the interest 
of the City of New Orleans in these cases, that [ was aware, and so 
advised the city government officially as its counsel, that altho- it 
was interested as warrantor in defending a portion of the property 
sued for by Mrs. Gaines, that it was utterly powerless so to do unless 
the parties who had purchased from the city, or rather whose titles 
were derived by purchase from the city by mesne conveyances, 
should themselves defend the suits for the properties severally pos- 
sessed by them; that the city was incompetent and unable to make 
the defence for them; and thereupon the then mayor of the city, B. 
I’. Flanders, acting on my advise, published notices in the newspa- 
pers published in this city notifving such parties as were sued by 
Mrs. Gaines, who claimed to derive title from the City of New Or- 
leans as their vendor, that they should at their peril themselves em- 
ploy counsel and defend the suits brought against them severally ; 
otherwise the City of New Orleans w ould not in any contingency be 
liable to them as warrantor. 


X-examination waived. 


(Signed) de Mc ‘ONN ELL. 


Norre.—Counsel of the city admits that some time in the 

907 summer of 1879, subsequent to the filing of the bill, a letter 

from Mr. Huntington to the city council was referred to me. 

That letter simply calied the attention of the council to a previous 

letter which had been referred to me, and urged action on the sub- 

ject-matter of the petition. That letter has been mislaid, and I 

‘annot find it.. The city has net made any accounting to the matter 
of rents and revenues, for the following reasons, in this case. 


Note.—Solicitor for complainant objects to the reason being given, 
as the simple fact was inquired of. 


Nore.—Solicitor for the city being enquired of by the solicitor for 
ss 
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complainant as to the fact or not of the city accounting for the rents 
and revenues, and the solicitor for the complainant desiring that 
my statement be put upon the record as to that fact, I claim the 
right to give the reasons why that was not done : 

Ist. The city regards the order of reference herein rendered com- 
pelling her account for rents & revenues in accordance with alle- 
gations of complainant’s bill before any answer was ever filed or any 
decree was ever rendered dec iding that she was bound for any rents 
or revenues, as illegal and oppressive, and she does not desire by her 
conduct to show any acquiessance whatever in the terms of said 
decree. i 

2nd. Because the City of New Orleans has never at any time or 
under any circumstances received any rents or revenues from the 
property set up in the bill and not already accounted for and paid 
by the city, for the very good reason that for a period of more than 
40 years prior to the filing of this bill most of said property had 
passed out of the city’s possession. 


(Signed) WM. REED MILLS. 


Solicitor for complainant states that he has constantly sought from 
the master, on behalf of complainant, that he s-ould commence and 
make a report under the orders issued to him in this case as mas 
master in chancery. 


(Signed) EK. SABOURILN, Com’r. 


Be it remembered that on this 25th October, 1880, at 11 o’clock 
a.m., appeared before me, at my office, complainant, through her 
solicitor, Wm. Reed Mills, and defendant, through its solicitor, J. R. 
Beckw ith, Esq. 


Mr. L. H. Peis, recalled, says that at request of complainant’s 

solicitor he has marked on map referred to in offering 

008“ LXITT” in this case and as No. 1 of offering in this case, No. 
| 0663, the names of the streets as now known. 

Question. What position, if any, did you hold at the time referred 
to in your previous testimony as having prepared said map at the 
request of Mr. McConnell ” 

Answer. I held the position of deputy city surveyor of New Or- 
leans. J. A. D’Hemecourt was surveyor at that time. 


(Signed) LOUIS H. PILIE. 
JACK WHARTON, sworn on behalf of complainant, says: 


Iam U.S. marshal. The books of the marshal’s office containing 
entries therein of the acts and services made by said office previous 
to 1870 are missing. . They were not in the office at the time I took 
possession, & I don’t know their whereabouts. 


(Signed) JACK WHARTON. 
JoHN L. Lewis, sworn on behalf of complainant, says 
I was clerk of the 1st judicial district court of the State of Lou- 
isiana from 1826 to 1846, and then was elected sheriff of the parish 
of Orleans for three different terms and afterwards mayor of the 
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Harris, N. 
& Lacroix, 


Question. 


Answer. 
wi if I have so stated in my report I did, and vice verse. 
‘ral impression is that I did not find all the subpeenas in either case. 
‘y reports will show. 


THE CITY 


of them are dead. 
leans since 1805, 


(Signed) 
Adjourned. 


Eugene Matthew, Cyrus Gentis, J. Barthes, 
Fourche, Dr. Formento, Cassémire, Gruix & Co., 
teilleux, J. Mace, Felix Lambert, A. P. Metoyer, Corde- 
Armant, Chas. Lesseps, Leon Paty, P. 
Aramhido, Camille Valetti, Jean Rousse: iu, Felix Valentine, O. Bi- 
jourdan, Louis Boisdore, Duturirt Fouche, Fortune Nicomede, De- 
trueil Fouche, Sr., 
Valsin Larche, Louis Mallard, T. Metge (or Metze), Apolina Penautt, 
P. Aranhido, L. C. Pascal, J. Dufour, Jules Dejean, Charles Corneille, 
Wm. Dauphin, Pierre Rilleux, Maurice Herman, Urbin Ledoy (or 
Ledoze), Reinecke, Delery & Co., E. Barthe, Louis Sportona. 
Who of above are living. 
(Signed) 


Be it remembered that on this 30th day of October, 

, appeared before me, pursuant to adjournment, complainant, 
through her solicitor, Wm. Reed Mills, and defendant, through its 
solicitor, E. H. Farrar. 


J. W. Gurtey, Esq.,on behalf of complainant, jurat waived, says : 
Myra 
3663, filed 20th May, 1878, 


Oride St. 


OF NEW ORLEANS VS. MYRA CLARK 


GAINES. 
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city, and have always resided in the city, and from my positions I had 
had a pretty good knowledge of the old residents of this city. 
shown a list of names corresponding with the following marked Q 
attached.) I recollect them as old inhabitants of this city in differ- 
ent business occupations as far back as 1835. 
any of them are now living, and have no doubt of the fact that most 


(Being 


I do not know whether 


Iam in my S8lIst vear & have lived in New Or- 


JNO. L. LEWIS. 


(Signed) 


Joseph Montieux, E. Rellieux, 


EE. SABOURIN 
1880, at 1 }?. 


That my report in the case, on taxation of costs, 
(raines vs. P. H. Monsseaux et al., No. 
containing a full, true, and correct statement so far as the same is 
given therein of the condition of the record in said case, and of the 
papers belonging thereto, found, or missing, in the clerk’s office U. 
S. circuit court, on the date of said report. 
was made by myself, with the occasional assistance of Mr. 
then one one of the d’y clerks of said office. 
is true in all the cases in which I have made reports on the taxation 
of costs in the Gaines suits. 

The record seemed to be very impertect, the papers being very 
much mixed, and everything out of its proper place. 


X-examined [by] Mr. Farrar: 
Did you find in. these two records, 5663 & 
e ’ 
marshal’s returns on the subpeenas in chancery for every defendant 
named in these cases ? 


I cannot now say from recollection whether I did or not, 
My £e Ie- 


E. SABOURIN, 


Antoine Quintal, N 
J. DeLeste, Manuel 


Oride 


Com’r. 


Proctor, 


, Com’r. 


Clark 


Such an examination 


Holle, 


I state that the same 


GOSS, the 
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Question. Did you examine the character of the return of the 
marshal on each subpcener as returned? 

Answer. I think I did not, as I deemed that unnecessary for the 
purpose of taxing the costs. 

Question. I noticed in your report in 3665 that vou mention the 
absence from the record of a large number of subpoenas. Did you 
make a search personally in the record of the court for these sub- 
poenas? 

Answer. I did make a very diligent search personally among the 
records of the different suits for all the missing subpoenas, and spent 
two or more Sunday- in the clerk’s office engaged in the work. I 
also took the records home and for, I believe, several weeks, spent 
my leisure time in the search and examination of those records. 

Question. Your reports states that in July, 1870, 54 orig- 

510 inal subpeenas in chancery were issued in the Monsseaux case, 

36638, of which none were found by you in the record with 

the return of the marshal; did you inquire at the marshal’s office 
what had become of these subpoenas ? 

Answer. I went to the marshal’s office quite a number of times 
and examined the marshal’s books for that period, so far as those 
books could be found in his office. I recollect that on going to the 
office for the purpose of examining the marshal’s books. In several 
of the cases in which I made report that the books were missing. 


In many researches I was assisted by Mr. Steele, d’y marshal, he 


being the deputy longest in the office at the time. I employed Mr. 
Holle to make transcripts from such books of the marshal’s as were 
in the office of the marshal’s fees as entered therein, and I returned 
with my report the said transcripts. 

Question. Did you find any evidence whatever that these 54 sub- 
poenas were ever served on the parties to whom they were directed ? 

Answer. I have no recollection on the subject. All facts stated in 
my report are true with reference to those 54 subpcenas which is 
spoken of in my report thus: “It further shown that in July, 1870, 
(the marshal has it in February,)'54 other original subpcenas in 
chancery were issued, nove of which are to be found in the record.” 
None of them at the time of my examination, at the time my report 
was made, were to be found in the record so far as I was able to as- 
certain after a diligent search. 

Question. Is not the same true with reference to all those subpoenas 
which in your report you state to be absent from the record ? 

Answer. It 1s, for my report was made at the time when all the 
facts were fresh in my memory, and I know them to be correct. | 
do not remember of finding any subpcenas in the marshal’s office. 
I think that all that I found were found in the clerk’s offiee; I may 
be possibly mistaken. 

(Signed) J. W. GURLEY. 


It is admitted that Mr. Holle, if on the stand, would corroborate 


the testimony of Mr. Gurley so far as the witness is referred to [in] 
Mr. Gurley’s testimony in aiding and assisting, he being deputy clerk 
at that time. 
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W. H. Winper, sworn on behalf of complainant, says: I am 
familiar with the records in the circuit court in the cases of 
511 Gaines vs. Agnelly from personal examination. I think either 
in 1871 or 1872 T was employ- by Mr. Fellows, Mrs. Gaines’ 
counsel at the time, with Mr. Mills, to make an examination in re- 
gard to the proceedings had in these cases, commencing from the 
institution of the suit up to that time. I did so. I ex amined the 
oftice of the clerk of the circuit court, commencing with the first 
proceedings, that is the filing of the bill, the issuing of subpcenas, 
the service of the same, and the subsequent action in the cases. I 
took a full detailed memoranda of them in writing. I have — in 
two books. It give- the list of subpoenas, and their service and date 
of service. The books in which these memoranda are made are how 
in My possession. 
Nore.—( Witness presents them.) 
X-examined by Mr. Farrar: 


Question. Did you report the result of your examination of the 
service of these subpoenas to Mr. Fellows ” 

Answer. Every day I made a report of the work wustinaneds 

Question. When did Mr. Fellows’ connection with the Gaines ease 
cease ? : 

Answer. Sometime in 1874 or I recollect it was in 1876— 
about the time of the Rhoda W bite trial. 

Question. I see here in your memoranda that N. Antoine, E. Cur- 
ley, & S.Sullinger —; I see no return of service with reference to 
them. 

Answer. No, sir; 
served. 

Question. I see here that E. Pigeon, in 6085, owning lots in square 
25, Blane tract, is marked not served ; also A. J. Phillips; also J.C. 
de St. Romes in bill 3663, also in 6085: Mrs. A. E. Richards, J. B. 
Slawson in 6085. 

Answer. It appears so from that memoranda. 


(Signed) : WM. H. WILDER. 


Solicitor for complainant tenders in evidence these two books so 
far as the contents thereof refer to subpoenas in chancery in suits 
38663 and 6085; also the returns thereon, a copy of which, by agree- 
ment, is to be made by witness, and filed in place of said books. 

Adjourned until Monday, Ist November, at 11 o’el’k, at 14 Ix- 
change Place. 


(Signed) EK. SABOURIN, Com’r. 
d113 [Index omitted. ] 


[ always lett a blank when the parties were not 


O12 Order for Publication of Testimony. 


Extract from the Minutes. November 16, 1880. 


On motion of Wm. Reed Mills, solicitor of complainant in the 
above entitled and numbered caused, with leave of court obti Lined, it 


O16 THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


is ordered that the evidence taken therein on behalf of complain- 
ant, before Ernest Sabourin, one of the commissioners of this court, 
and by him filed in the clerk’s office on 4th of November instant, 
be published. | 


Entry in Chancery Order Book, Noy. 16th, 1880. 


On motion of Wm. Reed Mills, solicitor for complainant in the 
above-entitled and numbered cause, with leave of court obtained, it 
is ordered that the evidence taken therein on behalf of complainant, 
before Ernest Sabourin, one of the commissioners of this court, and 
by him filed in the clerk’s office on 4th of November, instant, be 
published. 


Order. Cause Fixed for Hearing. 
Extract from the Minutes, November 16, 1880. 


On motion of Wm. Reed Mills, solicitor of complainant, it is or- 
dered that the above-entitled cause and the respective motions therein 
for the —. of evidence be set down for hearing on 22d No- 
vember, 1880, at 11 a.m., and that solicitors of defendant be notified 


tl vereot. 


Points Certified to the Court on Behalf of Defendant by the Master. Filed 
hy Order of Court November 20th, 1880. 


Both parties, complainant and defendant, being before the master 
undersigned on the 18th day of November, 1880, for the purpose 
of proceeding on the order of reference of March 27th, 1880, as to 
rents and revenues claimed by complainant and the accounting 
thereof to be made by defendant, the following objection was made 
on behalf of defendant, and the following ruling thereon was made 
by the master, to wit: 

E. H. Farrar, Esq., solicitor for defendant, states: The City of New 
Orleans objects toany proceedings being taken in this matter and at 
this time for these reasons: That the order of reference pertaining to 

the subject proposed to be investigated by the master was en- 

513 tered upon the 27th day of March, 1880, and as appears by 
the said order and by the proceedings theretofore had in 

this cause, said order was entered for the benefit of the complainant 
and for the sole purpose of speeding the final determination of this 
cause; that it was the intention of the court in making such order to 

have this examination and report made before the master immedi- 
ately, in order that his report and all the testimony taken under this 
reference might be before the court at the time of the final hearing 
of the cause upon its merits, so that 1f the Court rendered a decree in 
favor of the complainant it might render also at the same time a 
final decree determining the whole controversy ; that the complain- 
ant has already closed her testimony on the merits of the cause, and 
caused a publication to be inade of the same in accordance with the 

equity rules; that under Rule 74 of the equity rules of the Supreme 
Court of the United States the complainant has been guilty of the 
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grossest laches in not taking action upon this matter and in not 
presenting the same to the master for hearing down to this 18th day 
of November, 1880, a time when all the evidence is closed and the 
case ready for argument; that to go on under these circumstances 
with this reference would be a vain and useless thing, as the nature 
of the enquiry is such that it will take months to examine all the 
witnessess whose testimony is necessary to cover the many shifting 
issues and contingencies presented by the bill and answer, because 
the parties have the right, especially the defendant, to adduce evi- 
dence to support every claim she has presented in bar of the com- 
plainant’s demand for rents and revenues. In view of these facts I 
object to the further progress of this matter, and in view of the enor- 
mous labor that this problematical examination will entail upon the 
solicitors of the parties and the master, and the enormous expense 
upon the complainant and defendant, and in view of the further fact 
that the case will soon be heard upon the merits and the decree en- 
tered, which, if in favor of the defendant, will obviate the necessity 
of such examination, and which, if in favor of the complainant, 

will afford a certain guide as to the scope of the examination, 
O14. and will lay down the principles which are to govern the 

master in making the report. I most respectfully suggest to 
the master that he lay this objection and these facts before the court, 
and ask the court whether or not under these circumstances this 
examination shall proceed any further, and to that end to adjourn 
this examination until he can have advised with the court in the 
matter.” 

Master: “The master considers that he has nothing to do with 
the matter stated in the foregoing objection, his duty being merely 
to obey the order of reference to him made by the court, and there- 
fore overrules the objection of defendant, and requests the parties to 


‘proceed in the cause. But it is the right of defendant to request the 


master to refer the question to the judge in writing, and if the de- 
fendant so desires the master will certify the to the judge, in 
accordance with the rules of the equity court.” 

“Solicitor for defendant requests the master to certify the point of 
objection to the court, and for that purpose the master adjourns fur- 
ther proceedings in this reference to Friday, the 19th inst., at 103 
a.m., at the office of the master undersigned.” 

I therefore, at the request of solicitor of defendant, certify the 
above points for the decision of the court. 

(Signed) S. SABOURIN, 
Master in Chancery. 


Order to File Points Certified on Behalf of Defendant by the Master. 


Extract from the Minutes. November 20, 1880. 


This cause came on to be heard upon the matter certified to the 
court by Ernest Sabourin, master in chancery, and was argued by 
the counsel of the parties respectively. Whereupon, and upon con- 
sideration thereof, it is ordered that the points certified to the court 
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by said master be filed, and that the application of the City of New 
Orleans, defendant, to modify the order herein made on the 27th 
day of March. 1880, be refused. 


old Testimony for Defendant. Filed November 22d, 1880. 


United States Cireuit Court, Fifth Judicial Cireuit, District of 
Louisiana. 


Myra CLARK GAINES ) 
vs. » No. S825. 
Ciry or NEw ORLEANS. J 


Testimony taken on behalf of the defendant under the 67th rule 
of practice for the courts of equity of the United States, by FP. A. 
Woolfley,examiner duly appointed by the said cireuit court to take 
the depositions of witnesses in the above-entitled cause for the 
defendant. 


. New OrLEANS, THURSDAY, October 28th, 1880. 
Present: FE. H. Farrar, solicitor for the defendant; William Reed 
Mills, solicitor for the complainant. 


WinitAM A. BELL, produced and sworn on behalf of the defend- 
ant, and examined by Mr. Farrar, deposes and says: 


Q. Mr. Bell, what is your business? 

A. Tama merchant, sir. 

(). How long have you been in this city ? 

A. I have been here for forty years. 

Q. Mr. Bell, do you own any aie estate in this city ? 

41. Yes, sir. 

(). Where is it situated ? 

A. It is situated between Broad street and the Metairie Ridge. 

(. Between Broad street and the Metairie Ridge. And between 
what parallel streets going from, the river? | 

A. Between Common and Canal. IT also own some in the second 
district. I also own some real estate in the second district on Canal 
street. 

Q. How long have you owned property between Broad street and 
the Metairie Ridge and on Canal street? 

A. Since immediately after the war. Since the vear 1867. 

Q. How many squares do you own? Do you own that whole 
strip of territory from the Metairie Ridge? 

A. No, sir; I don’t. I own nine squares of ground. 
O16 Q). Are those squares improved; if so, how many of them? 
A. [ have two improved. | 

Q. Were they improved when you bought them ? 

A. No, sir. 

Q. Are you acquainted with the condition, present and past, of the 
territory between Broad street and the Metairie Ridge, and on both 
sides of Canal street, from the new canal to Esplanade street ? 


A. Yes, sir. 
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(. Mr. Bell, what proportion of the property between Broad, the 
Metairie Ridge, the new canal, and Esplanade street, and the city 
park is improved? Take Esplanade street, the city park, Broad 
street, the Metairie Ridge, and the new anal, that portion of the 
city below Broad street out to where the cemetaries lay. 

A. It is thinly settled with tenement houses on the second district 
side. Thinly settled; small tenement houses mostly near Broad 
street and Esplanade, around the edges, runs around the edges; and 
in the first district side there are few houses with the exception of 
my own and milk stables. 

Q. What do you mean by the first district side and by the second 
district side, referring to Canal street as the centre ? 

A. That property laying between the new canal and Canal street, 
on the upper, on the left-hand side going out, is the first district : 
and between Canal street and Esplanade, on the other side, is the 
second district. 

Q. The property below Canal is the second district ? 

A. Yes, sir. 

Q. Do you know how many dairy and milk stables there are 
established in that locality ? 

A. Not exactly; I should judge there are at least forty, probably 
more; I have never counted them; they are scattered all over that 
country; they are the only character of building that is put up 
there, because they cannot live hardly out there on account of 
the water. 

Q. Do the cattle which belong to these milk stables find their 

pasture within that locality ? 
ol7 A. Yes, sir; entirely; to the great destruction of property, to 
the ruin of property. 

Q. Then, that locality must be almost or largely open, is it not? 

A. Yes, sir. 

Q. The squares have no 

A. No barriers. 

Q. Are the streets laid out ? 

A. Yes, sir. 

Q. Marked by gutters? 

A. Marked by the throwing up embankments towards the common 
lines; that is, gutters are cut through up to the centre so that the 
eye can follow the lines of the street when the grass is not over- 
grown. In the winter vou can see it; in the summer you ean not. 

Q. Mr. Bell, what is the drainage of that whole district, good or 
bad ? 

A. It is excessively bad, extremely bad. 

Q. Does it get under water often ? 

A. Yes, sir; when there are very heavy rains. It depends en- 
tirely upon the weather. The surface drainage there is very bad. 

(). Can lots out there be built on without filling ? 

A. No, sir; they are not habitable without filling. 

Q.' What rents and revenues does property in that neighborhood 
bring to an owner ? 

A. Almost nothing. I have some tenement houses out there my- 
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self. I have one house on a square of ground, fenced, beautifully 
feneed, which cost me a thousand dollars to fence the square ; I did 
it hoping to rent it, and I have never been able to collect or get five 
doilars per month for the square with the house. 

Q. Does that square front on Canal street ? 

A. Yes, sir- 

. What kind of a thoroughfare 1s Canal street? Is 1t a good or 
a bad one? Is it much frequented or is it little frequented ? 

A. Largely frequented ; greatly frequented. 

Q. Is it not the principal thoroughfare of the City of New Or- 
leans ? am, | 

A. Yes, sir; one of the principal thoroughfares. 

Q. What induced you to buy property there, Mr. Bell ? 

A. I bought it on speculation after the war, when everything was 
inflated here, from Mrs. Pontalba; she sold out there in 1867. Real 

estate was greatly inflated. I bought a number of squares 
518 = on speculation for which I cannot now get half what I paid in 
~ 1867. | 

Q. Did you not expect that the City of New Orleans would grow 
in that direction ? 

A. I did. 

Q. Has that expectation been realized ? 

A. It has not. 

Q. In which direction has the City of New Orleans grown ? 

A. Towards Carrollton. 

Q. Up the river? 

A. Yes, sir; up the river, as most cities do. I attribute it, how- 
ever, to the want of drainage entirely. 

(Q. The lack of drainage ? 

A. Yes, sir. 

(. Now, Mr. Bell, considered intrinsically, which property is, in 
your opinion, the more valuable, that which lays on either side of 
Canal street between Broad and the Metairie Ridge, north of—or 
rather south of the old canal (Bayou St. John), or that which lays in 
the angle between the Bayou St. John and Canal street—intrinsic- 
ally, as property ? Here is property fronting on both sides of Canal 
street, here is property in that little angle (Mr. Farrar is pointing on 
a map of New Orleans). Intrinsically considered, if you were buy- 
ing property as property, which would be the more valuable? 

A. Of course that along the neighborhood of Canal street. That 
laving on both sides of Canal street. | 

(). Between Canal street and 

A. That between the new canal and the old canal, laying upon 
both sides of Canal street, are more valuable; that is below there 
undoubtedly (pointing on map). 


(). Mr. Bell, have you been a diligent administrator of your prop-_ 


erty since 1867? 

A. Yes, sir; I have. 

Q. Have you striven in every way in your power to make that 
property bring in a revenue? 


wer. 
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A. Yes, sir; I fenced one square with such fencing as they use— 
pickets. 

(Q). Have your efforts in making that property bring in a revenue 
been successful ? 

A. No, sir. 

(). Have you ever succeeded in getting any revenue for the unim- 
proved squares ? 

A. No; not a dollar on the unimproved. I have one 
519 — square on Canal street between Carrollton avenue and Me- 
tairie Ridge on which I have two houses rented at ten dollars 
apiece, but which I rarely collect. I cannot get the money. They 
have all sort of excuses, bad drainage, ke. Nice little houses they 
are. | 

Q. This square that you have improved, although that fronts on 
Canal street, you have never succeeded in making that produce a 
revenue? 

A. No, sir; I have but one fronting on Canal street, which pro- 
duces no revenue; that is in the second district; it is better fenced 
than any I have, but I cannot rent it; it is low; the ground is bad. 

Q. What percentage upon your investment in the ‘shape of rents 
and revenues has that property ever paid you, deducting taxes and 
necessary repairs ? 

A. It has not paid me; in fact, no percentage about it ; it has not 
paid anything; it is a loss; a clear loss of interest; no revenue at 
all. 

Q. Has that neighborhood improved in any respect in the last 
thirteen years ? 

A. Yes, sir; it has. 

(). It is in a condition to- day than it was then ? 

A. Yes, si 

Q. Why? 

A. Because in the last thirteen years the city has defined tne streets, 
in the first place; and there has been a little Catholic church built 
on Canal street near my house, which fronts in the first district, and 
which is gradually bringing tenement in that neighborheod ; small 
houses; but this is only in the last year; but it is certainly in bet- 
ter condition than it was thirteen vearsago ; thirteen years ago there 
was nothing out there. 

Q. What was the condition of that whole neighborhood thirteen 
years ago? 

A. Well, it was almost valueless. 

QQ. Thirteen years ago? 

A. Yes, sir. 

Q. I mean when you bought the property. 

A. It was of more value than it is now; decidedly more valuable, 
because I paid,as I stated before in my testimony—lI paid prices for 
—s out there which I cannot get half for now. 

Q. That value was, however, speculative? 
A. Entirely. 
520 Q. What I want to know is the physical condition of that 
property ; the intrinsic value? 


TT LL, RR BTR en a 
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A. I consider it worth very little in its present condition; I have 
only been able to determine by experience; real estate has a value 
only where it is perfectly habitable for resident purposes or other- 
wise; that property, since I have owned it, has developed, to my — 
mind, that it is uninhabitable without proper drainage and filling, 
which I did not know at that time when I bought. 

Q. Were there any improvements; were there as many improve- 
ments thirteen years ago as now In that neighborhood? 

A. No, sir. 

Q. W hat was its condition as to improvements thirteen years ago ? 

A. Well, little or nothing ; according to my recollection out there 
thirteen years ago there were certainly very few houses, if any, in 
the locality I live in; I refer to the locality that lies between the 
new canal and the old canal, from Broad street to the ridge; that is 
what I refer to; not below that on the other side of the old eanal at 
all, because I remember I used to ride out Canal street before the 
war, when there was nothing at all there but a dirt road and trees 
al] along. 

Q. Do you know what the condition of that neighborhood was, 
from Broad street to the Metairie Ridge, and from the old canal to 
the new canal, before the war; between 750 & ’60? 

A. Yes, sir; I do. 

(). What was its condition ? 

A. Well, it was nothing in the world but a swamp and cow pas- 
ture, and a dirt road on Canal street. 

Q. And a big canal in the centre? 

A. Yes, sir; a big drainage canal down in the centre all the way 
to the ridge; no one ever thought of improving it out there at all. 

Q. This question is going to the Supreme Court of the United 
States, | suppose, and IT want to show who you are, and you will 
have to tell me‘ about your business connections here; I want to 
show you are not an average merchant; what business have you 

been engaged in in this town for the last fifteen vears ? 
221] A. Well, sir, I was very’ largely engaged in the bagging 
and tie; let’s see, [ was largely engaged in the Rio coffee 
trade before the war; after the war I’ was a merchant in the bag- 
cing and tie business; have been since in the wholesale dry goods 
business; am now a cotton factor in the City of New Orleans and a 
planter. 3 

(. Director in some banks and insurance companies ? 

A. Have been. 

Q.. What banks and insurance companies have you ever been a 
director in ? 

A. I was acting president of the New Orleans Insurance Associa- 
tion for a year; am now a director in the New Orleans Insurance 
Company; am now on the finance committee of that company ; I 
was acting president of the New Orleans Insurance Association for 
one year. 

Q. Are you not a director in some other bank or insurance com- 
pany ? 

A. No, not now. 

q. But you have been ? 
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A. No; let mesee. No, I was only in those two institutions ; that 
is all. I have been wanted, solicited, frequently to go a director of 
banks, but declined it. 


Cross-examination by Mr. MILis: 
Q. Mr. Bell, please define the streets by which your different 
squares s referred to are bounded. 
A. I will look at my titles, and I will furnish you a list of the 
situation of those squares. 
(Said list is offered in evidence, filed herewith, and marked. (See 
note of examiner on page 32.) . 


Q. In what square are those tenement houses to which you re- 
ferred ? 

A. That I own? 

(. Yes, sir. 

A. Alexander, Napoleon, Canal, and Riana 

v How many tenement houses have you on that square ? 

I have two, sir. 
a They occupy the whole square ? 
Yes, sir. 

") What did those houses cost to put up ? 

A. They cost me eight hundred dollars apiece. 

Q. Are they on separate lots? 

A. Yes, sir; there is a fence dividing the half square, dividing 
the square equally, a dividing line. 

Q. What square do you reside in ? 
O22 A. I live on Canal street between Cortes & Telemachus. 
Q. What year did you purchase that square ? 
A. I bought that square, sir, about 1875. 

Q. What did you pay for it? 

A. Well, I cannot say exactly: The way in which I became possessor 
of it was at a fictitious value. My father owned it, and he owed me 
a good deal of money, and it was sold to me. I think the title calls 
for six thousand dollars; Iam not positive; I will have to look at 
that; I am not positive. 

Q. Did you buy at auction sale ” 

A. Oh, no! private sale. 

QQ. As a partition ? 

A. No, sir; J took it in settlement from my father. He owed me 
money for the support of the family, and he transferred it to me. 

QQ. Was it improved ? 

A. No, sir; it had nothing at all on it; bare ground, just a com- 
mon. 

Q. When did you begin the improvement, Mr. Bell ? 

A. I filled that square when the portable railroad filled the canal 
on Canal street. 

Q. About what year was that? 

A. I think it was in 1875; I am not positive as to years. 

Q. Approximate- what was the value of the buildings you put on 

the improvements vou put on it. 


» 
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A. Well, it is hard to tell. 

QQ. Approximate to it, sir. 

A. Ten thousand dollars, sir. 
Q. Fully ten thousand ? 


A. That is my contract, sir. Eight thousand five hundred was my 


contract, and it cost me fifteen hundred more. 

Q. That included what ? 

A. The building and paving—paving the yard. The property is 
supposed to have cost a great deal more than it did. It was very 
cheap when I built it. 

Q. That includes the fence”? 

A. No, sir; the fence was put up before the building ; the fence 
cost me four hundred and _ fifty dollars. That is the same fence we 
have there now. 

(. You put shrubbery there, trees ? 

Plenty of it. 
(). Plenty of trees? 
523  ° A. Plenty of them. 
Q. It is a beautiful place, beautifully embellished ? 
A. Beautifully embellished; so everybody says 

Q. That stands you 1n about sixteen to eighteen thousand dollars? 

A. More than that, sir. It cost me four thousand dollars to fill 
it. I filled the square. | 

Q. It was a pretty low square when you got it? 

A. Like the balance of that country out there. I filled it eighteen 
inches. 

Q. Are any other squares filled ? 

A. Of mine? 

(. Yes, sir. 

A. I filled the front of that’ square where the houses are beyond 
Carrollton avenue. 

Q. Is that all? 

A. That 1s all; just back about ninety feet from the front, includ- 
ing the banquet, I filled. 

Q). How many have you fenced besides the one where you reside? 

A. ‘wo others. 

Q. One is your own? 

A. I have two others; one isin the second district. I filled a 
gulley in the second district square, that ran right through the square, 
at the same time. It cost me fifteen hundred dollars. 

Q. The same one you fenced? 

A. Yes, sir. Itwas uninhabitable with the gulley. It was where 
they used to kill ducks and hunt in canoes, in these gulleys that ran 
through there. It was a cypress swamp. 

Q. Is it not true that in lower Louisiana for any purposes, except 
on the ridges, that it is necessary to ditch and drain property? 

A. What do you mean by lower Louisiana ? 

Q. In the alluvial part. 

A. Yes, sir. I consider it always necessary to ditch on all this 
flat country, of course. 

Q. Do you know the relative grade of property between the two 


a 
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canals and the property above the new canal towards Carrollton and 
that below the old canal—the relative grade? | 

A. The relative grade? I don’t; but I take it that the lower dis- 
trict described is higher. 

Q. The second district is higher than the first ? 

A. Yes, sir. | 


tedirect examination by Mr. FARRAR: 


_ 

Q. Mr. Bell, do you know the course which the Metairie Ridge 
takes from the river to the lake? 

A. Yes, sir. 

Q. Describe it, please. 

A. I know the rear line, but I don’t know exactly that I can 

524 take it at its commencement from the river. I know the line 

of the Metairie Ridge in the rear; that has always been de- 

fined when there have been overflows from the lake. The water has 
never been known to go over the Metairie Ridge. 

Q. The Metairie Ridge, the rear line, is marked by the cemeteries, 
the old Metairie race course, the city park, and the fair grounds ? 

A. Yes, sir; that is all. The Metairic Ridge, it runs along there 
down the Gentilly road. 

Q. Down across the swamp between the river and Lake Pontchar- 
train, or on what is known as Gentilly road ? 

A. Yes, sir; that is what I regard as the Metairie Ridge. It runs 
along the city park, the cemeteries, across Bayou St. John to the 
fair grounds, along Esplanade street, out Gentilly road. It is all 
high ground there, very high. 

By the Examiner: 

In answer to the request of Mr. Mills for a description of the 
squares owned by Mr. Bell, the latter gentleman handed the stenog- 
rapher a list written in lead pencil, reading as follows: 

Square 604, bounded by Broad, White, Baudin, and Banks. 

: oo “ “ Dupre, Gayoso, Palmyra, & Gasquet. 
“- joo ° “ Clark, Genois, Baudin, & Banks. 
. 7 ’ “ Genois, Telemachus, Palmyra, & Banks. 
" a ° “ Solomon, Napoleon, Palmyra, & Banks. 
- ee. " “ Alexander, Napoleon, Gasquet, & Canal. 
“634, - “ Seott, Pierce, C.-House, & Canal. - 
. “ Canal, Telemachus, Cortez, & Gasquet. 


Mr. Bell stated at the same time that he handed this list to the 
examiner that he had made a mistake in saying that he owned nine 
squares, as he found upon examination that there were only eight, 
which were according to the above. 


Ws. H. Witper. Jurat waived: 
Examined on behalf of the defendant by Mr. Farrar: 


Q. What is your business ? 
A. Attorney-at-law. 
ay A0G 
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Q. Are you not the attorney and agent of Mrs. Myra Clark Gaines? 

A. Iam, sir. 

Q. Have you a power of attorney from her? 

A. I have. 

QQ. What is the extent of that power? 
O25 A. Toconduct her business, defend and prosecute suits, and 
also to compromise or sell or do anything to her advantage. 

Q. Will vou please furnish me with a copy of that power, Mr. 
Wilder ? 

A. Yes, sir; it is in the oftice of Mr. Octave Morel, notary public. 

Q. How long have you been connected with Mrs. Gaines as her 
agent & attorney ? 

A. Off andon for two or three years. I cannot exactly say. Mrs. 
Gaines’ first power I got was since the decision of her cases. I at- 
tended to other business for her from time to time; never anything 
expressed. 

Q. Mr. Wilder, have you superintended the compromises which 
Mrs. Gaines has made with the defendants in the Monsseaux & 
Agnelly bills, numbers 3663 & 6085 of this court ? 

A. Yes, sir; I have in some instances, but not in all. 

(. Who has superintended those which you have not? 2 

A. Mrs. Gaines herself. I have been present with her when she 
has made compromises, but not in all instances. She made compro- 
mises with parties that I didn’t know anything about until after- 
wards. 

Q. Have you a list, or can you furnish a list, of all those persons— 
defendants in those bills—with whom Mrs. Gaines has compromised ? 

A. I cannot in full, but as far as I have got them, where I attended 
to her compromises, being present, and also what I have done. | 
can do that; but she compromised outside without my knowing any- 
thing about it. They would call upon her at her place of business 
or at her residence, and she would make them, and I believe some 
compromises were made before Mr. Morel. Whether he kept a rec- 
ord of them or not I cannot say. I never asked him. I could fur- 
nish what I have got. 

Q. I would like, Mr. Wilder, for you to furnish, in connection with 
your testimony, a certified list of all the persons with whom Mrs. 
Gaines has compromised as defendants in those cases, and, if possi- 
ble, to furnish me with copies of the acts of compromise where they 
were private acts, or refer me to the notaries before whom they were 
passed, if they were public, in order that I may obtain from the 
notaries copies of them. 

A. I can furnish you with copies of all the compromises 

526 which were printed. There were printed compromises, and 
some written. Mrs. Gaines made compromises with parties 

that were written and passed before notaries. Those which Mrs. 
Gaines & I had to do with were filled up. We had blanks printed. 
Those I have got copies of. I can furnish what I have got, and get 
a listof the notaries and parties to whom the others were furnished. 

Q. Has not Mrs. Gaines made a good many verbal compromises 
which have not been reduced to writing ? 
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(Question objected to by Mr. Mills.) 


A. I don’t know. I cannot say that I know of such compromises. 

There may have been some, so far as I heard, but I know nothing 
about it; it was but hearsay. I heard of some, but I have not seen 
any. 
Q. Mr. Wilder, how many persons against whom Mrs. Gaines ob- 
tained judgment in the two above-mentioned cases, holding property 
within what is known as the Blane tract, have been evicted by the 
execution of Mrs. Gaines’ judgments ¢ 

A. Let me see. There is one—I cannot exactly say, but there 
were not many. There were some properties that were surrendered, 
and she requested me not to dispossess or put the parties out, as she 
was in hopes there would be some arrangement made by the city to 
prevent such an act. 

Q. Have any of those judgments been executed against such 
persons ? | 3 

A. Where they have been evicted ? 

QQ. Yes, sir. 

A. I cannot exactly say how many, but I don’t think there were 
more than five or six. I cannot say positively, but I can give you 
a list of all those. 

Q. Will you give me a list of all persons who have been evicted 
by the execution of such judgments? 

A. Yes, sir; and those surrendered—do you wish them ? 

@. Yes, sir; those who have surrendered. Has not Mrs. Gaines 
made compromises with a great many of those people to this effect : 
that if they would abandon and surrender the property she would 
remit the judgments that she had against them for rents and _ reve- 
nues; if they would surrender the property immediately she would 
remit the judgments for rent and revenue ? 

A. Not that I am awareof. On the contrary, Mrs. Gaines wanted 
to keep the property in it. You will find bythe terms of the agree- 

ment how they are. 
O27 (. Have any executions been issued on judgments for rents 
and revenues that have been rendered in this court against 
such defendants” 

A. None that I am aware of. 

(. You have issued no such executions? 

A. None whatever. — 


Cross-examination by Mr. MILLs: 


Q. Have vou, as Mrs. Gaines’ agent, taken steps to find out the 
pecuniary condition of those parties against whom she had judg- 
ments for fruits and revenues in what is known as the Blane tract, 
besides those with whom she has made some settlements, as to their 
pecuniary condition? If so, what have you found to be their pecu- 
niary condition ? : 

A. I have done so, and in some instances, with the compromise, 
Mrs. Gaines has released the parties, they transferring their claim ; 
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and they were not to give her anything in case they were not able 
to do it. 
Q. I repeat the question. (Question repeated.) 
A. I can answer this. I had taken the question to infer whether 
they were able to pay. Ihave, but they were not able to pay—a 
great portion of them; but to be sure there were some such men as 
Rochereau, for instance, who were able; but there were some, Mr. 
Mills, as you call my attention to this—there were some that Mrs. wor 
Gaines did settle with that never paid her a cent. | 


By the exammer : 


further taking of testimony continued until to-morrow, 29th inst. 
at 11 o’clock a. m. 


New Or tEANS, FRipAy, October 29th, 1880. 
Testimony on the part of the defendant resumed, pursuant to ad- 
journment. 
Present: E. H. Farrar, Esq., solicitor for the defendant, W. R. 
Mills, Esq., solicitor for the complainant. 


Gen’l ALBert G. BLANCHARD sworn. 
Examined on behalf of the defendants by Mr. Farrar : 


(J. What is your business ? 

A. Civil engineer and city surveyor. 

(). At present you occupy the office of city surveyor ? 

A. I am city surveyor; yes, sir. 

(). How long have you been connected with the surveyor’s depart- 
ment of this city, as chief and as subordinate? 

A. Since 1849; not regularly, but off & on since 1849. 

(. Are you a graduate of West Point? 

A. Yes, sir. ; 

(). Were you ever in the United States army ? 

A. Yes, sir. 


528 (). When? 
A. I was in the United States army from 1829 to 1840, and 
in 1847 & 1848 in the regular army, besides being in the volunteers. = 


(. Were you not in the Mexican war? 

A. Yes, sir. 

(). In the regular army ? 

A. Last part of it. The first part of it I went out as a volunteer 
from Louisiana, then I was appointed major of the 25th. 

Q. You occupied the position of major in the regular army in the 
Mexican war ? | 

A. Yes, sir. 

Q. And since that time you have pursued your occupation as en- 
gineer? 

A. Yes, sir; except during the little fuss we had. 

QQ. Are you acquainted, General, with the topography of that por- 
tion of Louisiana which lies between Lake Pontchartrain and the 
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Mississippi river, the parish of Jefferson and the parish of St. Bernard, 
and that occupied by the City of New Orleans ? 
Yes, sir. 

Q. Acquainted with it in your capacity as engineer ? 

A. Yes, sir. 

@. Have you not surveyed 

A. Surveyed all over it. 

Q. General, | hold in my hand a map which purports to be ¢ 
map of the Gaines claim on the property owned by Daniel Clark in 
this city. I will ask you to look at that map, and assuming that 
this is a correct map of the Gaines claim, state to me, square by 
square, the present condition of each and every square bounded by 
Dorgenois street, the Canal Carondelet, the Bayou St. John, Belle- 
chasse street, and the continuation of the upper line of Bellechasse 
street to the bayou, Broad street, and Hospital street. Before you 
commence this statement, please state when you examined this prop- 
erty, and under what circumstances you examined it, in order that 
it may appear on the record how fresh. or how ancient your infor- 
mation 1s? 

A. Well, I was requested by the assistant city attorney, Mr. Iar- 

rar, to make an examination and report on that property, as ex- 
hibited by that plan; that was last Monday. I went down there 
with an assistant, and with the plan ex xamined every square, — 
by square, and I have a report of it in rough, which I can give 
you want, if you will call off the numbers of the squares. 

Q. Iirst commence at this end; which numbers have you placed 

on your memorandum book ? 
929) A. The big numbers, the large numbers 
Q. For instance, we will commence at square fifty-six. 

A. That is built up, enclosed and built on. 

(. How many dwelling-houses are there on it? What | mean — Is 
the whole square built up? 

A. The whole square is enclosed about, and there are seven houses 
on it; number 57, the half of the square is vacant; two small 
houses on the other part; number 58, there is an old house on it; 
hardly eall it occupied. I think*I saw some people there. It is an 
old house ; only one small house. 

(. Dilapidated ? 

A. Yes, sir. 

(. Is the house of any value” 

A. No, sir. 

Q. Is the square enclosed ? 

A. No, sir; the square is vacant. 

Q. W ith the exception of that small house ? 

A. Yes, sir. 

Q. 59? 

A. Vacant. 

(). Vacant and unenclosed ? 

A. Yes, sir; when I] say vacant I mean unenclosed. 

Q. 60? 

A. Vacant; 61 vacant, 62 vacant, 63 vacant, 64, that triangle is 


> 


6350 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


racant; 47 vacant, 48 vacant, 49, a small house and yard on it; 50 
vacant, 46, one house on it; part of the square fenced in; 29 vacant, 
30, house on the Hagan road; the whole front is enclosed. 

Q. The balance of the square is enclosed ? 

A. Yes, sir; but vacant; 27, enclosed as a garden ; 31, two houses 
on St. Ann, & fenced ; mrag of the square is fenced ; one-half St. 
Ann cultivated; 51 vacant; 52 vacant; 26, square fenced in; one 
small house; 352, one email and square enclosed : 25, house on 
Lopez street ; small : three houses on Salsedo ; half square on St. 
Ann vacant; “413 is a little triangle that is v ace unt; 45 vacant; 50 
vacant; 15, one house and stable on Salsedo and Dumaine ; ‘one 
house on Gayoso, — Dumaine; sheds «& fenced; 24 acant ; Ov, 
three small houses on St. Ann; two on St. Ann; one on Gayoso. 
half the square on Orleans vacant; 42, house and garden fenced in’ 
two-thirds on Orleans; on Salsedo & St. Peter, portion of that; 
square 1s vacant. 

Q. 213 vacant ? 

A. Yes, sir. 

Q. Only one house and garden on it? 

A. That is all; 51 vaeant; 52, enclosed on Dupre, $d of the 
square on St. Peter; 213 vacant. 

Q. One-third enclosed and 3d- vacant ? 

A. Yes, sir. 

Q. Any house on it? 

A. No, sir; no house; 41, house and lot on Dupré; 3d of the 
square is enclosed on Orleans & St. Peter. 

Q. Balance of the square ? 
530 A. House and lot; this is enclosed, but no house: 
(). There is no house on that square at all? 

A. Yes, sir; there is one house on Dupre street; the other is en- 
closed. | 

Q. How much of that square is vacant? 

A. 4d vacant. 

Q ‘And the other 3d- enclosed ? 

A. Yes, sir; 34, there is about —. I should say, from the num- 
ber of it and from what I remember of it, occupied about 4d of it; 
the balance is vacant; it is twisted around the fe nee; the corner of 
Orleans, Dupre, & Gayoso all vacant. 

Q. How many houses on it? 

A. There is one little house on St. Ann; 23, occupied as a garden. 

Q. No house on it at all? 

A. No, sir; 16 vacant; 7, little einige ——— 17, one-quarter 
is occupied by small houses—}# vacant; 22, corner of Dupre & St. 
Ann, small lot enclosed, balance vacant; 35 vacant; 40 vacant ; 53, 
enclosed as garden. ot 

(. No houses upon it? 

A. There is a hut, if you may call it a house. I would hardly 
call it a house. There is a kind of shelter for somebody to live 
there. 

Q. A hut? 

A. Yes, sir; I believe there isa negro there that keeps a garden ; 
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54, about two lots on. that is vacant; the rest is enclosed, with three 
houses on it. 

Q. Three houses on the whole square ? 

A. Yes, sir. 

Q. And two lots vacant? 

A. Yes, sir. 

(. You mean by vacant unenclosed ? 

A. Yes, sir; 39 vacant; 36, about 3d of it is vacant; there are « 
couple of houses on that; 21, fully one-half of ‘that is vacant; the 
houses are scattered there on different streets: 18, enclosed all 
around, except one house; there are about two or three lots v acant 
there. 

Q. Two or three lots vacant, and the balance ? 

A. Enclosed. 

(). How many houses on it? 

A. One house on Broad street. 

Q. Only one house on the square? 

A. Yes, sir; No. 6, that 1s enclosed; 12 houses on it? 

Q. Twelve houses on that square ? 

\. Yes, sir; No. 5, front on Broad street; 4 of the square Is va- 
cant. . 

(). How many houses are there on the balance of the square? 

A. Vacant on Broad street there ? 

Q. Vacant on Broad street ? 

A. Yes, sir. 

(). 1d ? 

A. Yes, sir. 

Q. On the balance of the square how many houses are there, and 

what improvements ? 
Do] A. Fronton Dorgenois.50 feet vacant; there are two houses 
on Ursulines street: it is vacant on Broad and Dorgenols. 
(. And two houses on Ursuline? 

A. Yes, sir; and St. Philip. 

(). How many on St. Philip? 

A. That runs through. 

(). Then there are only two houses on that square ” 

A. Yes, sir; that is all; No. 19, there is only one lot at the corner 
of Broad and Dumaine—that is vaeant, the balance is enclosed. 

(). How many houses on it”? 

A. Five. 

QQ. Five houses on the whole square ? 

A. Yes, sir; 20, that is enclosed on Broad strect for about 120 feet 
deep; on Broad street; it is partly enclosed on Dumaine; it is fenced 
on St. Ann down to within about 50 feet of Dorgenois, and most of the 
front of Dorgenois is vacant; one vacant lot on St. Ann. 

Q. How many houses on the square ? 

A. Six; 37 vacant on Broad street for 4d of the square; there are 
two houses on Orleans street; one on St. Ann: it is vacant on Dor- 
venols. 

Q. Then there only three houses on the whole square ? 
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A. Yes, sir; that is the way my notes have it; 58, fenced on 
Broad street, St. Peter, & Dorgenols. | 

@. How much of the square is vacant” 

A. Corner of Dorgenois & St. Philip, vacant there; five houses on 
Orleans, and four houses on St. Peter; 55, that is vacant on St. Peter 
& Broad entirely, and a portion of it on the corner of Broad and 
Toulouse, also on Dorgenois, all of St. Peter street, } of the square ; 
there are three houses on that. 

Q. Three houses on the whole square? 

A. On Toulouse street. | 

Q. I notice that you have omitted in vour statement square four, 
and the little triangle which is marked 351, municipal number. — I 
will ask you, General, to examine to-day square four and municipal 
number 351, and come back to-morrow at eleven o’clock and make 
a statement with reference to those two squares. 

A. Yes, sir. 

Q. I will ask you also, General, whether you cannot draw a map 
of this locality in accordance with your testimony, showing the 
vacant squares and the improved squares, and the numbers of the 
squares that are improved. | 

A. Certainly I ean. 

Q. And attach it to this testimony here, in order that, by a glance 
at the map, the eye may see what vou have testified to. 

A. Yes, sir 
O02 Q. What is the character of that property about which you 
have just testified ? 

A. It is mostly all laid off in squares; itis dry comparatively to 
what it was in its original state, but in wet weather particularly 
those vacant lots is old swamp land—wet land. 

Q. I want to know whether or not the Metairie Ridge touches any 
portion of the property within the boundaries [ have described to 
you. 

A. No, sir. 

Q. It is not ridge land then? > 

A. No, sir; it has the same dead level it alwavs had from the be- 
vinning. 

Q. Is there not a difference in the topography between the land 
within the boundaries I have described to you and the land which 
lies on the other side of the Canal Carondelet, and between the 
Canal Carondelet and the new canal ? 

A. No, sir; one isa little more drained than the other, that is all. 
It has the same topographical shape. The elevation is about the 
same. 

(). The elevation is about the same ” 

A. Yes, sir. 

(). There are more drainage canals, more draining machines here. 

A. The gutters are the principal drain there. I say that Broad- 
street canal drains all that there: that the gutters in there are not 
as complete, not dug as they are above the canal. 


st ed oi! 


«eyed 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. Hoe 


By Mr. Mitts: 


Q. On the Blane tract they are dug as on the outside ? 
A. Yes, sir. : 


By Mr. FARRAR: 


(. General, was there not once a draining machine on square 29? 

A. No,sir; [think it wason 46. Somebody made a pencil mark 
there, but it was 46. The canal came right down here. 

(. [see it marked on this plan there. | 

A. It is 46; the ruins are there yet; the foundations are there 
yet—portion of them. | 

Q. What is the effect, General Blanchard, upon the drainage of 
this locality by that draining machine? 

A. Well, it carried off all the water of that district as far as it 

extended up Orleans street up to Claiborne. 
Doo QQ. Was it not put there principally to drain this locality ? 
A. Yes, sir. 

Q. What has been the drainage of that locality since that machine 
has been removed? Has the drainage of that canal been good or 
bad; 1s it good or mean since that drainage machine was removed? 

A. I cannot tell you exactly ; [am not sure about that; it is rep- 
resented on that map as running into Bayou St. John, but it don’t 
run into Bayou St. John; it drains into Broad. 

Q. When the draining machine was in there it used to drain 
into Bayou St. John? 

A. Yes, sir. 

Q. Since the draining machine is closed the canal is closed, and it 
drains back into Broad ? 

A. Yes, sir. 

Q. Now, General, from vour knowledge of that locality, what 
would be the effect of a drainage machine situated at the foot of 
Orleans canal, throwing the water from the Orleans canal into Bayou 
St John ? 

A. The effect would be very good indeed ; 1t would make a much 
better drainage than it is now. 

Q. Would the benefit be very much—to a large or small extent? 

A. To a very large extent; every drainage canal will do that, 
especially with a drainage machine so near It. 

Q. Now, General, I will ask vou to look at this sketch of the 
drainage sections of the City of New Orleans, and explain the topog- 
raphy of that country which hes between the Mississippi river and 
the Metairie Ridge ” 

A. The Metairie Ridge runs nearly parallel to the Mississippi 
river, about midway between Lake Pontchartrain and the Mississippi 
river; this is a natural elevation. 

Q. Now, what I want to know is the character of the country 
between the Metairie Ridge and the Mississippi river. Is it high, or 
is it low; or is it a basin or elevated land ? 

A. It runs down 14 feet to Claiborne street—from the river down 
to Claiborne street. ; 
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@. In other words, the surface of the soil at the distance of Clai- 
borne street back from the Mississippi river is 14 feet below the sur- 
face of the soil on the bank of the river? 

A. Yes, sir. 

oo4 Q. How far below the surface of the soil on the top of the 
ridge? 

A. Six feet; the ridge is little lower than the bank. 

Q. Then all that country which lies in between the ridge and the 
river is a basin ? 

A. Yes, sir. 

Q. W hat would be the condition ef that country without the 
drainage canals and drainage machines ? 

A. It would be pretty much of a swamp. Here is the natural 
drainage of the Bayou St. John; it cuts through the ridge there. 
Gentilly Ridge is a continuation of that; it is cut into by the Bayou 
St. John; all this country that is between the ridge and the river 
drains into Bayou St. John; it is the natural drainage, but they had 
to make arrangements for canals; they had to dig also drainage 
canals; at first the new canal was dug; that here cuts through the 
ridge, (tracing the line of the new canal on the map with his finger), 
that stopped this natural drainage all below here, (pointing to that por- 
tion on the map which lies below the ecanal,) and they had to cut 
calverts inside of the canal to let the water out. 

Q. I want you to testify to this topographical fact that all the 
land that lies between the Metairie Ridge and the Mississippi river 
runs back from the Mississippi river and from the ridge to a basin, 
and that that basin extends where? What are its limits on that map? 
Point those limits out with your fingers, and get the stenographer to 
indicate what part of that map you do point out. I want you to 
point out the limits of that basin. 

A. I say that that basin is on the map represented, that it hes 
between the river on the map and the ridge in the parish of Orleans. 

Q. Now, General, does the property which you have just described 
as having been examined by vou spec ‘ially, under my instructions, 
fall within the limits of that basin? 

A. Oh! yes, sir. 

Q. Are there within that basin some points higher and 
939 some points lower than others, or is it one flat dead level ? 

A. There is a ridge on St. Charles street; a small ridge 
runs up there; I don’t know ex xactly how far, but there is a little 
ridge on St. Charles street. There is another ridge over here called 
the Coteau de Lepre. It is near the fair grounds; just high enough 
to be out of the marsh; they used to put lepers there; that is the 
only high ground that I know of, principally; all the rest is low, 
level swamp or marsh now, because there are no trees there, where- 
ever it is not drained. 

Q. Now, does this property, which we have referred to as the 
Gaines property, fall in that marsh, or does it touch any of these 
ridges? 

A. No; it does not touch the ridges at all. 

@. Then it falls in the marsh ? 
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A. Yes, sir; entirely. 

Q. And if it were not for this artificial drainage it would be a 
marsh still ? 

A. Yes, sir. 

Q. Why was this drainage machine put at the foot of Orleans 
street ? 

A. Well, Orleans street was the centre of the city then. It was 
the first drainage machine constructed, and was put in the centre of 
the city—Orleans street. Of course it was the most natural place to 
put it. 

Q. Was there any topographical reasons for putting it there? 

A. Of course, because it ran through the lowest ground there. It 
ran straight out from the centre of the city. The ground being all 
level, there is no reason why it should be there more than any other 
place, except for what I said. 

Q. Then it was a low point? 

A. Of course it was. 

Q. What is the present condition, General, of all that portion of 
the parish of Orleans which les between the Metairie Ridge and 
Lake Pontchartrain? 

A. Marsh, wet, swamp. 

Q. Is it not at any time dry, winter or summer ? 

A. I don’t know that it is. I don’t know that positvely. I think 

I have heard about people going about— hunters going 
536 through them with their boots on. I don’t know it posi- 

tively, but my impression is that it is never dry. I have been 
in it in tolerably dry weather,and it was wet then. 

Q. Any portion of it uninhabitable, or any portion of it habitable? 

A. The banks of the lake; some portions there. 

Q. How many portions of the banks of the lake are habitable? 

A. Besides the west end and the new canal there are a few houses 
scattered along on the bank—fishermen’s houses, but they are very 
few. 

Q. What do you mean by the west end; you mean the terminus 
of the bayou, where it strikes the lake? 

A. No; Spanish Fort is where it strikes the lake. 

Q. By the west end, you:mean the terminus of the new basin or 
new canal ? | 

A. Yes, sir. 

Q. And by the Spanish Fort, you mean the terminus of Bayou 
St. John? 

A. Yes, sir. 

Q. Is there not another point known as Milneburg ? 

A. Yes, sir; on Lake Pontchartrain. 

Q. How are the houses at Milneburg, Spanish Fort, and the new 
eanal built? 

A. The new houses are built on pile work, but the old settlements 
there on the bank proper of the lake. 

Q. Most of those built on piles are not the piles driven into the 
geround ? 


A. Yes, sir. 
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Q. That marsh, is it bare, or rather full of trees? 
A. There are a few trees; most all been cut down. 
Q. Is it covered with grass, bush, or is it bare? 
A. Bush. | 


Cross-examination by Mr. Mints: 


Q. What you have said regarding the section between the Metai- 
rie Ridge and the river in the parish of Orleans, and as to its topog- 
raphy and the necessity of artificial drainage in order that it be of 
use, either for habitation or otherwise, does not that same apply to 
the whole of the alluvial land in Louisiana, all the low ground back 
there, all wet soil? 

A. Yes, sir. 

Q. Does not that comprise all the land where there are no ridges? 

A. In Louisiana ? 
D397 Q. Lower Louisiana? Take the parishes of Jefferson, St. 
Charles, St. James, St. John, Plaquemines & St. Bernard. 
They all have to be drained ? 

A.. Yes, sir. 

Q. In the same manner as this land I have spoken of in the par- 
ish of Orleans ? 

A. Yes, sir. 

Q. Bayou St. John is the natural drainage of this section known 
as the land between the river and Metairie Ridge? 

A. Yes, sir. 

(.). What was it changed from a natural to an artiticial drainge 
for? For what purpose ? 

A. That is going back a good ways. 

Q. What is ‘the natural purpose ? 

A. Well, it was, among others, to drain that country. 

Q. In the parishes bordering on the Mississippi river from I[ber- 
ville down to the sea-coast is it not necessary for proper cultivation 
that the natural drain should be assisted with an artificial drain? 

A. Natural drain assisted by what ? 

Q. By the artificial drain, for thé proper cultivation of those plan- 
tations ? 

A. Oh, ves, sir. I understand you now. 

Q. In this artificial drainage is it not often that the natural drain- 
age is changed or stopped ? 

A. Yes, sir. 

(). Is not that true as to this section between Canal street and Es- 
planade, the river and the ridge? 

A. Yes, sir. 

(. Are you acquainted with the levels of the city between the 
river and the ridge, Esplanade street and Canal street ? 

A. Yes, sir. 

(). You are? 

A. Yes, sir. 

(). How does the level at the corner of Broad & Ursuline com- 
pare with Broad & Canal street-? 
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A. They are about level. There is a slight fall. The natural fall 
of ground is about an inch and a half to a mile. 

Q). You say that at Ursuline & Broad it is lower than at Broad «& 
Canal? 

A. Yes, sir. 

Q. You are positive of that? 

A. Yes, sir. 

QQ. In what way do you know that? 

A. I know it from the general slope of the country. I am not 
going by artificial positions. 

Q. Iam speaking of the levels. I ask you what the rela- 
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tive levels are of the corner of Broad and Ursuline and of 


the corner of Broad & Canal? 

A. Well, I say the corner of Ursuline is lower—lower than that 
of Canal. 

(. You are positive of that? 

A. Yes, sir. 

Q. W hat i is the level at the corner of Claiborne & Ursuline com- 
pared with Claiborne & Canal? 

A. That is lower, too. 

Q. Are you acquainted well with the squares between Dorgenois 
& Claiborne, Orleans, Canal, & Esplanade ? 

No, sir. 

Q You are not? 

No; only what I have got in passing through there. 

a Were you ever quite familar with that locality, sir? 

A. Not in regard to the drainage levels. 

Q. Were you, sir, as to the levels of that section between Dorgen- 
ois and the bayou and Orleans & Canal? Are you familiar with 
that? 

A. No, sir. 

Q. Then how do you know that the level of Ursuline & Broad 
lower than that at the corner of Broad & Canal ? | 

A. I know it by the general character of the land on the river. 


I know it by surveys that have been made showing that the fall of 


the ground down the river, as you go down the river is about an 
inch and a half to the mile. 

Q. Whose survey ? 

A. Why, the Coast survey and all the surveys that have been 
ever made. 

Q. Are you acquainted with the improvements to any extent be- 
tween Claiborne & Broad, Ursuline & Orleans? 

A. No; I know it is pretty well built up? 

Q. Don’t you know it is very well built up? 

A. There are some vacant places. 

QQ. You are going down to examine it to-day? ~ ‘ 

A. Yes, sir. 

Q. Will you be kind enough to take a view of the improvements 
of the property between Claiborne & Ursuline, Dorgenois & the 
Canal Carondelet and see how those improvements compare with 
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the improvements on what you have been describing here this 
539 morning in the Blane tract? 
A. Yes, sir. 

Q. General Blanchard, do you know where Judge Abel lives? 

A. No, sir. 

Q. Didn’t you find some properties that were comparatively well 
kept up in these squares? Didn’t you find, in your examination, 
properties on some of these squares evidently in good husbandry, 
well managed, under good improvements? 

A. Very few; I recollect one. 

Q. Which one? 

A. I don’t remember the house. I remember it was a square of 
ground fenced in a'l the way, and had a fine garden «& fine house 
on it. 

Q. What square was it? 

A. I don’t remember. 

Q. On Broad street, for instance. What was the character of the 
improvements? 

A. I don’t think there was very much improvement there. There 
is nota house there that I can recollect of that was worth looking at. 

QQ. Take square 19, now. 

A. Square 19 is bounded by Dumaine, St. Philip, Dorgenois, and 
Broad. 

@. Now what is the character of the improvements around there? 

A. French all around. 

Q. What buildings? 

A. Five buildings there. 

Q. What condition are they in ? 

A. They are small, ordinary, one-story houses, I believe, as far as 
I remember. I don’t remember being struck by any houses there. 
We made a remark at the time there how small the houses were. 

Q. They might be small houses, but in thorough repair? 

A. Yes, sir. QO, yes, sir. 

(). Were they in thorough repair? 

A. Yes, sir. 

. How on square 20? 

A. There are three or four houses there. Nothing particularly. 
I think they are all inhabitable. 

(). How did you make these examinations? 

A. I went & saw the houses, and went to them as near as I could 
vo to see whether they were vacant or occupied or the ground culti- 
vated. 

Q. How long were you making this examination? How many 
hours? 

A. Three or four hours. 

Q.-To-morrow I wish you would look at squares 19 & 20, 
540 as to their condition and improvements. 
A. Yes sir. : 

Q. Is not this property you have been speaking of as the Gaines 
property w ell located as to reaching it from the corner of St. Charles 
& Canal by railroad? 
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A. There is one railroad there. 
(. Is it not near to the fair grounds? 
A. I should not think that was very near the fair grounds. Ur- 
suline street, you know, is three or four squares from Esplanade. 
Q. What line of railroad runs from Clay statue to that, or near 
that? 
A. That, St. Ann street—Orleans railroad. 
Q. What others? 
A. I don’t know of any other. 
Q. Is there not the Esplanade? 
A. Esplanade don’t run through that property at all. 
@. Don’t it run near it? 
A. [don’t call that very near it—three or four squares from it. 
What about the steam Basin street road? — Is there not a shell 
road? Is there not a shell road that runs in that vicinity ? Is there 
not.the Broad street shell road? 
A. Yes, sir. 
Q. Don’t that run right through it? 
A. Yes, sir. 
Q. Is there any other shell road around there? 
A. Not that I know of. 
2. In what part of the city during the last fifteen years have you 
lived, General? 
A. ‘Up town. 
Q. How far up town” 
A. Sixth district. 
(). Did your business during the last fifteen years frequently draw 
you down to this Blane tract, to this immediate vicinity ? 
A. Only occasionally. 
Q. Did oo go all over this last Monday ? 
A. ¥ es, Sl 
Q. Any \V mae on any part of it? 
A. Yes, sir; there was water on some of the squares—not much. 
(). What was it, rain-water? 
A. I suppose it was rain-water. 
Q. You say not much; how much? 
A. Occasionally litthe—was not very dry. 
Q. Now, sir, was it not a well-dried section as you saw it Monday ?. 
A. No, sir; because the ground was wet. 
Q. How much; what part of the ground was wet? 
541 A. I say all the surface we saw. We could go along on the 
street, but we could not go through those vacant squares 
there. We could vo through some of them—some of them were 
dry. 


ee, 


Redirect examination by Mr. Farrar: 
Q. Does proximity to the fair grounds add any value to prop- 
erty in this city? 
A. I don’t say that it does; I don’t know that it does. 
Q. Has not the fair grounds, to your knowledge, been a bankrupt 
association for years ? 
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A. I don’t know anything about it. 

Q). Don’t you know they were sold out under mortgage ? 

A. I don’t know. 

Q. Do you know what the extent of that fair-grounds property 1s? 

A. I don’t know how much it is. 

Q. Do you know the locality of that fair erounds property ? 

A. Yes, sir. : : 

Q. Is it high or low? Is it not right on the summit of the Me- 
tairie Ridge? 

A. Some of it. 

(). Is not all of it on the summit of the Metairie Ridge? 

A. No, sir. I madea survey of that race-course, vears ago, and I 
know that all of it was not high ground. 

Q. Do you know how many acres there are in the fair-grounds 
property ? 

A. No; that had to be filled up there, that race-course—the 
course had. : 

Q. When was it filled up? 

A. I don’t know. After I got the lines of the race course I never 
went back for years. Then it was quite improved. 

. When did you get those lines? 

A. Since the Mexican war, I think. 

Q. Since the big war? 

A. Oh, no; it was since the Mexican war. The gate of it, you 
know, is on the ridge. The front part of it ison the ridge. When 
you run back it gets low. 

Q. What do you think is the value of any one of those vacant 
squares? What could they get rent for them a year? 

A. I could not tell you; I have not the slightest idea. 

Q. Do you know what the vacant squares in the suburbs of the 
city rent for; in other localities ? 

A. No, sir. 

(. Do you know whether they bring any rent'at all or not? 


A. If they are fenced in you can sometimes get milkmen to go 
there & take one. 
542 (). Is there, to your knowledge, much vacant property 1n 


the suburbs of this city ? 

A. Yes, indeed. 

Q. How much? Fifty squares, or a thousand ; one, or a hundred? 
Make an approximate estimate. 

A. I should think there were five hundred. 

Q. In what parts of the city? Take it straight out from the river 
as you go back, & take all the vacant squares. 

A. There must be five hundred. 

(. In all portions of the city, or only in certain portions ” 

A. In all portions of the city. 

Q. In which direction, General, has the City of New Orleans grown 
since its foundation, mostly ? 

A. Latitudinally it has grown back from the cathedral, but longi- 
tudinally it has gone up town. 
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Q. What proportion of its wealth has been — and what 
proportion of its wealth has been up the river” 

A. I cannot tell you. . 

(. Cannot you look at the map ? 

A. You have no map showing the improved property. 

Q. Don’t you think the larger portion of the improved property 
lies above Canal ? | 

A. No, sir; I don’t. You go down in the Third Municipality and 
look at that. 

Q. It has grown up the river & down the river? 

A: It has grown up the river & down the river, and grown back, 
too. 

(). How far back has it grown in comparison with its growth up 
the river? 

A. You may say it has gone back two miles at the deepest part, 
about Canal street, between Canal & Esplanade ; and it has gone up 
the river about five and down the river about three. It is pretty 
well settled for two miles back. ) 

Q. You mean, taking as the point of departure the cathedral ? 

A. Yes, sir. 

Q. But don’t you know that the cathedral was not the centre of 
the original City of New Orleans? 

A. That is what I tell you. 

Q. Was not the city built up back to Rampart street originally ? 
The original city of New Orleans was comprised between what 
limits ? 

A. Built up, comprised between Custom-house & Burgundy ; 
543 Rampart was on the outside. 

Q. Do you know the distance, sir, between where Esplanade 
abutés upon the river & where it abutts upon Bayou St. John? In 
other words, do you know the length of Esplanade street ? 

A. About two and a half miles. 

QQ. Esplanade is 2} miles long ? 

A. Yes, sir. 

Q. Do you know what the distance is between the foot of Espla- 
nade & Broad street ? 

A. You mean by the foot of Esplanade street ; you-mean on the 
river ? 

Q. Yes, sir. 

A. About two miles. 

Q. Do you know what the condition of Esplanade street is, as far 
as improvements are concerned, between Broad street and the Bayou 
St. John? 

A. In 1840 Esplanade street extended down to Bayou road, 
Since then it has been opened. 

Q. In 1840 it extended to the Bayou road ? 

A. Yes, sir. 

Q. Where is the Bayou road ? 

A. It is the continuation of Hospital street. 

Q. In 1840 you say that _— ade extended as far as the Bayou 
road ? 
41a 
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A. Yes, sir. 

(). Beyond that what was the condition of the country ? 

A. I don’t know; I did not go out there at that time; I only 
know it was open to there. You had to goto the bayou by the 
Bayou road. 

Q. You could not go out Esplanade street? 

A. No, sir. 

(). Task you what the condition of Esplanade street to-day is from 
Broad street out to the bayou ? | 

Well, it is partially invyproved. 
Partially improved ? 

A. Yes, sir. 

(). Are there a large or a small number of vacant squares ? 
A. A good many vacant squares; I think it is about half & half. 
(2. Now take from Esplanade to the right & the left, the streets 
that run parallel with Esplanade, are there anv improvements along 
those streets on the other side of Broad street ? 

A. Yes, sir; seattered. 

(2 Are they thick or thin ? 

A. No, the V are not thick. : 

(). What is the degree of convenience, great or small ? 

A. | suppose it will average ten houses to the square. 

(). Are there not a large number of squares vacant there 
[ say it is about half vacant and half built on. 
When was the Broad street canal dug, General? 
| cannot tell you except by reference to notes. 

you reter to the records ot your office and determine that 
, sir 

en was the Orleans canal dug beyond Broad street ? 

he Orleans canal has partially been there ever since the very 

which that draining machine was dug. It was cleaned out 

war, | recollect. Those are things which are in books and 
| try to remember. 
us the date as to when the Broad street canal was 
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A. You see that has to be divided ; there is improved property on 
that. 

Q. I don’t want anything to do with the improvements. I 

545 want you to consider the property as_ property, the intrinsic 

value of the land as land. Suppose, for instance, you were 

a surveyor going into a forest, and wanted to enter land; compar- 

ing this section with that section, which would you choose to enter 
upon—which would you enter? 

A. One is as good as the other. 

Q. Then there is no difference in intrinsic value between the prop- 
erty on one side of the canal and the property on the other side? 

A. No, sir. 

Q. What value does Canal street add to that property laying on 
each side of it? 

A. One hundred per cent. 

QQ. One hundred per cent. ? 

A. Yes, sir; five hundred per cent. 

(. Now, take into consideration the present condition of affairs 
with reference to drainage, the position of Canal street, the business 
portions of the City of New Orleans, and compare those localities ; 
which to-day is the most valuable vacant property—that which lies 
between Canal street and the Canal Carondelet, or that which lies 
between the Canal Carondelet & Ursuline street & between Broad 
W Hagan avenue? 

A. Next to Canal street. 

Q. The property next to Canal street is more valuable from the 
points of view I have asked ? 

A. Yes, sir. 

Q. How about the property on the upper side of Canal street as 
compared with the property on the lower side, between Canal street 
and the new canal ? 

A. That certainly is more valuable. 

Q. That is still more valuable? 

A. Yes, sir; better land. 

(). More valuable than that below Canal street ? 

A. Yes, sir; it brings more now—sells for more now. 


Recross-examination by Mr. Miuis: 


Q. Further of the canals & ditches. What condition did you 
find the ditches of this Blane tract in last Monday ? 
A. They were empty. 
(). Were they cleaned out; didn’t they look as though they had 
not been cleaned for a long time? 
A. Yes, sir. 
46 Q. No doubt of that? 
A. Yes, sir. 
Q. Would not the land, by the cleaning of those ditches in ques- 
tion, be much better drained ? 
A. This is what [ said all along. 
Q. Didn’t the whole appearance of that tract have a most dilapi- 
dated look ' ? 
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parties are to be considered subject to any plea of prescription or 
other defense which may answer or been perfected, by their delay to 
make themselves parties to said suit up to this di ate, which is that 
this agreement is to be considered a citation, and a judgment in 
number 33979 to that degree, and shall be binding upon this suit. 
Mrs. Gaines is to be subject to said additional de fense arising from 
said delay, if it be a defense.” 


Judge Merrick retained the copy which I gave him of the names 
of the defendants who were represented by Mr. ‘Taylor & by me in 
this suit, and I presume he still has it in his possession, but at that 
time I kept a copy. I made on a piece of paper a copy of the names 
of all those parties, which paper I now have in my hand, and [ re- 
quest that counsel will do me the kindness to have the names copied 
from this paper, and let me retain the original. 

By the Examiner : 

Counsel consented to this being done. 

By Mr. McConne et: 
ods I will give you the number of these parties. I will count 

them. This paper contains the names of the defendants rep- 
resented by Mr. Miles Taylor and James McConnell in the various 
suits brought by Myra Clark Gaines—one hundred and eleven 
names. Those were all the parties that Mr. Tayior and I repre- 
sented, and I don’t think we have ever represented any others at 
any time or in any court. My object was to get them all in order, 
as far as possible. 

Another paper I was asked about was an agreement I made with 
Mr. H. D. Stone, who was one time the counsel of Mrs. Gaines in 
these suits. I found among my papers a copy of that paper or agree- 
ment, which is certified toas a correct copy by the clerk of this court, 
& IT now remember that f filed the original in a proceeding had in 
this court in the Gaines case, & kept a certified copy of it. In my 
previous testimony I said [ was under the impression that the date 
of that paper was earlier than June 2d, 1869. I find now, by look- 
ing at the paper itself, or the certified copy of it, and my memory 
being Faye as to the circumstances, that the correct date of that 
paper is June 2d, 1869, and that this paper or agreement between 
Mr. teal X myself simply embodied in writing an understanding 
which had been previously made between himself and myself, which 
Ise — «lin the paper; that the paper was subsequently drawn up 
in order to show in writing what the agreement was, because the 
rules of court required that “the agreement of counsel should be in 
writing. That paper reads as f follows : 


“NEW ORLEANS, June 2d, 1569. 
‘TH. D. Srone, Esq. 

“My Dear Str: You will remember that after the date of the 
institution of suits Nos. 3663, 4006, & 4031 by Mrs. Gaines against 
various defendants in the U.S. eireuit court, dist. of Louisiana, ap- 
peals were taken, or pending, in suits Nos. 2754, 2605, & 2619, in 
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not included in those who were entitled to a suspensive appeal, but 
there were a number of parties who claimed to hold title from the 
city in warranty who were returned by him as being entitled to take 
an appeal; thereupon those parties, by their counsel, Mr. Flower «& 
Mr. Upton, addressed a petition to the city council requesting that 
the city aid them in taking an appeal; thereupon the matter was 
referred to Mr. Assistant City Attorney Blane, who wrote me a com- 
munication, in which he stated that the city could not give bond for 
these persons; the only thing the city could do in any contingency 
was possibly to aid them in procuring a transcript of appeal, and he 
usked my advice, as attorney for the city, in the premises; there- 
upon, I wrote to Mr. Blanc a letter, as acting assistant city attorney, 

which letter was dated New Orleans, August 20th, 1877, a 
551 copy of which T hold in my hand and _ file herewith (docu 

ment marked MeConnell, A), and then it was that the city, | 
believe, made arrangements with the clerk of this court by which it 
was provided that he would be protected in lis costs for one tran- 
script of the record for an appeal, but none of the parties who thus 
petitioned the city took it up. My impression is that most of them 
have compromised with Mrs. Gaines, and in my testimony given 
before Master Sabourin I made some reference to a publication made 
by Mayor Flanders notifving the defendants, who claimed in war- 
ranty from the city, that they must, at their peril, defend the suits 
brought against them by Mrs. Gaines. In regard to that publica- 
tion, my recollection is that I mentioned the matter personally to 
Mavor Flanders, & that Mayor Flanders immediately put a notice 
in the paper himself. I have no recollection whatever that there 
was any notice of the matter brought to the attention of the council 
on the subject, but I desire to say in justice to myself why it was 
that I so advised Mayor Flanders, and why it was that Mavor Ilan- 
ders put that notice in the paper. It was this: The city of New 
Orleans could not defend the suits brought against the several de- 
fendants for which it stood as warrantor, more especially could the 
city not interpose as a defense the plea of prescription of ten vears. 
ach defendant, severally, could when sued by Mrs. Gaines, inter- 
pose the plea of prescription of ten years in bar of her suit, and, in 
inv opinion, that plea was a perfect defense to any action brought 
by Mrs. Gaines, and that this plea was a_ perfect defence is shown 
by the faet that the defendants, when sued, who employed Mr. 
Tavler and myself, did interpose the plea of prescription of ten 

vears, as purchasers in good faith with a just title, and that 
552. complainant excepted to the answers thus filed, setting up the 

plea of prescription of ten vears, as Insufficient in law, and 
that that issue was tried before Mr. Justice Bradley, sitting in the 
United States cireuit court, and Mr. Justice Bradley overruled the 
exception of insufficiency, and decided that the answers were sufli- 
cient in law if the proof was made, and that decision will be found 
in the second volume of Wood’s Reports. The proot or evidence of 
the facts stated in each one of those answers was specifically intros 
duced in evidence, so that the conditions required by Mr. Justice 
Briedley’s opinion to sustain this plea and defense in the Gaines case 
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By the WITNEss: 


Judge Lea maintained the exception, and we had to leave the court. 
We were denied in behalf of our chents the opportunity then & 
there to contest that will. Mr. Duncan, my partner, when the case 

was appealed to the supreme court of the State, did appear 
554 ~—s there as amicus curia, and argued the case when the decision 

was rendered, as reported in eleventh annual. Do you want 
the next step in the case? 

(). Give us the next step in the case. 

A. After the ex parte order of probate had been obtained by the 
decision of the supreme court, as reported in eleventh annual, sundry 
suits were filed in the circuit court of the United States by Smiley, 
Perrin, P. Bonford, and other counsel, who had obtained the ex parte 
order of probate, and, among other suits, numbers 2695, 2619, & 
2754. We were employed by the same parties, and several other de- 
fendants named in suit 2754, to defend the suits for them. Suit No. 
2619 was against the Chevalier de la Croix. We filed an answer for 
him, and the City of New Orleans then employed us, by resolution, 
also to defend her interests in suit No. 2695, but of so little import- 
ance did the City of New Orleans consider her rights and interests 
involved in that suit, and so little value was attached by the profes- 
sion to the defense of the Gaines case then—in other words, 1t was 
considered to be a case so easily defensible that the amount, accord- 
ing to that contract agreed to be paid by the city to us for defending 
that suit was the paltry sum of one thousand dollars ($1,000), with 
a further contingent fee, dependent upon success, of five thousand 
dollars ($5,000). Those cases involved a great deal of labor. Testi- 
mony was taken and decisions were rendered by the circuit court of 
the United States in every instance in favor of the parties that we 
represented. There was one party whom we did not represent, Mr. 
Ilennen, whose case was not tried when ours was tried. Mrs. Gaines 
did not take appeals to the supreme court from the cases that had 
thus been decided, which had been litigated by us, and had been 

decided in favor of our clients, but the case of Hennen, in 
99) Which Mr. Hennen represénted himself as counsel, was 
brought up for trial. 


By Mr. Minus: It is understood that my objection goes clear through 
this whole narration 

By the Wrrness: And submitted on the same evidence and plead- 
ings that our cases had been, and a decision was rendered in favor 
of Mr. Hennen. Mrs. Gaines prosecuted her appeal fiom the Hennen 
case alone, leaving all of our cases unappealed from, as well as the case 
of the Citv of New Orleans as that of the Chevalier de la Croix and 
others. LT alwayvs declined to have anything to do in the Supreme 
(‘ourt of the United States with the trial of the Hennen case, for the 
reason that I was satisfied that it was one of those cases in which the 
defendant Hennen had an interest, a pecuniary interest, to lose the 
suit, which interest was of this nature: The property which he had 
purchased from Mrs. Gaines had depreciated in value. He had pur- 
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A. Twas not there, and have no personal knowledge on that sub- 


() When was that case decided by the Supreme Court of the 
lL onited States ? 
A. The Tlennen case was decided in 1861. The war broke out at 


that time. and - went with other citizens of Louisiana to the war. 


and remained in the Confederate service during the war, and re- 


turned to this city in the month ot July, LS65. when | received il 
visit from Mr. IL. D. Stone, who informed me that he was counsel 
for Mrs. Gaines, and was taking up the appeals in the various cases 
which had been decided in favor of my chents, as | bave before de- 
scribed. Appeals were taken in those cases to the Supreme Court at 
Washington, and there, in 1868, I attended before the Supreme 
Court with Mr. Taylor. We argued those cases, and the decision 
will be found in 6th Wallace Reports. It is proper to say, however, 
that in the vear 1866 acontract was made, a new contract, by the City 
of New Orleans with Mr. Miles Tavlor & myself to defend her in- 
terests in the Gaines ease, as already explained in my testimony 
viven in the office of Mr. Sabourin the other dav. And when the 
Supreme Court of the United States rendered its decision in favor of 
Mrs. Gaines, as reported in 6th Wallace, it contained a clause which 
satistic 7 me, in faet almost amounted to an invitation to the defend- 
ants to institute « suit in the probate court to annul the order of 
probate of the will of 1815, because that opinion, on. pages 703 «& 
PO4. set forth in effeet that the will could not be attacked in the 
Federal court. And that where a will was probated by a State court 
was conclusive upon the Federal courts, and that at any rate, as 
long as the probate remained unrecalled it would be the law 

S58 oof the ease. When I returned to the City of New Orleans of 
my own accord, without any consultation with any one, ex- 

cept me — ue, Mr. Taylor, T set to work, in pursuance of what | 
onceived to be the plain indication of that elausein that opinion, and 
to study the record in the Gaines case, with the view of bringing an 
if on to annul the order of probate of the will. The 6 itv of Ne Ww 
shad nothing inthe world to do with aiding, assisting, or 
orizing or emploving me by any resolution to do that work. — | 
did it of mv own aceord. | instituted the suit and sueceeded 1n it. 
Judge Collins decided that case—he was presiding in the probate 
ourt—in favor of the petitioners. Tt was a very laborious trial, and 
the institution of that suit formed no part of my contract or the con- 
tract of Mr. Tavlor & myself with the City of New Orleans. It was 
noentirely independent matter, and it was not until the: City of New 
Orleans subsequently passed the resolution to which my attention 
vas called the other dav, when IT gave my testimony in the office of 
Mir. Sabourin, that provision was made for the pavinent of our ser- 
suit. Theinspiration of the institution of that suit came 
bik Pane originate | it. | studied it, | suececded in it. Before that 
is ippeated to the supreme court of the State, and I beheve 
Judge Collins decided it, Mrs. Gaines, represented by able 

, this court endeavored, by a rule served upon Judge Col- 
who tad the case before lim, lo compel the probate court to 
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sense. and that during all that time the whole of the monies 
bh T have received from the City of New Orleans m considera- 
f those laborious services have been. as near as TI can recollect, 
uel only iis follows: At one time | received in eertificates 

money—tive thousand dollars ($5,000.00), the money of 
» bnever received | the oe rtificates depreciated in value, and | 
erted them into coll bonds ‘il about sIXtv-five (Hoc. ) cents 


the dollar, and [- was induced by the city authorities to buy 
me more gold bonds in order to make up my loss, which was 
lifference between 65c¢. on the dollar and 100¢. on the 
the result was T not only lost my five thousand dollars 

boat six hundred dollars more. At another time I got 

| twenty-five hundred dollars in money, at another time fifteen 


undred dollars, and I believe at another time a thousand 

If there is any more than that I have no recollection of it. 
whenever | applied to the eity for compensation for my pro- 
fessional services | was met by the then mavor, whoever he might be, 
do by the administrators, whoever they might be, with bland smiles 
nd with the statement that thev would Pav me if thev had any 
. in the treasury, but that if they did not have any money they 
id not pay me, that T must work in faith, and that ultimately | 
ould receive a just & fair compensation ; and as the matter stands 
day, if L had depended upon any compensation paid me by the 
of New Orleans, or if [ had worked in consequence of any com- 
<ation that was actually paid to me by the City of New Orleans, 
nould have long since withdrawn from any detense in the Gaines 
is bat such was not the case: there were other parties that | rep- 
resented in the defense of these suits that were never given to me by 
the City of New Orleans, and with which the City of New Orleans 
| nothing to do and with whom she did not stand in the relation of 
irantor: for instance, in suit No. 2754, a large nuinber of the parties 
oploved me,and Thad to represent and detend those interests. In 
er to let it appear clearly how little the City of New Orleans did 
that matter, EF would here state that when the suits of Mrs. Gaines 
rore instituted in the circuit court of the United States in the vears 
S57 & ESOS. and subsequently, after the war, when suits Nos. 3665 
HOSS were instituted, and citations tssued against a number of 
fendants, that those defendants went to their private counsel— 
own personal counsel in the City of New Orleans—and having 

noe connection whatever with the Citv of New Orleans, and 

that thos ventlemen came to me, severally, and requested ne 

to take charge of the suits for their chents, for the reasons, 

they stated to me,that they were satisfied that from my long connee- 
tion with the ease T had become familiar with it, and was therefor- 
ne best one & most competent to attend to it: that they did not 
lesire to embark in the ease themselves, and turned their cases over 
toy rene | will now state the names of the different members of the 
who thus severally emploved me, or transferred over to me 
ses of their clients, with the request that I would defend them : 
srs. Roselius, Tissot, Robert, Murphy, Judge Morgan, G. Legar- 
Magne. Jude If. 1). Ogden, M. Girivot, IK. Filleul, Mr. Cas- 
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not these people ever paid you anything, but as to whether or 
wid not you were not ret: — employed as an attorney by these 
people, either direetly by them or indirectly through the at- 
LoOrheyvs whom they had employed. 
A. Undoubtedly, undoubtedly. There was nothing said by them 
or their attornies with regard to fees except this—that there were a 
tniber of these parties who entered into a written contract with 
7 Taylor & myself to pay us a certain commission on the amounts 


' 
‘ 


controversy in the Gaines cases—a certain percentage—which a 
rreat many of them signed, but very few have ever paid anything. 


' 


As I have stated above, a number of those parties who thus engaged 
to pay us commissions on the amounts that they would be sued for 
by Mrs. Gaines, thus personally, by those contracts in writing, were 
arties to whom the City of New Orleans was liable in warranty. 
Phat is an answer to your question, I believe. 

(). Did you ever file an answer or put In an appearance for any 
persons to whom the City of New Orleans was bound in warranty 

Virtue of any employine nt from the City of New Orleans with- 
out employment of the persons themselves’? 

A. I did not in any instanee that Tecan now recall. 

(). That, | suppose, accounts for the fact that a very large num- 
ber of the defendants in these cases made no appearance at all 
through counsel—the fact that they never came to you personally 
and emploved you ? 

A. Undoubtedly. T neved filed an answer for anybody that did 
net come & employ me, whether it might be a member of the bar 
or not. Thad no contract with the city to do that. My contract 
with the city did not require me to take up the cudgel and defend 
the interests of these parties who claimed from the city in warranty, 
and unless they came to me IT did not know who they were. For 
instance, | find here in a printed pamphlet (marked B) that in 

September, IS70, Mrs. Gaines presented a petition to 
Mio the City of New Orleans, asking for a compromise, and 

| fined in here a large number of names of parties who 
were represented as petitioning the mavor & board of admin- 
istrators for a compromise. They say that they are residing on the 
Blane, Suburb St. John, & Gentilly tracts of property ; and now, in 
looking over that list. of parties—and there area very large nulh- 
ber of them, over two hundred of these parties—in running my eye 
over these names, | find only the following who were chents of 
mine, or that T know anything at all about, or ever did know any- 
thing at all about—twelve out of that list of over two hundred. — | 
never knew anvthing about the rest, and of course I could not have 
represented them. It was never contemplated by our contract with 
the city that we should represent or defend the interests of people 
we did not know. There was no such idea embodied in that con- 
tract. But T wish to viv in connection with this petition for a com- 
promise that it was reicrred to me by the Citv of New Orleans, and 
in this printed pamphlet will be found a letter which I wrote, dated 
New Orleans, July 21, 1870, to the Hon. George S. Lacey, then city 
attorney, which was may response to questions then propounded in 
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considered by a large number of them, and by some of the judges 
of the Supreme Court, as is shown by the subsequent minority 
opinion of Mr. Justice Catron, rendered in the Hennen case. He 
was the judge that rendered the opinion that was intended to be res 
judicata, in 12 Howard. In the Hlennen case he said in substance 
that it would bea great hardship on a people living in a rapidly 
crowing city like New Orleans to have the position contended for 
in that case by Mrs. Gaines sustained; that they had bought the 
property in good faith; that they had improved it, and that it would 
be ruinous to them if the decision in 12th Howard was overthrown. 
The decree in that decision said, in so many words, on page 539, In 
the 7th item: “Therefore complainant is not the lawful heir of 
Daniel Clark, and can inherit nothing from him.” One of the issues 
in that case was the existence of the validity of this very will, and 
it was made in this way in order to proceed in that suit. In 1848 
Mrs. Gaines had filed in this court a renunciation of her claims un- 
der the will, but stated in that supplemental bill of renunci- 
568 — ation that she distinctly alleged the existence of the will in 
support of her position as heir at law; so that the question of 
the existence of the will was at issue, and the bill was dismissed, 
which, of course, decided that it had no existence. Mr. Duncan re- 
turned to the City of New Orleans and Mr. Webster wrote to him 
that he had labored very zealously in that case, and wanted some 
compensation. The matter was presented to the city council, and 
the city council answered that they did not have anything to pay ; 
in other words they declined to pay after such services were rendered 
as | have described, and as resulted in the decision reported in 12th 
Howard. ‘Thereupon a suit was brought in the second district court 
of the Citv of New Orleans by Mr. Greer B. Duncan & Daniel 
Webster against the City of New Orleans for their fees, to wit, for 
the sum of fifty thousand dollars—one half to each. The ease was 
tried by a jury, and under the instructions of the court the Jury had 
to find against those eentlemen because there was ho contract under 
which they could makeaclaim. That record is there and will speak 
for itself, and the defense of the suit wiil speak for itself. I have not 
been blind to such acts on the part of the city in the treatment of 
its counsel. [I know that a corporation has no soul, and [ was very 
well aware that unless I protected my rights by resolutions of the 
city council that T could not be protected, and hence I had a resolu- 
tion introduced, being ordinance No. 1995, which was adopted by 
the city council, and it was not a resolution which originated with 
the city council in order to get me to work as counsel in this case, 
but I had it introduced myself, for my protection, after much of the 
work had been rendered. 
(). Mr. McConnell, did you file an answer in suit No. 2695” 
A. Mr. Dunean and [I did; Duncan & MeConnell. 
(). It is charged in section 13 of the bill that, notwithstand- 
569 ing those previous statements of the bill, “many other facts 
& things known to said city of New Orleans, her mayor, and 
administrators, and her counsel and_ solicitors, establishing the 
frauduleney of her said acts, the said City of New Orleans, by the 
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for very many, many years past, it has, I think, been done with my 
knowledge and approbation, and done by me. I know of nobody 
else that has acted in the matter, except that now and then I have 
been aided by gentlemen of the bar. I was aided by Mr. 
Miles Taylor & by Mr. New in one matter, and I was aided 
in the trial before the Supreme Court of the United States 
by Mr. Durant, and I will observe here, as another illustra- 
tion of the extent to which counsel can depend upon the 
City of New Orleans for pay, that then the City of New 

Orleans employed Mr. Durant to assist me in the argument 
571  ~=before the Supreme Court, at Washington, and they have 

never paid him a dollaa to this day. You cannot depend on 
the city for compensation. They tell you they have not got any 
money; and my prosecution of the suit has been mainly from a 
sense of professional obligation to these people. If the city had not 
been in it I should have done it for these other parties. I have done 
it mainly from a sense of professional duty. I have had no feel- 
ing at all in the matter. I have always admired the persistence of 
Mrs. Gaines. I certainly have no ill feeling in the matter, but I 
have been impelled by a sense of professional duty in the defense of 
this case. 

(). It is further charged here that by “threats and intimidation, 
declaring that unless s: aid memorialists resisted the claim of your 
oratrix, and plead such defenses, and resorted to such means as said 
solicitors, selected by said city, and ac ting as solicitors of said de- 
fendants, should suggest, they, the said defendants, though holding, 
with full warranty and subragotion from said city, possession and 
title to said property, would lose & forfeit, in case of eviction, their 
rights and action of warranty against said City of New Orleans.’ 

A. I have already expli ained that very fully in the statement I 
have made in my testimony, about my conversation with Mayor 
Flanders, or rather about the way he himself, of his own accord, put 
a notice in the newspaper that these parties must defend the cases— 
the suits brought against them by Mrs. Gaines. I have explained 
that matter very fully. 

(). Now, sir, did Mr. Flanders threaten any of these people with 
anything, unless they employed you ? 

A. His publication will speak for itself. My impression is it was 
& mere notice he put in the paper; that is my impression ; there 
was no action of the council on the subject at all. He simply did it 
as the result of the conversation with me. It was simply a notifica- 

tion to these people that if they let these suits go by default 
572 ~~ and did not defend the cases that the city would not be held 

in warranty. ‘This was the reason, and it was particularly in 
regard to the interposition of the defence of the prescription of ten 
years, Which was afterwards held by Judge Bradley to be a good de- 
fence in law, if sustained by evidence as to the { facts. The city would 
have been recreant to her duty, the mayor of the city would have 
been recreant to his duty, if he had not done it. 
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erence to those parties, so far as my services were required by our 


contract, | have no extra charge to make against the City of New 
Orleans. 
(). They reached you through their counsel ? 
A. Yes, sir; every one of these parties, even those who claimed 
from the City of New Orleans, when they employed Mr. Taylor & 
myself, got up a paper among themselves in the shape of a 
o74+ written agreement, by which it was stipulated that they were 
severally to pay Mr. Taylor & myself an agreed commission 
or percentage upon the amount in controversy in the suits severally 
brought against them by Mrs. Gaines. 
(). In your representation of these defendants claiming title under 


the city, what, if any, means did you take to protect their rights of 


warranty against the city in ease of their eviction ? 

A. I was always of the opinion, and so was Mr. Taylor, and I so 
advised the city, that to any party whose title came through the city, 
if the suit was defended by us, that the city would be bound in war- 
ranty without any further litigation. [Entertaining that opinion pro- 
fessionally, and being of the opinion there was no such thing as a 


eall in warranty in this court, I defended those suits to the best of 


my ability; but when it came to the question as to their falling back 
upon the city in warranty, then I distinctly told those gentlemen 
when they came to me, and I told the city also, Now, you have come 
to a point where you no longer occupy common eround in defeating 
Mrs. Gaines, but you are now about to make a settlement with the 
City of New Orleans, and IT cannot act for you or for the city. You 
must now proceed against the city for settlement yourself. I was 
very much puzzled in my own mind as to what the liability of the 
city was in warranty, but I was perfectly satisfied that it never would 
be beyond that of a warrantor in good faith. I am_ perfectly satis- 
fied that, under the law, there never could be any recovery by Mrs. 
Gaines against the City of New Orleans for any recovery she would 
make of the fruits and revenues against these defendants, because ] 
know it isa principle of the law of this State that there can be no such 
thingas jumping over a defendant possessor in order to get to a war- 
rantor of that defendant. It has been so decided. [I have acted under 

that conviction, and [ will say here in this connection 
975 that so far as the interests of the City of New Orleans are con- 

cerned that as the result of my professional labors for it, the 
veneral result stands in this way to-day—that the City of New Or- 
leans has not been held liable by the complainant in this ease for 
any monies, except,in the drainage case for one hundred and twenty- 
five thousand dollars and interest, & that she stands to-day without 
any legal obligation whatever on her part to pay anything whatever 
to the complainant as the result of this long-continued litigation ; 
and Tam devoutly thankful that my connection with the case, with 
this litigation, has terminated at a time when I can see that there is 
no legal lability on her; and I suppose, Mr. Farrar, IT had better 
state that I have nothing to do with this present suit; that Tam not 
a counsel in this ease; that I have no professional connection with 
this case in any way. 
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are in my handwriting; the principal part of those first pages are 
in his handwriting; those checks and other interlineations are in 
my handwriting; the handwriting shows for itself what is in either 


his or mine. Mine shows the corrections of 3663 & 6085. 


By Mr. Farrar: I offer in evidence page 1 to 38 inclusive of this 
hook. 

By the Wirness: There are some there that he returned served 
that were not served, and I so marked them. 

(). Do these pages from 1 to 38 inclusive show in Mr. Wilder’s hand- 

writing the memoranda that he furnished you at that time? 
id A. It does. 

(). On examining these pages, I notice various corrections, 
Which are in your handwriting. Were they made by vou ? 

A. Thev were. 

(). Were they made by you on a personal examination of the 
record ? 

A. Ona personal examination of every one of them. Those | 
found correct I left as they were; those that were not correct & de- 
fective IT made the corrections and additions to. 

(). For instance, | see with reference to A. M, Agillisto, that Mr. 
Wilder has returned him as having been served in January, 1866, 
and that there is an erasure of that, and the words written 1) your 
handwriting “ never served.” Is that correct ? 

A. That is correct. 

(). So with reference to the name of Marie Auge? 

A. I think it is meant for Auge. The same thing. 

(). So with reference to Fillette Bonseigneur, the same erasure, 
and the same entry is made? 

A. Yes, sir. 

(). That is in your handwriting ” 

A. That entry is in my handwriting—that correction is in my 
handwriting, ascertained from an examination of the record per- 
sonally, 

(). You examined the record personally to see if he had been 


served ? 
A. Yes, sir. 
(). And you found he had not? 
A. Yes, sir. 


(). So with the previous two cases—Agillisto & Auge? 
A. All of them in that book I made a personal examination of— 
not only those corrected, but those which are not corrected. There 
are some there not served at all by him, reported by him. 

(Q). So with [. Ff. B. Courbet, Mr. Wilder returns him as having 
been served, and vou have erased that and entered never served ? 

A. That is correct. 

(). That was made upon your personal examination too? 

A. Yes, sir. | | 

(). So with reference to the name of Widow B. Doratcher, or 
Durocher. It is entered here Widow B. Doratcher. What is vour 
answer to that? 


lL i] ola ae Wet, that 
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A. That is correct. 

Q. So in the case of Widow J, Juliette Remy alias Kenney—the 
same entry by Wilder and the same erasure & entry by you. 

A. Yes, sir; never served on personal examination. 

(). Now, Mr. Fellows, I notice in this memorandum in the column 
under the head of “ when subpcenaed,” opposite to a great many 
names, blank spaces in which Mr. Wilder has made no entries. 
What did he mean by making no entries in the blank spaces, or did 
he tell you what he meant ? 

A. He told me that those had not been served and I made an ex- 
amination of the record and found they had not been served, so 
simply checked them off. Ilis examination & mine as to where 
he made no entries agreed exactly. It is only those—those which 
we have already put down where I made the corrections. The only 
corrections I made from his are ‘the reports which I gave you—only 
some half dozen or morethat you mentioned. This book shows the 
points where my examination & Mr. Wilder’s agree as to the sub- 
yrenacs. The corrections & other disagreements were marked by 
mein this book just as I have stated—no more nor no less. 

Q. How long after Mr. Wilder made you this report did you make 
this personal examination of the record yourself? 

A. That is difficult to remember, but I have a memorandum that 
| made showing that in September, 1871, I ended. 

(). You finished making the examination in September, 1871? 

A. Yes, sir; I made an examination of those records in 1870 & 
IS71. [I ended all those examinations—all those examinations 
ended in September, 1871. 

(2. You mean that vou finished your work of the examination in 
September, 1571? 

A. Yes, SIP, 

(). This book shows? 

A. It was done prior to September, 1871, because I closed 
os0 it out on the first Monday of September, 1871. 

(). Were all your examinations made prior to September, 
IS71? 

A. Prior to Sept., 1871, under that head. 

(). Lsee, with reference to the name of Barthelemy Moraroa in 
No, 3665, that Mr. Wilder has left a blank. Should not that name 
he Morere ? 

A. I think it should; I think it is in another place too; I don’t 
remember where though. 

Q. Do you know whether Barthelemy Moraroa, or Morere, was 
ever cited ? 

A. My examination at the time shows he was not cited. 

QQ. Do you know whether or not he wasalive at the time that suit 
was filed ? 

A. I don’t know anything about that personally. 

Q. Have you a memorandum made by you personally of the cases 
in which subpeenaes had never been served which required action? 

A. I have: it is in this book. 

Q. On what page ? 
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(Q. J. B. Malhe? 

A. I don’t find that name in this book. I find J. B. Mailhe. 

(). Was he cited ? 

A. Returned as cited, but no action taken upon it. 

Q. Now, Jacques Moreau? 

A. That was returned as cited. 

Q. By Mr. Wilder? 

A. Yes, sir; no corrections made. 

(). John Johnson, No. 3663 ? 

A. That is returned as cited and answer filed by Mr. Wilder, & I 
found it so, I think. 

Q. Mrs. T. Bigot or Francois T. Bigot, I cannot make out which? 

A. There is J. F. Bigot down here. 

(). Was he cited? 

A. Yes, sir; returned here by Mr. Wilder as cited & his entry 
scratched out. 

Q. Scratched out by whom ? 
582 A. By me, I think. Scratched with a pencil, but generally 
I made the erasures with a pen. On page 60 of this book I 
find an entry made by me that J. F. Bigot was never served, & also 
John Johnson, on the same page, inquired of above, and marked as 
returned served by Mr. Wilder. Also, on page 61, J. B. Mailhe or 
S. Field. 

By the Examiner: Mr. Farrar examined the entry in question 
& stated that Mr. Fellows was mistaken about the scratch being 
made with a pencil, as it was made with a pen. 

by Mr. Farrar: Q. Now, F. F. Coubert? 

A. That is marked here never served, but returned served by Mr. 
Wilder, marked by me never served. 

(). Mr. Cheval? 

A. That is not returned served by Wilder & was not served. 

(J. Returned not served by him & was not served? 

A. Yes, sir. 

(). Henry Peter or Peter Henry, I don’t know which? 

A. Henry Peter is returned by Mr. Wilder as served and found by 
me not to have been served. 

Q. Have you a memorandum of the non-service of Henry Peter 
elsewhere in this book? 

A. I have on page 61. 

By Mr. Farrar: I offer page 61 in evidence, too. 

(. Mrs. Celin Rabanat ? 

A. That is returned served by Mr. Wilder and found by me not 
to have been served. 

(). Have you a memorandum of that, too? 

A. Yes, sir; on page 61. 

(). Now, the estate of H. Tricou? 

A. That is returned not served by Wilder, and was so found by 
me, as reported on page 61—entry on page 61. 

(). Octave IF reret? 
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A. There were a number of persons sued who owned property on 
what I call the Blane reservation, and every one of. those who had 
been served with subpeenas I discontinued; | think it was on the 
rule day in September, S71. | 

Q. Was that discontinuance made after your examination of the 
facts of the case ? 

A. Yes, sir; this examination I have been testifying about. 

Q. For instance, the widow R. Locul, in No. 5665 ? 

A. She had property in both. 

Q. Both the Blane reservation and the Blane tract ? 

A. Yes, sir; so reported by Mr. Wilder; here in square 20 & 
square 25; square 20 in the Blane tract and square 25 found in the 
Blane reservation ; Tam giving the numbers on the Bergerol plan, 
the original plan of the property. 

(). For instance, S. Ek. Brunet, in 3665 ? 

A. H[e is reported as having property in square 18, which was in 
the Blane tract. 

(). Estate of EK. Barnett, in 3663” 

A. His property was in the Gentilly tract. 

(). It was not in the Blane tract ? 

A. No, SIP. 

Q. Did he own any property in.the Blane tract ? 

A. Not that I know of. 

(). If. A. Dueros, in No. 36638 ? 

A. Ile had no property, that Tam aware of, in the Blane tract, or 
anywhere else, claimed by Mrs. Gaines; there is none reported here 
either. 

(). He was a defendant in the case? 

A. Defendant in the case; yes, sir. 

(2. And was averred to own property ? 

A. Yes, sir. 

(. Look at Widow J. B. Marmouget, in No. 5663, & see whether 
or not she was ever cited, please. 

A. I don’t find any such name; I find Mrs. J. Bb. Marm- 
O89 sole & husband, who was not cited. 
(). J. B. Marmsole, but not Marmouget. 

A. I don’t see any such name. 

Q. What property did Mrs. & Mr. J. B. Marmsole own ? 

A. Square 19, Blane tract; that would be in the Blane tract. 

(). George b. Eberling, who was a defendant in 6085, see where 
his property lay. 

A. In square 25, Blane reservation. 

(). Not in the Blane tract ? 

A. No, sir. : 

(). Look at J. Labbe, No. GOS5. 

A. J. Libbe—John Libbe; it is here. He owned property in the 
Gentilly tract. 

(). Not in the Blane tract ? 

A. No, sir. 

(). John Newman, or Nennan, in No. 3668. 

A. Square 36 in the Blane traet; he owned property. 
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line has, I believe, been made by calculation on paper, as far as I 
know. 

(). It never was officially run ? 

A. Not that I know of; I never heard of it 

~ By the Government or anybody else? 

. No, sir. 
a By the City of New Orleans. 
. NO, SIP. 

Q las it ever been made contradictorally between Mrs. Gaines 
and the City of New Orleans? 

A. It was not while I was connected with the case; it may have 
been done since. 

Q. Are the data in existence by which that line could be accu- 
rately run now? 

A. Yes, sir. 

() You say they are 

A. They are; I “oi them in my possession. 

(). What are those data? 

\. The original survey of the tract before it was ‘laid out into 
streets and squares, 

Q. By whom ” 

A. B. Laforde & by Trudeau. 

(). You have in your possession the original field-notes of this 
survey. 

A. Yes, sir; & from those original field-notes & from that 

SST — plat accompanying them I have made a calculation, because 

Dorgenois street has not changed, or Bayou St. John, or the 

Carondelet canal has not changed since they were made, and from 

those I drew my calculation, and drew the line as near as I could, 
found here on page o4 of this book. 

(). From your knowledge of the data in your possession is the con- 
tinuation of Bellechasse street, from) its present termination clear 
up to the Bayou St. John, the proper line of demarkation between 
the Blane street and the Blane reservation ? 

A. No; | know it 1s not. 

(). Where does the proper line run * , 

A. About three hundred feet from it aaa the Canal Caronde- 
let; nearly parallel, but not quite, to the line of Bellechasse, ex- 
tended to Bayou St. John. 

(). You mean to say that the proper line would go down Belle- 
chasse St. to Salcedo ” 

A. Yes, sir; go down Salcedo, or near it. 

(). Down Bayou St. John side of Saleedo ? 

A. Yes, sir 

). To about 3 of the block number 25? 

A. Yes, sir. 

(). And then run parallel, or nearly parallel, to the continuation 
of Bellechasse street to the Bayou St. John ? 

A. Yes, sir 
Striking Bayou St. John about the middle of square 46? 
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‘By Mr. Farrar: Q. I notice, Mr. Fellows, that the subpoenas in 
No. 5663 are nearly all returned by T. Reddington, who signed him- 
self special deputy United States marshal/. By whom was Mr. Red- 
dington appointed t 

A. I understood he was appointed,& paid by Mrs. Gaines by special 
appointment 

() Did he make these services ? 

A. Yes, sir. : 

(). Do you know whether Mr. Reddington 1s alive? 

A. I believe he is dead. I have not seen him for several Vears. 

Q. Don't you know he is dead ? 

A. I have a recollection of hearing he was dead. 

() Did you ever have any comparison of your books & 
589 papers with the returns & books & papers of Mr. Reddington 
with reference to these subpcenas in this case? 

A. Yes, sir; and on finding a large number there not subpoenaed 
| went on to bring them into court in these cases, so far as Wilder’s 
report showed and my examination showed. I requested informa- 
tion from Mr. Reddington as to them, and he brought the book in 
which he made the entries of all his services, which book I compared 
with this, WV found if corresponded with nv corrections—with Wil- 
der’s report & my corrections of that report; in every one exactly 
as they are in there. His book shows where they were not served. 
Where I have marked a few not served, I recollect Wilder reported 
them not served. Those reported served I found them served, 4 
corresponding exactly with his book. That was after 1871. 

(). Subsequent to S71? 

A. Yes,sir: I think the winter of 1872. That book I returned to 
Mrs. Gaines subsequently In 1876. 

iy Mr. Minus: Your relations with Mr. Wilder have not been of 
a friendly nature, have they ? 

A. No; I don’t speak to him; I have not for some years. 

By Mr. Farrar: Q. What is the reason, Mr. Fellows, that your 
relations have not been pleasant, & that you don’t speak to him ? 

A. Various reasons. 


By Mr. Beexkwirin: Defendant offers in evidence in support of his 
answer the following documentary proof: Ist. All statutes of the 
State of Loutsiana conferring any corporate power or character upon 
the people of the parish of Orleans, either as the City of New Or- 
leans or as municipalities, when the municipality system existed 
between 1805 & 1880, as published in the statutes of the State, pub- 
lished by authority. 2d. The entire record in the ease of complain- 
ant and her husband, W. W. Whitney versus Relf & others, No. 122 
of the docket of the circuit court of the United States for the eastern 

district of Louisiana, referred to in the bill herein, with the 
S90 bill,and all amended & supplemental bills, all pleas, answers, 
& defenses, and all proofs, orders, decrees, & mandates therein. 
ord. The entire record in the ease referred to in the bill of complainant 
as number 2695 of the docket of this court, and Exhibit A to the 
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(). The condition of property to-day, in its general condition, is 
not as favorable a condition as it was ten years ago ? 
V2 A. I don’t like to say that. There is a very great deal of 
Improvement made in houses here within the last year & two 
years. Lsee much lessdilapidation uptown than IT dodown.  Icannot 
say that it is general. I would like to make some corrections in the 
testimony I gave the other day. For instance, on square 19 there 
are three fine houses on Dorgenois street. Judge Abel’s is One, Mr. 
Bietry’s is another, and I don’t know who the other’s is. The other 
houses are not so fine. There is one house on Dumaine street, a 
small house: there is a stable on Broad street, and there are two 
houses on St. Philip, small houses. The three fine houses are those 
| mentioned—Bietry’s, Judge Abel’s, & the other on Dorgenois. As 
to square 20, there is a vacant portion of ground, from Dumaine to 
St. Ann, runs diagonaliv through the square; five houses on St. Ann, 
little ones. There is one house at the corner of Dumaine & Broad, 
and three at the corner of Dumaine «& Dorgenois; those are small 
houses. That is all the correction that I make. I just said how 
many houses there were, pretty nearly. I omitted those three houses 
on Dumaine. In going there last night I saw that I omitted those 
three. 

By Mr. Farrar: Q. You have been questioned by Mr. Mills with 
referenee to the character of the dwellings in the district between 
(‘laiborne street, Broad street, Canal, Carondelet, and Ursuline street-. 
Will you please state whether or not that is a respectable-looking 
district ? | 

A. That is a very difficult question to answer. I don’t know what 
to say there. There are portions of it there that are good. As I 


mentioned a little while ago, | found some two-story houses in good 


order. I found a good many one-story houses in good order, and I 
found some dilapidated. [I think it is rather mixed. I cannot say 
that it is a highly respectable-looking concern. The people, I be- 
lheve, are all pretty good. 

iy Mr. Minis: Q. You don’t mean to say anything against the 

character of the people? 

Oh) A. No; not at all. 

jy Mr. Farrar: Q. Is it not a district in which the poor people 
of the eity live toa large extent ? 

A. L could not tell you whether the people are poor or rich. 

(). Are there any brick houses in that district? 

A. Yes; a few. 

Q. Hlow many? 

A. I didn’t see but about half a dozen. 

(). What is the character of the majority of the large buildings? 

A. One-story buildings. 

(). One-story frame buildings ” 

A. Yes, sir. 

(). Hlow much do such buildings cost ? 

A. Some of them eost one thousand dollars ; some, I suppose, fif- 
teen hundred, 


. - 
o - ” 
~ = 
o- “ - -~ ; 
* - - 
- “ ~ 
~- 
. 
~ 
= * a - 
© - ~ - ~ inane - 
“ - «= 
= = « 
pa wor tincee ame 
- ~ | . = * 
_ - = ow 
. * . * 
a all 
oe > = 
— 
™ - neat t — 
« “ me 
+ « = ~ - te 
- ——— 
. - -~ 
: - é . ae. 
=~ = ~ ™ . 
a . 
. 
«“ 
~ . ° 
ete: 
oa » 
$ . ween 
~ ° « 


THRE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. O77 


A. Tam clerk for the assessor of the second district, Mr. A. M. 
Aucoin. 

(). Have you in your possession the assessment books of the sec- 
ond district ? 

A. Yes, sir; I have. : 

(). Will you please refer to those books & give me the assessments 
for the year 1880 of square 343, being square 4 of the map already 
in evidence. [ want the valuation of the square. Commence at 343 
first. 

\. Three thousand & fifty dollars. 
). Square 342, being square 5 on the map? 
\. Four thousand five hundred dollars. 
2. Square 341, being square 19? 
\. Fourteen thousand eight hundred and twenty-five. 
d. Square 540, being square 20? 
A. Ten thousand seven hundred «& fifty. 
(). Square 339, being square 357 ? 
\. ‘Thirty-five hundred & twenty-five. 
). Square 558, being square 58? 
\. Forty-nine hundred & twenty-five. 
). Square three hundred & thirty-seven, being square 55? 
\. Twenty-five hundred dollars. 
). Square 536, being square 56? 
\. Thirty-five hundred dollars. 
). Square 354, being square 6? 
A. Eighty-four hundred & twenty-five dollars. 
(). Square 595, being square 18”? 
\. Thirty-four hundred dollars. 
). Square 556, being square 21? 
A. Forty-six hundred dollars. 
). Square 507, being square 56” 
A. Twenty-six hundred dollars. 
(). Square 358, being square 39 ? 
\. Twenty-two hundred &« fifty dollars. 
). Square 599, being square 04? 
\. Thirty-two hundred & seventy-five dollars. 
(J. Square ph), being square oi? 
A. ‘Twenty-two hundred dollars. ’ 
(). Square 369, being square 58 ? 
A. One thousand dollars. 
HO (). Square 570, being square 05” 
A. Twelve hundred dollars. 
). Square 571, being square 40 7 
A. Eleven hundred & twenty-five dollars. 
(. Square 572, being square 30? 
\ 
d 
\ 


Nine hundred dollars. 
Square 573, being square 22? 
KMighteen hundred & fifty dollars. 


). Square 374, being square 17? 
A. Seventeen hundred dollars. 
i). Square 375, being number 7” 


We 
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Q. Square 447, being No. 48? 
D6 A. Fight hundred and twenty-five dollars. 
(). Square No. 448, being No. 63? 

A. Thirteen hundred dollars. 

Q. Square 458, being No. 64? 

A. Two hundred « fifty dollars. 

QQ. Square 459, being No. 47? 

A. Twelve hundred dollars. 

(). Square 460, being No. 46? 
A. Fifteen hundred dollars. 

(). Square 461, being No. 29? | 
A. Ten hundred & forty dollars. 
(). For the whole square ? 

A. Yes, sir. 

(). This is the assessment of —— ? 
A. Of 1880. 

(). Which has been completed ? 

A. Which las been made. 

By Mr. Mitts: Q. Have you the assessments of all of the squares 
from Dorgenois street, following Esplanade up to Claiborne & Ursu- 
line street-; that section of the eity ? 

A. Yes, sir; I think I have. 

(). I wish vou would give, square by square, the assessment. 

A. I eannot trace it for you unless I have a map showing the 
square (the map under examination does not contain the numbers 
of the squares in question). 

By the EXAMINER: 

Nore.—Mr. Mills requested the witness to furnish an assessment by 
squares of the property bounded by Claiborne, Dorgenois, Canal, Ca- 
rondelet, & Barracks street-, which he agrees to do. The following 
are the squares & value of same furnished by Mr. Winter at the call 
of Mr. Mills. Mr. Winter made the memorandum in pencil, & this 
IS COPY of same in ink. 

The assessment by squares of property bounded by Claiborne, 
Dorgenois, Canal, Carondelet, & Barracks street- for 1880— 


Squares Value. Squares, Value. 
(yp? = - 

om | 365,500 271 4,600 
204 9 500 289 12,000 
212 20 350 | 287 8,950 
221 21,000 299 5,500 
231) o ame 
nt 23,900 290 16,100 
232 21,200 308 2.300 
241 14,500 317 18,500 
260) 11,600 O27 600 
250) 9,000 OLS 26,500 
2H] 3,000 3356 4,500 
25%) 4,200 O24 2 S00 
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rendered in 6th Wallace shows that we had attacked it not only, but 
so forcibly as to challenge the special notice of the court (see 6th 
Wallace, p. 703), and the opinion disposed of the attack then made 
by saying that the will could not be attacked in the Federal court. 
Then it was, and for the reason, so stated by the U.S. Supreme Court, 
that I originated and instituted the suit of Jos. Fuentes & others 
directly in the probate court. I needed no special authorization 
from the city or other clients of mine to bring that suit. Although 
it was not a service contemplated to be done under our contract, I 
considered that the protection of the interests of my clients required 
it, & therefore I did it, in conjunction with Mr. Taylor, and after due 
consultation with him. Many of the parties to that suit expressly 
authorized us to bring the suit—the City of New Orleans was not 
one of these—but all the parties plaintiff in that suit who did not at 
first so expressly authorize us to bring it did subsequently 
599 — ratify and approve the action of Mr. Tay lor & myself in doing 
<o. In regard to the city having paid me such meagre com- 
pensation during the long period of twenty-five years that I have 
with others, acted as its counsel in this important and laborious 
litigation, I desire to add, in justice to the worthy gentlemen who 
have at different epochs officiated as its officers, that they, while re- 


gretting their inability to pay me for my services for want of 


funds in the treasury of the city, have always acknowledged the 
liability of the city to pay me, and have, from time to time, by the 
passage of appropriate resolutions, provided that I should be paid 
a just and reasonable compensation; and these engagements I do 
not doubt the city will faithfully and honorably fulfill.” 


By the Examiner: Further taking of testimony continued until 
November lith, 1880, at 11 o’cloek a. m. 


Testimony taken in the above-entitled cause before F. A. Woolf- 
lev, examiner, pursuant to adjournment. 


NEW ORLEANS, November 11th, 1880. 
Present: Wm. Reed Mills; for complainant; J. R. Beckwith, for 
defendant. 3 


Gien’] Jonn L. Lewis, sworn, examined on behalf of the defend- 
ant by Mr. Beckwith : 


(). What is your age ” 

A. Il am in my eighty-first vear, sir. 

(). Were you born in this city ’ 

A. No, sir; I came here at about the age of five years. 

(). Hlow long have you lived in the parish of Orleans? 

A. Since 1805, 7 7) years 

Q. Continuously ? 

A. Continuously. I was absent never over —, except during four 
years: I was absent four years during the war. 

(). Your domicile has been here ? 

A. Always been in New Orleans. 

Q. What positions have you held in the parish ” 
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(). Will you state, according to the best of your recollection, what 
the general condition of that tract of land was? 

A. Well, previous to its being laid out into lots and built upon it 
was a swamp. 

(). Timbered ? 

A. Which was the same as that on the other side of the ridge. 
Timbered more or less. Being so near the city, a good deal of the 
timber was cut off; vet there were a number of cypress trees stil] 
growing upon it. 

(). What was the character of the ground ; was it wet or dry ? 

A. Swampy & very wet. There was no means of drainage then, 
and when it rained it was a foot or so deep in water & mud, until it 
was drained by canals and ditches and cutting down the shady cy- 
press trees. It is well known in this country that land always raises 
after being exposed a year orso to the sun. It swells up and renders 
the drainage much easier by taking away the heavy trees. 

Q. Do you remember whether there were any improvements on 
that land, prior to the time of the city getting possession of it,in the 
way of buildings ? 

A. I think not, sir. I don’t remember that any buildings existed 

there previously, except on the Metairie Ridge and on the 
602 Jayvou St. John; there were buildings, but none on this land 

between the Bayou and Canal street that you speak of. I 
don’t recolleet any buildings whatever there. 

(). Was that land, in your opinion, available for building purposes 
prior to the drainage improvements on it ? 

A. I think not,sir. I judge not. I don’t think it was susceptible 
of being improved, of putting houses & buildings on it, until it was 
ditched and drained by artificial means. 

(). You mean drained by machinery ? 

A. By machinery. Well, machinery was not in operation here 
for—I don’t know how many years. About that period probably 
that that property was ceded it commenced draining by machinery. 
It is not a very early institution in this place that I remember of. 

Q. Was any system of drainage adopted or attempted prior to this 
drainage by machinery, that you know of ? 

A. Well; sir, only the Carondelet canal; that was the first one. 
The new ¢ ™ il, as they call it, was long after that. The drainage 
was made by ditches like on plantations, making large ditches & 
then cross ditches, but it was always subject to inundation when it 
rained or when the wind blew the water up the Bayou St. John and 
other places from the lake. In all these storms or bad weather the 
<wamps were covered with water until the draining machines were 
introduced. 

(). Do you remember any inundation of that tract by the backing 
up of the water from the lake to any considerable depth prior to 1870 
or 1871? 

A. Oh, ves, sir; frequently. In the backwater there it covered all 
those lands, and you could navigate there in boats, the backwater 
from rains and the swelling of the lake coming up to the bs ayou and 
through the canals. The water could not come over the ridge. It 
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which afterwards or about the same year our family came here he 
laid out into a faubourg that grew up rapidly, more rapidly than 
the back part. Beyond Esplanade street was a plantation—Mr. 
Marigny’s plantation. I think it was in 1805 he laid it out into lots. 

(). "Do you remember about the time the city began to stretch up 
the river above Canal? 

A. Well, sir, it began after the war gradually to go up. 

(). The war of 1812 you mean ? 

A. I mean of 1812; the invasion of 1815. It began at the end 
of the war of 1515. It began gradually to grow up. 

Q. The city has since extended along on the banks of the river 
rather than backwards ? 

A. Grown up the river. When the Liveaudais plantation was 
purchased by a number of gentlemen—what is now called the fourth 
district—it grew up very ri rapidly. They laid that out; that was a 

sugar plantation; they laid that out, what they call the Gar- 
G05 den district, and it rapidly grew up into the fine buildings 
they have placed that vou now find there; but there were no 

improvements like them in any other portions of the city. 

(). About what time did the business begin to move about Canal 
street, in the way of heavy business? 

A. Somewhere in the thirties, 1 suppose; as far as I recollect, 
about 1825 to 750, *40, along there. 

(). It is now largely above Canal street, 1s it not? 

A. Yes, sir. 

(). On this Liveaudais plantation, what portion of the faubourg 
on the plantation was first built up, the front or the rear portion of it ? 

A. Well, that plantation was located on a high ridge, & the pri- 
vate buildings grew up very rapidly ; people bought lots up there 
and built private buildings in the back part, and in the front part 
also it grew pretty much. 

(). It grew up in places that were high and not swampy ? 

A. Yes, sir; there was little swamp on the land that was cultivated 
there; it was all ligh ridge. 

(). It grew up then on the portion of that plantation that formerly 
had been cultivated ? 

A. Yes, SIP. 


Cross-examination by Mr. Mints: 


(Q). Did not Mr. Evariste Blane reside in that neighborhood ? 

A. Ile lived on Bayou St. John; his dwelling fronted on the 
bayou. 

(). Hlow long had he lived there? 

A. Well, he was living there when I first knew him; I was ac- 
quainted with the family; I think he lived there until his death ; 
they used to eall him Blane Bayou to distinguish him from the 
other Blanes; he lived on the bayou. 

(). Is it not true that in lower Louisiana all the lands have to be 
drained in order to be either cultivated properly or for residences? 

A. Yes, sir; that is the case on all plantations; they have to be 
cleared, ditched, and drained. 
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[nited States Cireuit Court. Fifth Jud. Cireuit. State of Louisiana. 


Myra CLARK GAINES ) 
's. > No. 8825). 
Ciry or NEW ORLEANS. J 
New ORLEANS, November 15th, 1880. 
Present, William Reed Mills, for complainant. 


Io. HL. Farrar, “defendant. 
In pursuance to adjournment the ego this day (Nov’r 15, 
1’SO,) appeared before A. Woolfley, Esq., examiner, and Mr. Farrar, 


solicitor oy defendant, presented the Glewiie as the list of cases 
which are to appear under the head of the sixth offering of the de- 
fi aorta on page 49 of the testimony taken on November 9th, 1880. 
lst. Suit No. 24839 of the late third district court for the parish of 
Orleans, stvled Alfred Rouseau, executor of Rudolph Rousseau, 
versus The City of New Orleans. 2nd. Suit No. 45046 of the late 
fourth district court for the parish of New Orleans, styled Merchants’ 
Mutual Insurance Company, transferree of G. Levasseur versus The 

City of New Orleans. Srd. Suit No. 45080 of the late fourth 
60S district court for the parish of Orleans, styled Ermance de St. 

Romes, transferree of Mrs. M. de St. Romes versus The City of 
New Orleans 


['Nirep STATES OF AMERICA, 
. ‘ e ie 88 
District of Louisiana, | 


| F. A. Woolfley, examiner, duly appointed by the circuit court 
of the United States for the district of Louisiana, to take the testimony 
of William A. Bell, William H. Wilder, Albert G. Blanchard, James 
MeConnell, J. Q. A. Fellows, J. V. Winter, and John L. Lewis, wit- 
nesses on the part of the defendant, do hereby certify that on the 
days named in the depositions hereto annexed, I was attended at 
the oftice of the clerk of the said court, in the City of New Orleans, 
by the counsel and witnesses aforesaid. That the said witnesses 
were duly sworn and examined, and their depositions were reduced 
to writing, and the signatures of the said witnesses to the same were 
waived by consent of counsel. 


| further ray | that the octe xhibits marked, “a,” “3,” “;,” 
— - , Ye” OO % 6” “es, “A” “two maps, “ Bis on Find ” “ Me- 
(‘onnell . “Net Ohne | B.” aes Wilder's sook,”” ‘ ‘all statutes of the 


State of 1A ence ' “conferring any corporate power or character 
upon the people of the parish of Orleans, either as the City of New Or- 
leansor municipalities when the municipality system existed between 
1805 and TS80 as published in the statutes of the State, published 
by authority. The entire record in the case of complainant and her 
husband, WoW. Whitney vs. Relf and others, No. 122 of the docket 
of the cireuit court of the United States for the eastern district of 
Louisiana, referred toin the bill herein with the bill and all amended 
and supplemental bills, all pleas, answers, and defences, and all 
proofs, orders, decrees, and mandates therein. The entire record in 
the case referred to in the bill of complaint as number 2695 of the 
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of the article, “ plantations, construction, or works,” which can be de- 
molished “and taken away,” clearly indicate- what exception 3 


favor of the owner in bad faith the law intends to make to th 
owner's absolute right under Arts. 498, 50-4. DOS toall that which 
becomes “united to or Incorporated with; Nis ‘pnaapactep, althenn reat 


rally or artificially.” It gives to the possessor the materials of th 
constructions, plantations, and works which can be separated 
the soil without deteriorating the property; and in thus giving h 


specifically all that which Is SUSE ptibl of by Pree iahon away W ith- 


out prejudice to the porary ne rty the law hats, by necessary in }? 

tion, denied him the rivht to take awav or claim fort anvthing Ise, 
according to the rule which properly applies here, expressio unius 
est exclusio alterius. In 16 Annual Reps, p85 (Cannon es. White) 


} 


the court say “that the purchaser in bad faith is entitled fo law 
to no other claim for his improvements than those stated in the first 
three sentences of the Civil Code, Art. 500 (50S of Code of 1S70). 
and quote the decision in 12 Ann., 545 (Gibson vs. Hutchins and 
Vaughan). Those inseparable improvements cannot be wanton! 
destroyed by the unrenumerated possessor, because such destru 

is opposed to-thefequitable rule, malitiis non indulgendum est. Thr 


right of accession assumes full sway; the owner acquires ju 
soli. The possessor in bad faith cannot complain if the ownes 


happens to be benefited there by; af he suffers a loss, it 1s know- 
ingiv and by his own fault; id quod quis sua culpa damnum sen 
non viditur sentire. The policy of the law is to sanctify and up- 
hold the right of property by discouraging and punishin 5 Wren: 
doers.” 4 La. Annual, 193, Eastman vs. Harris. referring to | 
Lee, 5 wend ae # Reps., 349, and to Brown rs. Sax. 
72? 7 Cewens Oh; an inclateinins thaanies taaiies, To the sam 
effect one: 4 A. 519, Hollen vs. Sapp: 10 A., O41, Doles 
Cockrell, and 10 A. 645, Brashear vs. Dwight. And it must not be 
forgotten that no right can result from or be acquired by fraud: at 
most can there be cil} allowance made out of hum: ITHITN in favor of 
the knavish possessor when he can thereby be saved from loss with- 
out injury to the rights of the lawful owner. The court say in 3 A., 
204, Jenkins vs. Gibson: “The articles in the code (old) 1855 and 
1856 limit the rule contained in Art. 1i0—that no on ought to en- 
rich himself at the expense of another—to cases in which the alleged 
benefit arises from a lawful act. From unlawful acts, altho’ they 
may have proved beneficial to others, no rights not expressly recog- 
nized by law can arise.” Furthermore, our jurisprudence is settled 
on that point. In 4 Martin N. S., 260, THeniott vs. Broussard, the 
court say (too broadly, however, not having in view Art. 12, sect. 1, 
ch. 3 of La. Code of 1808, substantially similar to the present Art 
508), that: “A defendant knowing he holds without title, has ne 
right to remuneration for ameliorations and improvements.” In 12 
A. 545 (Gibson vs. Hutchins), in which the improvements consisted 
of “ditchings, cleanings,” or such ameliorations as the settler mad 
with a view to pg himself to raise crops, and reaps from. the 
land, the court say: “The right of a possessor to recover from the 
true owner for ole int inseparable in their nature from the 
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ing the plaintiff to elect, within thirty days after the judgment 
eame final, whether he would “keep the improvements erceted or 
the above land on paying for the same 85.250 to the defendant, and 
on his (plaintiff's) refusal to retain the said Improvements, the dy 
fendant is hereby permitted to remove the same within a reason. 
able time,” the master thinks that this case, which carries out se 
clearly Art. O00 (50S (‘ode of ISTO), shows ly direct rnferenes 
724 ~=that the necessity of making option, and therefore reimburs- 
ing, on the part of the owner, exi-ts only as to those imiproy 
ments erected or constructed upon the land which ean be demolished 
and taken to pieces and removed from the land: and he furthes 
thinks that this case, together with that [in] 12 A.,.545, of which i 
is the complement, and with the other cases above quoted, and thy 
two cases hereinbelow referred to, express exactly the law of Louis 
ana concerning the question of improvements, whether seperable on 
not from the property. In 26 A., 751, French vs. Bach, the court 
declaring in bad faith a defendant who had made improvements 
upon the land (without stating what those improvements were} 
condemned to pay rent for the detention and use of the same until 
delivery of possession to plaintiff, and reversed the judgment of th 
lower court, which had reserved to defendant the right to recove 
for Improvements put hy him On) the property. Pobably the in 
provements made by defendant were not such as fall under the raul 
laid down in Art. 508 of La. Cocle, concerning the right to) COT PEN- 
sation by the possessor in bad faith. And finally, in 27 A. 70, Bre 
vere vs. Heirs of Shdell, in which Brugere had purchased the prop 
erty from the United States under a decree of forfeiture, which vested 
ownership In him only until the death of Slidell, the court) say 
“ Plaintiff sue- to recover from the heirs the value of the imyn 
ments, repalrs, ete., Which he put Upon the property W hile it was | 
his possession. [He cannot succeed. Tie was the owner of the prop- 
erty when the improvements, ete., were made. It is true the owner 
ship existed only during the lifetime of Slidell, still during that 
time It was absolute. Besides, most of the HAprove ments were mack 
after the suit of the Slidell heirs against him. This would depris 
him of, the right to recover the value of the improvements. If t] 
suit between them was a question of title, : lit 
instituted he eould ho longer Set up POSSESSION 11) eKrood faith. What 
the improvements consisted of that were thus made after institutior 
of suit by the heirs, in bad faith, as the court sav, the report does 
not mention, but an examination of the record by the master dis 
closes that the Improvements for which claim was made consisted 
of taxes (city and State), repairs to sidewalks, to the roof of the build 


—~ 


' 
S soon as the si 


\ 


ing, and slating, plastering, zinc gutters, building of kitchen, sin 
Institution of suit by the heirs, and disallowed by the court 
725 To the only cases in Louisiana jurisprudence which can | 


opposed to the doctrine as expressed above on the question of 
improvements are those of Pearce vs. Frantum, i6 La. did: Kel 
vs. Rippey, 3 Rob., 138; Lowry vs. Erwin, 6 Rob. 192: Kellar 
Rippeyv, 12 Rob., 44, and Williams vs. Booker, 12 Rob. 253 \ 
these cases, excepting 6 Rob., 192, and 12 Rob., both the offsprin 
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approve the allowance for clearing” by the jury, 
that this is placed by Art. 500 on a different foot: 
ete., without explaining the difference mor the r 
anee. And finally, in Williams vs. Booker, 12 | 
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Duranton, vol. 2, No. 1160: “Taxes hav © 
the fruits.” They cir equally allowalsl ] rpreirepyy 
partly Improved prope ry. but on saeecount 

the master Cones rning the rent lor value fi 


bitel 


cLS hereinafter CNP EE ssed., it has not been necessa ry expli 

ply the above rule to those eases The briek sidew leas 

and the shelling of the street fronting the proper ( 

been made in obedience to compulsory laws and ordit . ~ 


not Improvements (2) tha propre rey per re puiirs tba gipget 
CX Pchnse 1h the nature of a tax thi} Osed Lippy f he prom 


the owner would have been compelled toy 
are therefore allowed. 


/ } 
Vrdiinary repairs 


All ordinary repairs to buildings, fenees, fand)] 
been allowed because they were made for the produ 
produce, revenues, and the latter are due by thi Li 
the deduction a made of the ordinar repeal ‘heyy 
tiens) and of the COSLS and chat res necessary ror et wit 
revenues. But interest has not been allowed on thy 


cause already allowed for the whole time upon the orig 
age cost of the building or construction to whicl . 
made, and of which they formed: part, they only n r 
buildings at their original value, and, if allowed o 
interest on the original cost. would be doulbh : 
against the owner. 
Interest on improvements 

Interest at the rate of five per cent. per annum, the leg 
this State, has been allowed defendants in deduction only « 
and revenues: Ist, on their disbursements for taxes: 2d 


the improvements placed by them upon the property, whet 
their nature separable from the property or not, weds ry the — 
productive of revenues. The doctrine in Dalloz, quoted abo 
others, 1s correct—that interest is not to be allowed o1 
739 ~>—s disbursements as if it were for the disbursements of 


made for his principal. The possessor in bad fait! 


al mandatory nor a negotiorum fe stor. but simply an imtermecdteier ad 
trespasser, and no right of any kind in his favor springs fro . 


made solely for his own selfish purposes and personal ben 
whole of the rights of such a possessor by ny limited Strictit 
recovery of the value of materials and price of workmans! 
of the expenses necessary to preserve thi property, as above s 
But though not due per se on the ameliorations, inte rest may 
lowed as a proper charge upon the revenues which onl 
the owner deductis inp nsis, so that the owner be not enriched 
expense of the possessor by reaping, without thy compensation 
usual interest, the fruits of the latter’s expenditure on t] 


i Pe? 1. one 


The sums disbursed by the possessor for constructions, ete. having 
been a cause of revenue to thr owner, and produ 1rvar, Se p t Cry 
fruits, to wit, interest, such interest should be considered as one of 
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not been, and could not in any ease be, benefitted or enriched 


thereby. 
In 2d Robinson La. R., p. 153, Baldwin vs. Union Insuranee Co 
where the parents had erected buil lings Insured in their own nam: 


and since burned on the land of a minor who had not exereis: 
previous to the burning, his right of election under art. 508 (500 
Old Code) as to his exceptance or rejection of the constructions, et: 
the court say : 

“The minor has no claim or interest, the property being de- 
stroyed before the event by which he might have acquired the ab- 


fill = ofti- 


ry 
, 


surable one in it, was not protected, nor intended to be proteeted, 
this policy.” 

Insurance premiums were also disallowed in the case above cite 
of 27 A., 70 (Brugere vs. Heirs of Slidell). 


Rents. 


Rents are allowed in favor of complainant for the whol 
737~—si time of the property, even when they have received no rent, 
no allowance being made for alleged vacancy or non-use o1 
non-payment of rents of the property on the general ground: |» 
sides the general reasons assigned in each case, that possessors in 
bad faith take all the risks and are accountable for the whole rev 
enues or value for use of the property, whether received by them on 
not. They will not only be charged-with what they have received, 
but with what they might have received; in other words, with t the 
worth or value of the property, says Bradley, J.,in Ist Woods, p. 
104, Gaines vs. New Orleans, thus according with the doctrine above 
quoted of Papiman and Julian, L. 62, see. 1, ff de re? vind, on the 
question of fruits are due to the owner. Say they : 

“We have not to consider whether or not the possessor in bad 
faith has received fruits, but the only thing to be inquired into is, 
whether or not the owner might have derived a benefit had he been 
allowed to remain in possession of his property.” 

Thus discarding entirely the necessity of any examination of how 
much benefit, if any, has been derived by the fraudulent possessor 
from his unlawful de tention, and limiting the inquiry to the fact of 
what benefit might have cnured to the owner if he had not been de- 
prive d of possession. ‘This doctrine is also confirmed by Paulus, L. 
33, fi..de rec vind, quoted above at p.6; and Papinian also adds, 
speaking of civil fruits, L. 64, ff: cod, tit. quoted at p. 6 above, “ that 
not only the fruits produced’ ni aturally are to be restored to the 
owner, but also the profits accruing from the use of the thing, in 
whatever manner it may be.” 

Says Doumat, vol. 2, p. 155, No. 12: 

“The possessor 1n bad faith is not only liable for the restitution 
of the fruits which he has received, but if, by his absence or his ne- 
glect, and by want of cultivation, he has ceased to receive the profits 
of the property in his possession, or if he las only received from 
the land a part of what it could produce under-cultivation, he shall 


_* 
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erly before them, quote approvingly the above article, 1989, Old ¢ ‘ode 
and 36 New York. 639, 647, Vandervoort vs. Gould, as authorizing 
interest on mesne profits. Domat, vol. 2, p. 117, No. 10, makes the 

distinction between interest on moneys and revenues of a 
739 ~~ different nature, such as the rental of a leased farm, the rents 

of a house, and others similar, “that the first interest is not a 
natural revenue, but in the nature of a penalty on the debtor for 
delay in pay ment, and of indemnity to the owner” for the loss 
caused him by his debtor’s delay ; - “and that the second rents, ‘rents’ 
being the price of the fruits and of the re nts, are a natural revenue 
which as to the debtor is the \ ralue of an enjoyment that has bene- 
fitted him, and which as to the creditor 1s an effective property (wi 
bien effectif)), ), becoming in his hands a capital like property. Thus 
the debtor of the price of a leased farm, or of the rents of a house, 


justly owes interest thereon from the date of demand.” The same 


reason of equity which allows the possessor interest on his improve- 
ments that the owner benefits by the revenues produced thereby, 
militates with equal strength in favor of interest being allowed to 
the owner on all sums for rents and profits of his property received 
or that might have been received by the possessor yearly, which sums 
they have hitherto put to their own personal use and ; advantage. 


Unimproved property—right to compensation. 


In a large proportion of the cases referred to the master the prop- 
erty in the possession of defendants (the Blane tract) consist- of vacant 
lots either totally unimproved or only partially improved, such as 
by the fil-ing of lots, or fencing, or sidewalks, or shelling of streets 
in front; and all of this property is alleged by the several defend- 
ants to have been totally unproductive, having been neither rented 
or used for any purpose during the period of their possession. They 
have strenuously contented that the Jand in most cases is too low 
for cultivation in its original state, subject to temporary overflow 
from heavy rains, breakage of levees of Canal Carondelet, and de- 
fective drainage ; that it is naturally unproductive, except by 
an outlay of money to fill up the lots and raise their level, and 
that never having used the land nor derived any profits therefrom, 
they are not liable for any fruits. They moreover claim the reim- 
bursement, with interest, of the taxes paid by them, and also 
of whatever expenses they may have incurred for such = of 
the above-mentioned ameliorations as they may have made 
on the property. There can be no question as to the right 

of complainant to a compensation. Reason itself plainly 
740 = indicates that one cannot unjustly deprive another of 

his property during a period of years, whether long 
or short, and not have finally to indemnify the true owner, 
whom the courts have recognized. Whether the defendants have 
used the property or not does not matter.’ The complainant has 
been wrongfully deprived of her property. The possessors in bad 
faith have thereby assumed all risks concerning the use and em- 
ployment of the same, and are Hable. If they have suffered those 
lands to remain idle and unproductive for years whilst the city 
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and that nothing is, therefore, due by them as fruits. The com- 
plainant, on the other: hi: ind, has produced two witnesses, Messrs. J. 
W. Davis and E. A. Deslonde, men of knowledge and experts in this 
matter, knowing ~ values of property and of rents, who established 
the value of the ‘early rental of the aforementioned lands at the 


rate of five per or net—that is, five per cent. over and above all: 


taxes, ete., on the value of the property. It is also in evidence that 
the legal rate of interest in this State is five per cent., and the limit 
of the conventional rate eight per cent. per annum, this latter rate, 
eight per cent, being the usual interest borne by the vendee’s notes 
in the purchase of this and other property when made on credit. 
It is also on evidence that formerly the system of ground rents 
was frequently used in this city, this rent consisting of a cer- 
tain percentage upon the established value of a piece of ground 
(unimproved) given on lease by the owner for a certain num- 
ber of years. The value or price of the ground was determined 

at the moment of the contract, and the yearly rent or 
742. percentage on this sum to be paid by the lessee during his 

lease was also fixed at the same time. This rent was usu- 
ally six per cent. on the value of the ground paid free of all taxes 


and charges. Generally the rights of the lessee were to improve ° 


the property and to put an end to the ground rent by paying 
to the lessor or owner at the end of the lease or of a certain stipu- 
lated number of vears the capital of the value of the land. The city 
gave on lease its property in this manner, the price being usually 
paid at the beginning of the lease. In some leases on ground rent 
the land, with “the improvements made thereon by the lessee, revert 
to the owner or lessor at the expiration of the lease upon the latter 
paying the lessee the value of his improvements. Many of these 
contracts are still subsisting in this city. The amount of five per 
cent. net upon the value of the aforesaid lands in possession ot the 
defendants seems to be for the reasons aforesaid a reasonable and 
equitable basis of the annual rental or value for use which said lands 
might have produced and for which defendants are Hable, and is, 
therefore, allowed in favor of complainant. 


3asis of compensation. 


The question of the value of the ground upon which the annual 
rental of five per cent. is to be allow ed is most difficult and intricate. 
The title to the property as early as 1854, date of the city’s purchase 
from Evariste Blanc, was known, if not generally, at least by some 
persons, to have been defective—the then mayor, Mr. Denis Prieur, 


having vot-ed the proposed purchase by the city on the ground of 


invalidity of the title. The city notwithstanding divided the prop- 
erty thus purchased over the mayor's veto into squares and lots, and 
in March, 1837, sold it at public auction. This proved to be a year 
of great inflation, soon followed by a disastrous financial panic and 
consequent extreme depreciation of values, and the prices obtained 
at auction were high. A large number of purchasers did not comply 
with the conditions of pure ha ase, 7. ¢€., did not pay the purchase price, 
and twenty-one months later, in December, 1838, the property not 


| 
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paid for was again set up at public auction for account of the de- 
faulters and bought in by the city at prices ranging from forty to 
sixty per cent. of those obtained in 1837. In 1546, and again in 

1848, the city sold at public auction a large portion of the prop- 
743 erty still remaining on her hands at prices merely nominal! 

as compared with those of the resale in 1838. Sinee then, 
1548, up to the present date, the prices have varied infinitely, as low 
as $55.00 per lot been paid, and in other instances as high as 
$800.00 per lot, more generally from $150.00 to $175.00 per lot being 
paid during this period of time. Those variations do not seem to 
have depended on the more or less favorable position of the lots, nor 
on their intrinsic value, the fluctuations being unaccountable and 
almost fanciful at times, perhaps arising from the variations of con- 
flicting hopes and fears in accordance with the different phases of 
the present protracted litigation on the question of ownership. The 
assessments rolls also present the same phenomena of seemingly fit- 
ful valuation. A large portion of this tract has remained totally un- 
improved. Complainant contends that the yearly rental or value 
fur use must be computed on the prices obtained by the city at the 
public sale in 1837, because, as she alleges, the contest as to the title 
not being so generally known to the public, nor deemed important 
at the time, the prices in that year were more nearly the true value 
of the property, being purchased with the warranty of a wealthy city, 
than the prices obtained at any time since, for in all subsequent sales 
there was a cloud apon the title publicly known which depreciated 
it and made the sale for an adequate sum an impossibility. That 
the prices ever since have fluctuated greatly and very frequently in 
the ratio of the success or failure of the complainant in the several 
stages of her law suits, and that the property should be worth as 
much with all the improvements, such as the Orleans and Broad 
streets draining canals, horse railroads, shell roads, buildings on or 
around it, as in 1837, when none of those ameliorations and induce- 
ments existed. The several defendants, on the other hand, contend 
that the land is low, frequently overflowed by rains and by breakage 
of levees on Canal Carondelet from lake water, useful for nothing 
whatsoever in their condition, either then or now, and producing 
nothing; and that the lots were not really worth over $15.00 in 1837, 
and are not worth now over $40.00 per lot with a good title. They 
also say that the prices of 1857 for all property in the city were 
inflated above measure about (60%) sixty per cent. above the true 
values, and that in 1848 values had- again fallen another (207 ) 
twenty per cent. from the prices of 1857, though. in 1850, 

1851, and 1852 prices had appreciated to within 357% 
744. «to 40% (thirty-five to forty per cent.) of the prices of 1837. 

And they say never was property so depreciated in value as 
at the present time. There is no doubt, in the mind of the master, 
that the purchase price of the property, bv each of the several’ de- 
fendants, cannot be taken as a proper basis of value, because the 
cloud on the title and the well-known contestation in courts of jus- 
tice rendered of necessity its marketable value a mere matter of 
speculation fluctuating in the extreme, it being sometimes  alto- 
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gether unsaleable, and thrown out of the market, as disclosed in the 
evidence produced. For the same reason and arising from the same 
cause of fluctuation and uncertainty the assessment rolls cannot 
form a correct basis of valuation, though both those rolls and the 
purchase prices in certain cases, when considered in their relation 
to other facts in evidence, will help to a conclusion in the matter. 
We are therefore compelled by the necessity of the case, and be- 
‘ause this species of evidence was the only one adduced before the 
master, and probably the only one obtained under the peculiar cir- 
cumstances of this cause, to resort to the prices of 1557, when this 
Blane tract was first put up at auction, as the startitig point for the 
‘alculation of the true value of the property. The prices brought at 
the auction saleof the Blane tract in March, 1837, have been the basis 
of the investigation asto values; the complainant contending, as men- 
tioned above, that the only sales of this property which may be con- 
sidered as reaching nearest the true value of the land were made at 
said public auction, and offering in evidence a process verbal of said 
sales; showing the prices then brought, together with a printed pam- 
phlet of the public sales of said property by the city from 1857 to 
1848, and the defendants contending that the prices obtained in 
1837 cannot be a proper criterion of values, because real estate in 
this city was then inordinately high, and that this was immediately 
followed by a financial crash and a great depreciation in values. 
The theory of complainant seems correct, for the reasons aforesaid, 
that the true starting should be the prices of 1857, and the evidence 
taken before the master as to the value of the property, both in the 
contested tract and outside of it in the city generally, has had, as 
a point of departure, the prices then prevailing and those since ob- 
tained as compared with one another. But the theory of the com- 
plainant is not correct that those prices of 1837 indicate necessarily 
the value that should be given to the property, for this reason, that 

the evidence shows clearly that the prices were then unusu- 
745 ~~ ally high, and the result of mere speculation. The testimony 

of Messrs. L. H. Pilié and J. A. d’Hémécourt, both witnesses 
for the defendants, and surveyors of old standing and good repute, 
well acquainted with this property from and since the vear 1837, $15 
per lot, and that at the present time their value, with a good title, is 
$40.00, and less than that if the title be defective. Being called 
upon to give their opinion as to values at different periods of time 
of city property generally, as compared with the inflated prices of 
1837, they testify that the effect of the financial crisis of 1837 was 
to lower the value of all property in New Orleans from fifty to sixty 
per cent.; and that later, in 1848, values fell another twenty per 
cent. lower has compared with the prices of 1837; that never was 
the price of property so low as it is now, and that since 1857 prop- 
erty in this city has had its highest value in 1850, 1851, and 1852, 
when it became worth thirty-five or forty per cent. less than the 
prices of 1856 and 1857. Their estimate of 15 per lot as the real 
value in 1837, and of $40 per lot, with a good title at present time, 
is clearly untenable and contrary to public estimation and to the 
views of the purchasers, as those lets have, despite all uncertainties 
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and disputes of title, averaged over $150 per lot since the last 30 
years, and as improvements (Larqui’s case) worth $1,000 have, 
within even 15 months past been placed on the same. Those wit- 
nesses also say that the ground is valueless, because it is low and 
frequently overflowed, either from heavy rains or from the break- 
ing of the levees of the canal; but this opinion loses its force when 
the same witnesses subsequently say, on cross-examination, that the 
grade, both at Ursulines and Dumaine streets, at the intersection 
with Broad street, is much higher than the grade at the intersection 
of Canal and Broad, or Common and Broad streets; that the prop- 
erty at both of said last-named locations is reached nearer to the 
river by overflow from the lake; and yet this this lower and more 
inundated property 1s worth much more, even at present date, than 
the others of a higher grade in the ratio, say they of $1,500 per 
square at corner of Dumaine and Broad to $6 000 per square at the 
corner Canal and Broad, thus showing conclusively that land in 
this city is not valueless merely because it is low and subject to 
temporary overflow. Moreover, as publicly known, the greater part 
of this city, even up to its very center, is com posed of low ground, 
more or less subject to temporary overflow in heavy rains, and 
the only mode of escape, at least to a degree, is by fil-ing the 
lots or raising their grade as high as possible, and the 
746 = inconvenience being general, it does not for that cause alone 
impair values in one part of the city more than in another. 
Further, it is shown that much of this overflow in heavy rains is 
due to defective dr: ainage, the only draining machine for this Blane 
tract having been removed by the city since the war, the ditches be- 
ing filled up, and even the drainage canals filled up and choked. 
All of this, it seems probable, owing to neglect, caused by the large 
portion of this property kept unimproved. It has also come to the 
knowledge of the master in evidence taken during the investigation 
of the case referred to him that in at least thirteen instances rolls of 
1870 and the purchase prices of the lots show values over 70 %, seventy 
per cent., and reaching sometimes the full amount of the prices ob- 
tained at the auction sale of 1875, to wit: 1 lot, No. 37, in square 
54 (case of Hernandez), assessed $400 in 1870, sold for $400 in 1837 ; 
3 lots, No-. 16, 17 and 18, in square 60 (c ase of A. Rochereau), as- 
sessed for $1,200 in 1870, sold for $1,650 in L857 (being over 707%); 
1 lot, No. 84, in square 54 (case of Gallagher), assessed for $400 in 
1870, sold for $400 in 1837; 5 lots, Nos. 6,7, and 8, in square 54 
(case of P. Howard), assessed for $1,200 in 1870, sold. for $1,275 in 
1837 ; 2 lots, No-. 16 and 17, in square 20 (¢ ase of Gabaroche), as- 
sessed for $1 000 in 1870, sold for $1,350 in 1837, being over 75 per 
cent. ; 1 lot, No.: 36, In square 54 (case of I. Prosper), assessed at $400 
in 1870, sold for $400 in 18387; 1 lot, No. 35, in square O4 (case of A. 
Foucher), assessed for $400 in 1870, sold for $400 in 1837; 2 lots, 
No-. 12 and 138, in square 4 (case of I. Lapene), purchased for $920 
in 1862, sold for $1,150 in 1837, (being 80 eee cent.); 1 lot, No. 29, in 
square 20 (case of P. Avrol), purchased for $425 in 1862, sold for $600 
in 1887, (being over 70 per cent.) ; 2 lots, No-. 1 and 2, in square 57 
(case of Bischoff), purchased for $1,600 in 1861, sold [for] $1,650 in 
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1837; 6 lots, No-. 32, 33, 34, 35, 36 and he in square 59 (case of 


Rousslot), pur. for $2,150 in 1854, sold for $2,700:1n 1837, (being over 
70 per cent.) ; 2 squares, No-. 58 and 59 (case of Southern Star Candle 
Co.), purchased for $20,000 in 1861, sold for $20,250 in 18387 ; 2 lots, 
4 and 5, in square 54 (case of Hernandez), purchased for $950 in 
1867, sold for $850 in 1837. ° It thus appears that property, not only 
in the city generally, but also in Blane tract, has had a value fre- 
quently ranging from (65 and 70 per cent.) sixty- five and 70 per 
cent. to the full auction prices of 1857, and in one case even above 
the auction price; and complainant being entitled to claim compen- 

sation for all that she migh- henmal wap and on the high - 
747° est general value of her property, so that she suffer no loss, 

the: master considers that from the evidence before him, and 
for the causes aforesaid (70%) seventy per cent. on the prices obtained 
by the City of New Orleans at the public auction of the Blanc tract in 
March, 1837, as evidence- by the proces-verbal of sale thereof, should 
be allowed as the basis upon which to calculate the five per cent. net 
due to complainant for the amount of yearly rental, or value for use, 
of the property in the Blanc tract, in the possession of the several 
deferidants. The foregoing contains the rules by which the master 
undersigned has been governed in the several reports on improved 
property, which he has filed in this cause on the 15th, 14th and loth 
June, 1877, to wit, Heirs of Pesquier, Meilleur, Bischoff, and others, 
and also the reports on improved property, filed on the 4th A ugust, 
1877, to wit, Heirs of Macarty, Bermudez, Lavergne, and others, 
of course modified as the nature of each case, and as the evidence 
justified in the eyes of the master, and also contains the rules by 
which he has been governed in cases of property unimproved or 
only partially improved, this report being principally made because 
in the cases previously acted upon no sufficient time was at the dis- 
posal of the master to refer fully and specifically, as in duty bound, 
this honorable court to the rules of law and the principles of equity 
upon which he had formed his judgments in the cases referred to 
him for examination and report. 

Respectfully submitted, 
(Signed) KE. SABOURIN, 
Master in Chancery. 
NEW ORLEANS, 19th Nov., 1877. 


748 Rent or Value for Use. 
13 lots in square No. 409; this property was sold in 1837 
aac tical ie cai on sates laa Ri $6,825 00 
70% of which would be the value of the property in 
Tg icici iia iss oe snitarinvnsteinepcaaiesacetie cll ala gaa iad 4,777 50 
Rent. 


At the rate of 5% on value would be $258.80 per year, 
Tr Oe PU on os ei cdnnnccne cain 4,417 80 
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Interest on Rents. 
Rent. Time. Rate. Interest. 
238 80 173 years. D% 208 95 
238 80 163 ° do. : 197 O1 
238 50 153 do. hy 185 97 
238 80 143 do. ” 174 03 
238 80 153 do. : 162 09 
238 80 123 do. ws 150 15 
258 80 112. odo. " 138 21 
258 S80 103. do. acs 126 27 
238 80 91 do. : 114 38 
238 80 82 do. ™ 102 3! 
238 80 7% do. ‘ 90 45 
238 80 62 do. 2 78 Ol 
238 80 52 do. 7 65 57 
258 80 42 do. . 54 638 
238 80 os do. ” 42 69 
238 80 22 do. . 00 7d 
238 80 13. do. . 18 81 
238 80 13 do. . 5 97 
119 40 
| a eT $4,417 SO SOO, das sciseion a $1,947 78 
ditt sisi setts nn sins tamataleaciasesiaainlattiaa 6,565 58 
749 Rent or Value for Use. 
The whole of square No. 446; this property was sold in 
I a alg seine sas coil alah San il silane $6,750 00 
70% of which would be the value of the property in 
EG naan aaa npn innemia ann mail 4,725 00 
Rent. 
At the rate of 5% or value would be $256.15 per year, 
ee Re Si cnn cigitaneueesusnmmcinumaim 3,248 50 
Interest on Rents. 
Rent. Time. Rate. Interest. 
236 25 12,9; years. DY 150 45 
236 25 11,%- do. . 138 65 
256 25 10,5 do. 7 126 85 
236 26 95% do. ” 115 05 
236 25 8 do. “f 103 25 
256 25 77s do. * 91 45 
236 25 6;% do. : 79 65 
236 25 D4 do. " 67 85 
236 25 4%, do. " 56 05 
236 25 37°, do. “ 44 25 
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236 25 2°, do. 6 32 45 
236 25 1°, do. - 20 65 
236 25 9, do. ‘ 8 85 
77 25 
ann $3,248 50 interest... .... $1,085 45 
OT silliness iste iiiccipaiaa ined acacia aie 4,283 95 
750 Rent or Value for Use. 
§ lots, 1 to 4 & 12 to 15, in square’ 414; this property 
gi __* aan nm mente eR gnRIE EN ome seat) Pee ne $3,600 00 
70% of which would be the value of the property in 
TT, I ici sein atedscain ns Sais hin inn 2,020 O00 
Rent. 
At the rate of 5 per cent on value would be $126 per year, 
OE Re  iraikicinincictied hice tintin wae ain $2,531 00 
Interest on Rents. 
tent. Time. Rate. Interest. 
126 00 173 years o % 110 25 
126 00 163. do. " 103 95 
126 00 153. do. - ~—« 97 «65 
126 00 143 do. ” 91 35 
126 00 133 do. ? 85 05 
126 00 123 do. ” 78 75 
126 00 113 do. ? 72 45 
126 00 103 do. “ —666-«15 
126 00 93 do. 5 59 85 
126 00 83 do. V8 53 55 
126 00 74 do. ' AT 25 
126 00 63 do. - 40 95 
126 00 og do. ” 34 65 
126 00 4} do. . - 35 
126 00 o4 do. a 2 0d 
126 00 21 do. ' 5 79 
126 00 13 do. Zi 9 45 
126 00 2 do. e 3.15 
3 OO 
aT $2,531 00 Interest....---- 1,020 60 
I scsi sais eases incaad iat $3,351 60 
751 Rent or Value for Use. 
18 lots in square No. 372; this property was sold in 18357 
ST scsi tows abit cei chat tonneau eileen abides $8,550 00 
70% of which would be the value of the property in Au- 
I II iia lenient sr nea ace pmnccanlaaaaed aaa $5,985 00 


we 
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Rent. 
At the rate of 5% on value would be $299.25 per’ year, 
ee Bee Ne wieicienineilatind soniins ime $5,586 50 
Interest on Rents. 
tent. Time. Late. Interest. 
299 25 17 years DY 254 15 
299 25 16 do. . 239 20 
299 25 15 do. ° 224 25 
299 25 14 do. ss 209 30 
299 25 13 do. a 194 35 
299 25 12 do. " 179 40 
299 25 11 do. ° 164 45 
299 25 10° do. . 149 50 
299 25 9 do. . 154 55 
299 25 8 do. 4 119 60 
299 25 7 do. ¥s 104 65 
299 25 6 do. . 89 70 
299 25 5 do. 4 74°75 
299 25 4 do. ‘“ 59 80 
299 25 o do. 26 44 85 
299 25 2 do. ' 29 90 
299 25 1 do. : 14 95 
299 25 
| ERE $5,386 — i ee 287 35 
7,673 85 
752 Rent or Value for Use. 
The whole of square No. 570; this property was sold in 
Oe FOO cnnicivnitgttinnntiineiccis ime aaiiinsaine $9,600 00 
70% of which would be the value of the property in 
ice tats ctichasthcicstesnitaninincailah ik tienen $6,720 00 
Rent. 
At the rate of 5% on value would be $336 for year; 183 
I iss sss niche ti ecaadcnaiil sai niendiit eneiaeimenaialas ‘cinnnn eae Oo 


Interest on Rents. 


Rent. Time. Rate. Interest. 
306 OO 173 years. D4 294 OO 
330 OO 163. do. ' 277 20 
336 OO 153. do. . 260 40 
3930 OO 143 do. . 245 60 
336 00 133. do. " 226 80 
330 OO 123 do. 7 210 00 
820 OO 113. do. - 193 20 
306 OU 103 do. . 196 40 
000 OO 91 do. ig 159 60 


336 00 
336 OO 
306 OO 
336 00 
336 OO 
300 OO 
336 00 
336 OO 
336 00 
368 OO 


ee $6,216 00 


. — 
i ee 


= 
- 
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do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 


a 


759 Rent or Value for Use. 


19 lots in square No. 47; cost in 1837..-.------------.. 
21 lots in square No. 29; cost in 1837..-...----..---- 


GAINES. 


142 80 
126 00 
109 20 
92 40 
To 60 
58 SO 
42 00 
25 20 

S 40 


swore Bee OO 


$8,957 60 


$1 
$12,600 00 


TAIN csr eco ie i nici ig. ablaaslanigs sib caiid $28,275 OO 
70% [of] which would be the value of the property in 
N,N isis sins sida cin satan gancieeribsibcabelincaksb ali $19,800 00 
Rent. 
At the rate of 5% on value would be $990 per year, & 
Pe i oi nisitnidnisiacesic onc dinkeaael nc acidic $18,515 00 
Interest on Rent. 
Rent. Time. tate. Interest. 
990 00 173 vears. O% 866 25 
990 00 164 “do. é 816 75 
990 OO 15} do. ie 767 25 
990 OO 143 do. e 717 75 
990 00 131 do. 668 25 
990 OO 123 do. - 618 75 
990 OO 113 do. . 569 25 
990 O00 103 do. m 519 75 
990 OO 91 do. ‘ ATO 25 
990 00 Sido. “ 420 75 
990 00 74 «do. . oil 25 
990 00 63 do. o o21 75 
990 OO 52 do. . 212 25 
990 00 At do. 1“ 222 75 
990 OO 3s do. * 173 25 
990 00 2) do. . 123 75 
990 00 13. do. 74. 25 
990 00 1 do. . 24 75 
495 O00 
RT siicicicisiuioe $18,515 OO TOR oiiiccitiicinen 8,019 O00 


$96,334 00 


9,070 OO 
) 


« rT. ~~ * 
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754.“ Exutpir BAitrmore No. 2, filed with Petition. Filed July 
Ist, 1878. 


The following comprises the property sold by the city of Baltimore 
to the parties respectively named, as also a true statement as to how 
said obtained title and the amount received from each defendant, 
with 5 per cent. interest added. Chew and Relf, pretended execu- 
tors of Daniel Clark, the father of Mrs. Myra Clark Gaines, sold to 
Kveriste Blane, on the 30th of Oct., — Philip Pedesclaux, then a no- 
tary, the property which he, Clark, died possessed of, and which he pur- 
chased of Nicolas Marie Vidal, on the 24th July, 1804, and another 
portion of Louis Antonio Blane, on the 25th January, 1805, the first- 
mentioned portion by act before Pierre Pedescleaux, and the second 
by act by act before Narcisse Broutin. It is unnecessary to trace 
back further title, for the question as to the authenticity thereof was 
fully determined by the Supreme Court of the United States in the 
case of Gaines vs. The City of New Orleans ef als., as also Gaines vs. 
P. H. Monsseaux et als., No. 3663 of the record of the U.S. circuit 
court and district of Louisiana, as also Gaines vs. Agnilly e¢ als., 
No. 5086 of records of said court, in which suits the parties herein- 
after named are defendants, and against whom judgments were ren- 
dered on the 380th of April, 187 7, by s said court, and from which none 
of said defendants have ever appealed. 

Second. Evariste Blane, by act — before Felix de Armas, then 
a notary, on the 26 September, 1834, sold the property which he 
bought ‘of Chew & Relf to the City of New Orleans. The City of New 
Orleans caused said property to be subdivided into squares & lots by 
Bourgerol on the 24th of December, 1836, and proceeded to sell the 
same. The first sale took place 10th March, 1837, the second on 
the 18th and 14th January, 1546, and the third sale on the 10th 
June, 1848. At this sale John McDonough became the purchaser 
of 270 lots, as per act passed before Joseph Cuvillier, notary, on the 
11th September, 1848, and which act is recorded in book 47, folio 
128 to 136, inclusive, in conveyance office, 16th September, 1848. 
Among the lots thus purchased are those held by the defendants, as 
will fully appear. John McDonough, by his olographic will ad 
testament, written, dated, and signed on the 29th December, 183 
bequeathed, in equal undivided moities, to the cities of New Orleans 
and Baltimore, all his real and personal estate, with the exception of 
a few legacies. On the 28th October, 1850, ‘the Honorable A. M. 
Buchanan, judge of the 5th district court of New Orleans, placed the 

sald cities in possession of the estate of the deceased, as will 
755 appear by reference to said proceedings in the matter of the 

Succession of John McDonough, No. 4112 of the docket of said 
court. The City of New Orleans subse quently mstituted suit in said 
fifth district court, entitled The City of New Orleans vs. The City of 
Baltimore, American Colonization Society, and Society for the Relief 
of Destituted Orphan Boys of New Orleans, No. 11578 of the docket of 
said court, praying for a partition in kind of the estate of the de- 
ceased, and on the 26th June, 1857, a decree was rendered, and on 
the 5d of July, 1857, it was ‘signed by Hon. H. B. Eggleston, the 


D1G 
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judge of said court, granting the partition prayed for, and which de- 
cree was consequently confirmed by a decision of the supreme court 
of Louisiana on the 8th March, 1858. Under that decision the prop- 
erty as partitioned to said city of Baltimore was accepted, and an 
ordinance enacted and ordained by the mayor and city of Balti- 
more, entitled “ An ordinance for the appointments of agents to rep- 
resent the city of Baltimore in the receipt, administration, sale, and 
liquidation of Baltimore interest in the estate of the late John Mc- 
Donough, of Louisiana, deceased, and for the appointment of a board 
of trustees of the McDonough Educational Fund and Institute,” 
approved on the 28th May, 1858. Under this ordinance Messrs. 
Brantz, mayor, and William 8S. Peterkin, of Baltimore, and Thomas 
L. Emory, of New Orleans, acting as the agents ‘of said city of Balti- 
more, did, under the second section of said ordinance, they, said 
agents, as directed and empowered so to do, advertise for sale & to 
sell at public sale, if advisable, and, if not, at private sale, the said 
property so belonging to said city under the will and the decree of 
partition aforesaid. On the 17th of March, 1859, they caused a por- 
tion of the real estate which accrued to the city of Baltimore to be 
sold at auction by Norbert Vignié, as auctioneer of the City of New 
Orleans, after due advertisement of the time and place had been 
given. At that sale Mrs. Runo Llizabeth 
Book 80, page 15, Pampere, wife of Selim Magner, of New Or- 
convey ce office. leans, seperated of property and estate from 
him by virtue of their marriage contract 
passed before E. Barnett, notary public, on the 20th of December, 
1855, be being present with her, and assenting & authorizing, bought 
under full and complete warranty, under the laws of Louisiana, 
the following described property, according to the act of sale as 
passed on the 28th day of March, 1859, before Edward G. Gotts- 
chalk, then a notary public in and for the parish of Orleans, 
State of Louisiana, viz: Ten lots of ground situate in the 
second district of this city, in the square bounded by 
796 Orleans, St. Peter, Rendon or Second, and Lopez or Third 
streets, designated as lots number one to ten, inclusive, of 
square No. 44, on a plan deposited in my office as plan No. 16, ac- 
cording to which plan said lots measure, American measure, as fol- 
lows, to wit: Lots number one to seven, Inclusive, each thirty feet 
nine inches three lines front on Orleans street, the same front on 
St. Peter street, by one hundred and fourteen feet one inch and two 
lines in depth ; lot number one forms the corner of Orleans, St. Peter, 
and Rendon streets; and lots 8 and 9 and 10 each thirty feet nine 
inches four lines front on each Orleans and St. Peter streets by one 
hundred and fourteen feet one inch two lines deep, lot No. 10 form- 
ing the corner of Orleans, St. Peter, and Lopez streets, which lots of 
ground, together with other property, were acquired by said late John 
McDonough, by purchase from late Municipality No. One of the city 
by act passed before Joseph Cuvillier, notary public, in this — on 
the 11th of September, 1848; price, $850.00. 
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Secondly. The said city of Baltimore, as 
300k 79, page 11, aforesaid, did, by like act, passed before same 
convey ce office. notary on the 28th day of March, 1859, sell 
unto Manuel Elliott, of New Orleans, under 
full warranty, twenty-eight lots of ground in the Faubourg Tremé, 
in the rear of the second -district of this city, numbered one to 
twenty-eight, inclusive, and forming the whole of the square com- 
prised within St. Ann, Dumaine, Rendon or Second, and Lopez or 
Third streets, which square is designated by the number twenty-six, 
as per plan deposited in my office as plan No. sixteen, to which 
plan special reference is hereby made for the mez surements of said 
lots; which lots of ground were purchased by the said late John 
John McDonough, together with other property, from the late Munic- 
cipality, No. One of this city, per act passed 
before Joseph Cuvillier, notary public, in this Book 79, page 588, 
city, 15 September,1$48 ; price paid, $3,640.00. convey’ce Office. 

Third. The said city of Baltimore, as afore- 
said, did, by like act, passed before same notary on the 28th day of 
March, 1859, sold unto John and James C. Davidson, of New Or- 
leans, under full warranty, first, nineteen lots of eround situate 1n 
the second district of this city, comprising the whole of square or 
plot bounded by Port, Hagan, Toulouse, and St. Peter streets, desig- 
nated as lots one to nineteen, inclusive, of square 47, on a plan de- 
posited in my office as plan No. 16, to which special reference is 
hereby made; second, twenty-one lots of ground situate in the see- 
ond district of this city, in square bounded by Port, Hagan, Orleans, 
and St. Ann streets, designated as lots one to twenty-one, inclusive, 

of square or plot No. 29 on the afore-recited plan No. 16; 
757 ~—s lot No. one has 30 feet front on St. Ann street, 93 feet 2 inches 

© lines deep and front on Hagan street, 95 feet 3 inches 6 lines 
deep on the other line, and 50 feet in the rear; lots No. 2 to 11, in- 
clusive, manne each 30 feet front on Orleans street by one irregular 
depth, No. 2 2 forming the corner of Orleans and Hagan streets; lots 
No. 12 to 16, inclusive, have each 34 feet 6 lines front on Port street 
by an irregular depth ; lot No. 17 has 54 feet 5 lines front on Port 
street by an irregular depth, No. 12 forming the corner of Post and 
Orleans street, and lot 17, forming the corner of Port and St. Ann 
streets; and lots, Nos. 18 to 21, inclusive, have each thirty feet front 
on St. Ann street by an irregular depth, the whole as by said plan; 
which lots of ground, together with others, were acquired by said 
late John MeDonough by purchase from the late Municipality No. 
One of this city, per act passed before Joseph Cuvillier, notary pub- 
lic, on the 15th September, 1848. — Price, $5,455. 

The said city of Baltimore, as aforesaid, did, by like act, passed be- 
fore same notary on the 28th day of March, 1859, sell unto Michael 
Gernon, of New Orleans, under full warranty, ten lots of ground situ- 

ate in the second district of this city, com pos- 

Book 79, page 2, ing the square or plot composed within Or- 
con’ce office. leans, St. Peter, Rendon or Second, Hagan or 

l'ront streets, designated as lots No. one to ten, 
inclusive, of square No, 45, on a plan deposited in my office as plan 
a 
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No. 16, according to which plan said lots measure, American meas- 
ure, as follows, to wit: Lots numbers 1 to 7, inclusive, each 350 feet 9 
inches 3 lines ‘front on each of St. Peter and Orleans streets, by one 


hundred and fourteen feet one inch two lines in depth, lot No. one, 


forming the corner of St. Peter, Hagan, and Orleans streets, and lots 


Nos. 8 & 9 and 10 each 30 feet 9 inches + lines front on each of 


St. Peter and Orleans streets, by one one hundred and fourteen feet 
one inch two lines in depth; lot No. 10 forming the corner of St. 
Peter, Orleans, & Rendon streets; which two lots, together with other 
lots of ground, were acquired by said late John MeDonough by pur- 


chase from the late Municipality No. One of this city, by act passed - 


before Joseph Cuvilher, notary public, in this 
Book 86, page —, city, on the 15th day of September, 1848. 
eon. of —. Priee, 8750.00. Michael Gernon sold all his 
right and title and interest under warranty 
to William) MeCullock, as per act passed before Michael Hahn, a 
notary of this city, on the twenty-first May, 

Con. of book 86, p. 1862. William McCulloch he sold to Adolphe 

444. Himmel by act passed before Selim Magner, 
notary public, on the 24th day of May, 1862, 
Adolphe Himmel he sold under full warranty to Arthur Bb. 
7098 — Griswold, aet before Selim Magner, no- 
tary, on the 5th day of January, 1864; See con. of bk 85, 
the same property therein deseribed as that fo. 705. 
purchased of the eity of Baltimore by Michael 
(Grernon. 

Fifth. The said city of Baltimore, as aforesaid, did, by like act 
passed before same notary,on the 28 March, 1859 (Edward G. Gotts- 
chalk, notary), sell unto Francois Lacroix, under full warranty, 
eight lots of ground, situated in the second district of this city, in 
the square bounded by St. Ann, Dumaine, 

Lopez or Third, and Salcedo or Van Buren Convey. of b’k 77, p. 
streets, designated as lots one to eight, iInelus- — 658. 

ive, of square No. 25 asa plan deposited in 

my office as plan No. 16, according to which plan said lots measure, 
American measure, as follows, viz: Lots 1, 2,3, and 4, each one hun- 
dred and one feet six inches 4 lines in depth, 52 feet 9 inches and 
6 lines in width in the rear. Lots 1 and 4, each 32 feet 10 inches 
4 lines front on Lopez or 5d streets, and Nos. 2 & 5, each 54 feet 10 
inches 5 lines front on Lopez or Third Sts. Lots Nos. 5 and 8, each 
32 feet 8 inches 7 lines front on Saleedo or Van Buren streets. Lots 
6 and 7, each 32 feet 9 inches front on Salcedo or Van Buren, and 
said lots have each a depth of one hundred and one feet six inches 
four lines, and 32 feet 9 inches 6 lines in the rear. Which lots, to- 
gether with other lots of ground, were acquired by said late John 
McDonough, by purchase from the late Municipality No. One of this 
city, by act passed before Joseph Cuvillier, notary public, in this 
city, on the 15th of September, 1848. Price, $480.00. 

Sixth. The said city of Baltimore, as aforesaid, did, by like act, 
passed before same notary, Edward G. Gottschalk, on the 28th 
March, 1859, sell unto D. B. Maearty, of New 


THE CITY OF NEWORLEANS Vs. MYRA CLARK GAINES. SUS 


Orleans, under full warranty, thirteen lots of Con. of B. —, p. —. 
ground in the square bounded by Lopez, St. 
Phillip, Ursuline, and Gayoso or 4th streets, measuring in American 
measure as follows: Lots 1, 2, 3, and 4, each 29 feet one line on St. 
Philip street, by 100 feet; lot one forms the corner of St. Phillipand 
Lopez. Lot 5d has 40 feet 9 inches 2 lines front on St. Phillip, by 
100 feet 3 inches and 2 lines deep on the other line, & 54 feet 3 
inchesand 4 lines in rear. Lot 6 has 55 feet 6 inches front on Lopez 
or dd street, by 100 feet 4 inches on side next to St. Phillip street, 
and 148 feet. two inches and one line deep on line of lot 7, and 35 
feet 5 inches and 7 lines in width in the rear. Lot 7 has 33 feet 6 
inches front on Lopez or 5d_ street, and 35 feet 5 inches 7 lines in 
width in rear, by a depth of 146 feet 2 inches on line of lot 7, and 
148 feet 10 inches and 3 lines on the side towards Ursuline. Lots 
9, 10,11, and 12 have 29 feet one Ime -on Ursuline, by 100 
759 feet deep between parallel lines, and lot 13 has 20 feet 4 
inches on Ursuline street,and 26 feet 9 inches and 7 lines in 
width on rear, by an irregular depth. Price, $1,980. Which lots of 
ground were purchased hy the said late John McDonough, together 
with other property, from the late Municipality No. One of this city, 
per act passed before Joseph Cuvillier, notary public, in this city, 
15th September, 1848. Price, $1,950.00. 
Seventh. The said city of Baltimore, as aforesaid, did, by like act 
passed before same notary, on the 28th March, 1859, sell unto P. E. 
Theard the following described property, 
See b’k $1,p.21,con. under full, warranty, viz: A certain square of 
office. ground situate in ‘the second district of this 
citv, bounded by Toulouse, St. Peter, Dupré 
or Fifth street, and White or 6th street, designated as square No. 
593[on] a plan deposited in office of said notary as plan No. 16, accord- 
ing to which plan said square contains 24 lots of ground, from one 
to tw enty-four, inclusive, measuring In American measure as follows, 
viz: Lots one, two, and three, each 31 feet 5 inches 6 lines front on 
Toulouse, strictly 100 feet deep. Lots 15 to*18, inclusive, each 951 
feet 5 inches 6 lines front on St. Peter, by 100 feet deep. Lots 19, 
20, and 21 measure each 51 feet 5 inches 5 lines front on St. Peter 
street, by 100 feet deep. Lots 10, 11, and 12 measure each 35 feet 5 
inehes and 1 line front on White street (or 6th), by 141 feet 7 inches 
6 lines deep between parallel lines. Lots 22 and 24, each 55 
feet 5 inches ane |] line front on Dupré streets, by 141 feet 7 inches 
5 lines deep. Lot 23 has 35 feet 5 inches 2 lines on Dupré street, 
by 141 feet 7 inches 5 lines deep. Lot one forms the corner of Tou- 
louse and White street-; lot thirteen, the corner of White and St. 
Peter streets; lot twenty-one, the corner of Dupré and and St. Peter 
streets ; lot twenty-one, the corner of Dupré and St. Peter streets. Which 
lots, together with other lots of ground, were acquired by said late 
John MeDonough, by purchase from the late Municipality No. One 
of this city, by act passed before Joseph Cu- 
Con. office book 81, villier, notary public, in this city, on the 
p. O80. fifteenth of September, eighteen hundred and 
forty-eight. Price paid, $1,920.00. By act 
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before Evariste Bouny, notary public, dated fifteenth March, eighteen 
hundred and sixty, P. E. Theard sold to Joseph O. Theard the above- 
described property for same amount, under full warranty. Jointe 
sale of cities of New Orleans and Baltimore as legatee of John Me- 
Donough. The cities of Baltimore and New Orleans jointly sold to 
Philip Avegno, Jr., by act passed before Eusebe Bouny, on the 

10th "May, 1859, under full warranty, a certain square of 
760° of ground in the second district of this 

city , designated as square No.35,accord- Con., O. B. 80, p. 96. 
ing to plan of Louis H. Pelie dated the 18th 
May, 1848, deposited in the office of Joseph Cuvillier, notary, of this 
city, which said square is composed of eighteen lots of various dimen- 
sions, from one to eighteen inclusive, and 1s,bounded by Dupre 
(late Fifth), White (late Sixth), Orleans, and St. Ann streets, to- 
gether with all of the rights, servitudes, appurtenances, & things 
thereto belonging or in anywise appertaining: which square of 
ground was purchased by the late John John McDonough, at the 
publie s sale thereof made by the sheriff of the parish of Orleans, he 
having seized the same at the suit of the Municipality No. One vs. 
C.S .de Valletti and J. 5.8. Expiriat in the first judicial ‘district court 
of the State of Louisiana, as per deed executed by the said sheriff on 
the 8th day of wo 1840; recorded in the office of the clerk of the 
said court on the 18th day of April, 1840, in Book G, page 16. The 
price or sum paid by Avegno, Jr., for : said square was $630.00; of 
that amount Mrs. Gaines claims from the city of Baltimore the one- 
half, with the interest thereon, as will appear by statement annexed. 
In explanation of the above it appears that Valetti purchased the 
property at the sale made by the City of New Orleans on the 10 
March, 1837, and transferred it to expert, and they not complying 
with the terms, was sued, the property the property seized, and bought 
by John McDonough. The above comprise all the sales, whether 
what is termed the Blane tract or plantation sold by Chew and Relf, 
as before stated, to Everiste Blanc, and by him to the City of New 
Orleans, and by the City of New Orleans to the said John MeDon- 
ough. The product of said sale, as received by the city of Balti- 
more, as legatee of John McDonough, is hereto annexed; it includes 
the principal and interest up to the 28th February, 1878, from the 
day of purchase, at the rate of five per cent., amounting to the full 
ye of $25,583.40, as per statement annexed, with reference to acts 

sale. Under special order of court the master, E. Sabourin, was 

dircetn to report the rents on value. In doing, he reported as fol- 
ao 


Myra CLARK GAINES. ) 
VS. » No. 53663. 
Mrs. S. MAGNER j 


Rent or value for use with interest. 

Total due complainant, $5,586.00. 

See full report in the other cases. The same report is filed, with 
the exception of the amounts as differing, viz: 
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761 =D. B. Macarty, rent or value for use on the inter- 


i $6,365 5S 


A. B. Griswold, rent om valde, @e...... .............. 4,283 98 
I. Laeroix do ” gC a RPS Re Fa Sen eR EN 3 ool 60 
P. Avegno, do 7 OP alia Sa ial ati iniaaa tn 7,673 85 
T. O. Thear, do " 1: RO Le aD ee EOE 8,937 60 
John & Jas. C. Davidson, rent on value, &e......2--_-- 26,334 V0 


Making a total for rents on value with interest off. This being 


unimproved property. 


Improved property as follows: 
Manuel Elliott on 38 lots of ground___-----.--------- S700 00 
Be EE CE I Fi oc tiie alii tincn manne 5,000 OO 


See statement annexed. 

Also see master’s report, as certified by Clerk of U.S. circuit court, 
accompanying this. Also rectified copies of decrees in each of the 
eases herein named, as rendered by E. C. Billings, judge U.S. cir- 
cuit court, oth circuit & district court, Louisiana, 50 April, 1877, 
and from which no appeal has been taken by either of said defend- 
ants, as will appear by the record of said court. The judgments 
having become final, and the defendants having exhausted every 
means of defense, they having, through counsel, “appeared and an- 
swered, as will appear by their answer filed, are now left to the 
mercy of the complainant, Mrs. Myra Clark Gaines. She now comes 
forward and proposes to the city of Baltimore to relieve said parties 
on the following coiuditions: The said John McDonough, having 
bought of the City of New Orleans the property which he bequeathed 
to said city of Baltimore, and which said city sold to the defendants, 
and for which she has obtained judgment; that she will, on said city 
of Baltimore paying over to her the the amount received by said city 
of Baltimore of defendants, with the interest as set forth in annexed 
statement, together with the costs, including master’s fees, attorneys, 
clerks, marshals, & printing, &ec., the same to cover all and every 
expense incurred by her, amounting to the sum of thirty thousand 
eight hundred and seventy-five dollars and thirty-five cents; she 
will execute a full and complete release and acquittance to said de- 
fendants of all claims to the properties sold by said city of Baltimore, 
as also eall claim for rates of value or improvements; and that she 

will also execute to said city of Baltimore a full and complete 
762  acquittance to all and every right, title, or interest to said 

property, and, moreover enter up a discontinuance of suit as 
against said city of Baltimore in suit No. 27 715, now pending in the 
circuit court of the United States, entitled Myra Clark Gaines vs. 
Cities of New Orleans and Baltimore, so far as said city of Baltimore 
is a party defendant to said bill, the said suit bei ing instituted to re- 


cover of said city a certain square of ground numbered 5,on plan of 


Lafon, of Faubourg St. John, and which square of ground is deseribed 
in said bill of complainant as follows: A square of ground, known 
as number five on said plan (B. Lafon), measuring 87 feet on the side 
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fronting the Place Bretounes, 263 feet front on Gentilly road, 274 
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feet front on Broad street, and 238 feet front on Washington street, 
with the buildings & improvements thereon, and which square of 


ground was derived by said city by bequest with other property from 
the late John McDonough. 

The following property was sold for account of the city of Balti- 
more by Vigne, auctioneer, 28th March, 1859, acts of sale before E. 
G. Gottschalk, notary public: 


13 lots in square No. 8, bounded by St. Philip, Ursu- 
line, Lopez & Gayoso streets, sold to D. B. Macarty, 
NE OO wicket cities nin antenddnidanamtomde $1,950 00 
28 lots in square No. 26, bounded by Rendon, Lopez, 
st. Ann & Dumain streets, sold to M. E lliott, at 
rN UN nis inion snc nmap si lapis 03,640 00 
10 lots in square No. 44, bounded by Orleans, St. Peter, 
Rendon and Lopez streets, sold to Mrs. 8. Magner 
at GSG00 Her Wt... - wn noe natin ein inm 850 00 
10 lots in square No. 40, bounded by Hagan avenue, 
Rendon, St. Peter’s and Orleans streets, to M. Ger- 
EOE ekiciina ceniinncmeiuniniekmmenss 750 00 
19 lots in square — by Toulouse, St. Peter’s, Hagan ave- 
nue, and Port street, sold to J. & J. Davidson, at 
SR NN I ial iri tie ones tei Soha 2,090 00 
21 lots in square 27, bounded by Orleans, St. Ann, 
Hagan avenue and Port street, sold to J. & J.C. 
Davidson, at $65.00 per lot....--. ----------..--- -- 1,565 00 
8 lots in square No. 25, bounded by St. Ann, Dumaine, 
Lopez and Salcedo streets, sold to F. Lacroix, per 
EE i Re : 480 00 
33 24 lots in square No. 55, bounded by Dupre, 
White, Toulouse & St. Peter streets, sold to P. 
i. Theard, at $80.00 per lot .-..- hid mcablieeieanil 1,920 00 


TRESS ESS See a ee oe Rg aE ec ea Se Ren es eae $13,045 O00 
Interest from 28th March, 1859. to 28th Feb- 


ruary, 1878, 1583 years, at o% perannum-— $12,538 40 


12,338 40 


EN SELENA NEE MEET eT MT et $25,383 40 


The following property was sold for account of the cities of Bal- 
timore & New Orleans on the 10th May, 1859, act of sale before E. 
Bouny, notary public: 


18 lots of ground in square No. 35, bounded by Dupre, 
ag ans, White & St. Ann streets, sold to P. Avegno, 


, at 835 ni ae sca aie cee sc ancl ae aie: 630 OO 
Mette from the 10th May, 1859, to 28th February, 
1S78—say 18 years 93 months, aut I icioeice as eens anaes O92 37 
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City of Baltimore. 


Cash received from sales -........... -.....-. -- _-- $13,045 00 
Interest from 28th March, 1859, to 28th February, 1878, 
Bee POE, DE Be skins Ninian cenimwn 12,538 40 


ise satan secs ieee alice eileen aacliesitoiiiad $25,383 40 


Cities of N. O. & Baltimore 


CN: WE TI I sai sie ticcseitieti tees. sn ciclnditin Stns 630 OO 
Interest from 10th May, 1859, to 28th Febr’y, 1878, 18 
SN DE I IE io sites sik esceittcninie nlaarani 592 38 
RANA MODE NT eT eyo $1,222 38 
$ for account city of Baltimore..................2.....- $611 19 
764 Improvements on 28 lots of ground in square 26, 
belongin- to Elliot, valued at_----.----_------ $700 00 
Improvements in square 25, lots 1 & 2, G. B. Eber!- 
I scsi eli hacia Misi hd aces Aaibibinctaciniteiadeiis . $1,000 
BMG TE cnicinteknen come diatiaiaiaiine” wien eatin ene 600 
I a FR eee ere ee Nar GORE aT NT ee ae RETR 600 
ee a 450 
x 13, iach cliniac ascendant — 
' 14 siete nseisadecibcniunisileia stile cha iio nisl nanan 450 
NP sass chen eidenit ach iar aan ae Sesh aban 450 


3,000 


This property was bought by F. Lacroix from 
city of Baitimore. 

Total improvements --~.--_~ - ssoiashocuinliabdiauiaiaiiaianin 4,250 
ExHiBit “ BALTIMORE 9.” Filed with petition July Ist, 1878. 
Act of Co ompromise aud Transaction between Mistress Myra Clark Gaines, 
of New York, and the City of Baltimore, Maryland. 


STATE OF LouIst1ANna, City of New Orleans: 


Be it known that on this nineteenth day of March, eighteen hun- 
dred and seventy-eight, before me, James Fahey, a notary public in 
and for this city and the parish of Orleans, State of Louisiana afore- 
said, duly commissioned and sworn, and in the presence of witnesses 
hereinafter named and undersigned, personally came and appeared 
Wilham H. Wilder, of this city, herein acting as the agent and at- 
torney-in-fact of Mistress Myra Clark Gaines, a citizen of the State 
of New York, under and by virtue of a power of attorney unto him 
granted by said Mrs. Myra Clark Gaines, by act passed before Rob- 
ert C. Mott, Esquire, a notary public in this city, on the twenty-sec- 
ond day of September, 1877, a certified copy whereof is hereto an- 
nexed as part hereof, and also by virtue of a special power also by 
her unto him granted, dated the ninth day of March, 1878, also here- 
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unto annexed as part hereof, party hereto of the first part, and 
Thomas J. Semmes, Esquire, attorney and counsellor-at-law, also of 
this city, and in such capacity representing and acting for and on 
behalf of the city of Baltimore, State of Maryland, and _ the presi- 


dent and trustees of the McDonough school and trust fund of said. 


eity of Baltimore, party hereto of the second part, who de- 
765 clared that whereas John McDonough died in the parish of 
Orleans on the 26th of October, 1850, but previous thereto he 
made his olographic last will and testament, written, dated, and 
signed on the twenty-ninth of December, 1838, by which he be- 
queathed in equal undivided moieties to the corporations of the City 
of New Orleans and to the city of Baltimore aforesaid all his real 
and personal estate, with the exception of a few special legacies. 
Whereas the said testament was proved, registered, and duly homo- 
logated by a decree rendered on the twenty-eight day of October, 
1850, by the honorable the fifth district court of New Orleans, and 
vo said cities were placed in possession of the estate of the said de- 
‘eased. And whereas, subsequently, in the case of the City of New 
Orle: ans us. The City of Baltimore “American Colonization Society,” 
and society for the relief of destitute orphan boys of New Orleans, 
instituted in said fifth district court for the parish of New Orleans, 
the said City of New Orleans prayed for a partition in kind of the 
estate of the deceased, and thereupon a decree was rendered on the 
twenty-sixth of June, 1857, and signed on the third of July, 1857, 
by said court, ordering the partition prayed for, and which decree 
was confirmed by a decree of the supreme court of Louisiana on the 
eighth day of March, 1858. That whereas among the property de- 
vised by the said John McDonough to the party of the second part 
were certain lots and squares of round of which he, said John Me- 
Donough, purchased of and from the City of New Orleans, by act 
passed before Joseph Cuvilher, a notary puble in this city, on the 
16th day of September, 1548, and registered in book No. 47, fol. 128 
to 136, inclusive, and which lots of ground are included with other 
lots of ground purchased by said John McDonough in said act, and 
form a “part or portion of a tract of land bought by said City of New 
Orleans 7f and from Evariste Blane by act passed before Felix de 
Armas, late a notary public in this city, on the 26th of September, 
1834, and which he, said Evariste Blane, had purchased the same 
from Richard Relf and Beverly Chew, pretended executors of Daniel 
Clark, by act passed before P. Pedesclaux, late notary public in this 
city, on the thirteenth of October, 1821. That, as before stated, 
among said lots and squares of ground purchased by the said 
John McDonough, and which were inherited by the said city of 
Baltimore of the deceased, John McDonough, were the follow- 
ing hereinafter described lots and ‘squares of ground which 
766 formed part and portion of the property thus purchased by 
said City of New Orleans of the said Blane, and which are a 
portion of the estate of the deceased Daniel Clark, of which the 
said party of the first part is the sole heir and universal legatee as 
daughter of said Clark. That whereas the said city of Baltimore 
did, by act passed before the notaries hereinafterward, sell and con- 
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vey said property in full warranty to the parties named in said acts. 
That whereas, since the said sales and conveyances by said city of 
Baltimore to said parties named in said acts, they have been sued 
by the party of the first part, as the sole heir and universal legatee 
of said Daniel Clark, in the circuit court of the United States, fifth 
circuit and district of Louisiana, in suit numbered 3663, entitled 
Myra Clark Gaines vs. P. H. Monseaux et al., viz., Philip Avegno, 
Mrs. Selim Magner, Fancois Lacroix, J. B. Theard, Arthur B. Gris- 
wold, John and James C. Davidson, the heirs of D. B. Macarty, and 
in suit numbered 6085, of the docket of said circuit court, entitled 
Myra Clark Gaines vs. P.T .Agnelly & al., is included Manuel Elliott, 
one of the defendants, as purchaser, of said city of Baltimore, with 
the others above named in suit numbered 3663, and final judgment 
rendered against them for the property thus sold them by the city 
of Baltimore as legatee of said John McDonough. That whereas 
the said city of Rildiiona as warrantor, Is liable as such to sala 
parties defendants against whom said final judgments have been 
rendered. Now, therefore, in consideration of the premises, for the 
purpose of protecting the said parties defendants in said suits and 
quieting ,jthem in the peaceable possession of the lots are squares of 
ground so sold them by the city of Baltimore, the said city afore- 
said has this day entered in the following agreement and com pro- 
mise with the said party of the first part, viz: That for and in con- 
sideration of the price and sum of twenty-eight thousand dollars 
sash to her; said party of the first part, through her said attorney-in- 
fact, paid in ready current money of the United States of America 
at the execution hereof, the receipt whereof is hereby acknowledged 
and acquittance granted therefor, this being the amount agreed upon 
by said party of the first part, in full and complete satisfaction of all 
and every claim, decree, judgment, costs, rents, fruits, revenues, and 
improvements which she had, now has, or may hereafter h: ave, 
767 against said defendants or against said city of Baltimore as 
vendor to said defendants to said defendants for said lots and 
squares of ground hereinafter described, as also does the said party 
of the first part, through her said attorney-in-fact, dismiss the suit 
against said city of B saltimore now pending in the circuit court of 
the United States, fifth circuit and district of Louisiana, numbered 
2715 of the docket of said court, entitled Myra Clark Gaines vs. The 
tity of New Orleans and Baltimore, and being against said city of 
Baltimore for the recovery of a certain square ‘of cround numbered 
five on a plan of Lafon, as made by him, of what is termed “ Fau- 
bourg St. John,” the dismissal to apply only to said city of Balti- 
more, “ one of the defendants named in said bill,” and which square 
of eround formed part, as well as the other lots and squares of ground 
herein described, of the estate bequeathed by the said John McDon- 
ough to said city of Baltimore. And which said sum of twenty- 
eight thousand dollars the said Wilder, for and in the name of his 
said constituent, does hereby acknowledge to have received from 
said Semmes, for and on behalf of said eity of Baltimore. And 
now the said party of the first part, through her said attorney-in- 


-fact, for the better performance of this agreement, and for the pur- 
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pose of giving full and complete effect thereto, designates and de- 
scribes the following as being the lots and squares of ground released 
and transferred to the said city of Baltimore and to the parties de- 
fendants in the suit numbered 3663, entitled Myra Clark Gaines vs. 
P. H. Monsseaux eé al., in the circuit court of the United States, 
fifth circuit and district of Louisiana, the parties described in the 
following acts, namely: By act passed before Edward G. Gottschalk, 
notary public in this city, on the 28th March, 1859, and registered 
in the conveyance office of the parish of Orleans, in b’k 80, fo. 13, 
the city of Baltimore, through its agents specially appointed, v1z., 
Brantz “May er & William J. Peterkin, of said city, and Thomas L. 
Emory, of the city of New Orleans sold unto Mrs. Runé Elizabeth 
Painparé, wife seperated in property by marriage contract executed 
before Edward Barnett, late notary public in this city, on the 20th 
of December, 1855 of Selim Magner. her husb: and, of this 
city, for the price and sum ” of eight hundred and _ fifty 
768 dollars. Ten certain lots of ground, situated in the second 
district of this city, in the square bounded by Orleans, St. 
Peter, Rendon or Second, and Lopez or Third streets, designated as 
lots No. one to ten, inclusive, of square No. forty-four, on a plan 
deposited in the office of said notary, Gottschalk, as plan No. six- 
teen, according to which plan said lots measure in American meas- 
ure as follows, to wit: Lots No. one to seven, inclusive, each thirty feet 
nine inches three lines front on Orleans street, the same front on 
said St. Peter street, by one hundred and fourteen feet one inch and 
two lines in depth, lot No. one forming the corner of Orleans, St. 
Peter, and Rendon streets; and _ lot- No-. eight, nine, and ten each 
thirty feet nine inches four lines front on each of Orleans and St. 
Peter streets by one hundred and fourteen feet one inch two lines 
deep, lot No. ten forming the corner of Orleans, St. Peter, and Lopez 
streets. Also by act passed before the same notary, on the same day 
and yea - aforesaid, and registered in the aforesaid conveyance oftice 
in book No. 77, fo. 658, said city of Baltimore, through their said 
agents, sold unto Francois Lacroix, of this city, for the price and 
sum of four — and eighty dollars, the following: Eight cer- 
tain lots of ground, situated in the second district of this city, in 
the square bounded by St. Ann, Dumaine, Lopez or Third, and 
Salcedo or Van Buren. streets, designated as lots Nos. one to eight, 
inclusive, of square No. twenty five on the aforementioned plan “‘de- 
posited in said notary’-, Gottschalk, office, according to which plan 
said lots measure in ‘American measure as follows, to wit: Lots one, 
two, three, and four each one hundred and one feet six inches four 
lines in depth, thirty-two feet nine inches six lines in width in the 
rear; lots one and four each thirty-two feet ten inches four lines 
front on Lopez street, and lots Nos. two and three each thirty-four 
feet ten inches five lines front on Lopez or Third street ; lots Nos. five 
and eight each thirty-two feet eight inches seven lines front on Sal- 
cedo or Van Buren street: lots six and seven each thirty-two feet 
nine inches front on Salcedo street, and said lots have each a depth 
of one hundred and one feet six inches four lines and_ thirty-two 
feet nine inches six lines in the rear. Also by act before said no- 
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tary, Gottschalk, passed on the same day and year aforesaid, and 
registered in the aforesaid conveyance office in book No. 76, fo. 588, 

the said “city of Baltimore,” through its said agents, sold 
769° unto John and James C. Davidson, of this city, nineteen cer- 

tain lots of ground, situated in the second district of this 
city, comprising the whole of the square or islet bounded by Port, 
Hagan, Toulouse, and St. Peter streets, designated as lots one to 
nineteen, inclusive, of square No. forty-seven on the aforesaid plan 
deposited i in the aforesaid Office of said notary, Gottschalk, as plan No. 
sixteen 2°. Twenty-one certain lots of eround, situated in the see- 
ond district of this city, in the square bounded by Port, Hagan, 
Orleans, and St. Ann streets, designated as lots Nos. one to tw enty- 
one, inclusive, of square or islet No. twenty-nine on the aforemen- 
tioned plan No. sixteen ; lot No. one has thirty feet front on said St. 
Ann street, ninety-three feet two inches five lines deep and front on 
Hagan street, ninety -three feet three inches six lines deep on the 
other line, and thirty feet in the rear; lots No. two to eleven, inclu- 
sive, have each thirty feet front on Orleans street by an irregular 
depth, No. 2 forming the corner of Orleans and Hagan ~raerv lots 
No. twelve and sixteen, inclusive, have each thirty-four feet six lines 
front on Port. street by an irregular depth ; lot No. plbcemere has 
thirty-four feet five inches — lines front on Port street by an irregu- 
lar depth, No. twelve forming the corner of Port and Orleans 
streets, and No. seventeen forming the corner of Port and St. Ann 
streets; and Jots No. eighteen to “tw enty-one have each thirty feet 
front on St. Ann street by an irregular depth, the whole as per the 
aforesaid mentioned plan ; amount paid, three thousand four hundred 
and fifty-five dollars. Also by act passed before the same notary, 
on the day and year aforesaid, and registered in aforesaid convey- 
ance office, in book 79, folio 2, the said city of Baltimore, through 
its said two lots, Michael Gernon, of this city, for the sum of seven 
hundred and fifty dollars. Ten certain lots cf ground, situated in the 
second district of this citv, comprising the square bounded by Or- 
leans, St. Peter, Rendon, and Hagan, designated as lots No. one to 
ten, inclusive, of square numbered forty-five on the aforesaid plan, 
and measured, according thereto in sangeet 2 measure, as follows, 
to wit: Lots No-. 1 to seven, inclusive, each thirty feet nine inches 
three lines front on each of said St. Peter and Orleans streets by one 
hundred and fourteen feet one inch two lines in depth, No. one form- 
ing the corner of St. Peter and Hagan and Orleans street, and lots No. 

eight, nine,and ten each thirty feet nine inches four lines front 
770 oneachof said St. Peter and Orleans streets by one hundred & 

fourteen feet one inch two lines in depth, lot No. ten forming the 
corner of St. Peter, Orleans, and Rendon streets. The said Gernon did, 
by act passed before Michael Hahn, the notary public in this city, on 
the twenty-first May, 1862, sell the above- described lots of eround to 
William McCulloch, of this eitv ; act duly registered in the afore- 
said conveyance office, in b’k 86, folio —. The said McCullock did, 
by act passed before Selinn Magner, then a notary public in this 
city, on the twenty-fourth day of May, 1862, sell the above-described 
lots of ground to Adolph Himmel, of this city; act duly registered 
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in the conveyance office aforesaid in b’k 86, fo. 444. The said Him- 
mel did, by act passed before said late notary, Magner, on the fifth 
of January, 1864, sell the above-described lots of ground to Arthur 
B. Griswold, one of the defendants in said suit No. 3663 ,and against 
whom final judgment has been rendered in said United States 
circuit court in favor of said party of the first part; act duly regis- 
tered in the aforesaid conveyance office in b’k 85, fo. 705. Also, “by 


act passed before said notary, Gottschalk, on the twenty-e eighth of 


March, 1859, and designated in the conveyance office aforesaid in 
b’k 81, fo. 21, the said city of Baltimore, through its said agents, 
sold unto Paul E. Theard for the price and sum of nineteen hun- 
dred and twenty dollars, a certain square of ground situated in the 
second district of this city, bounded by Toulouse, St. Peter, Dupre 
or Fifth, and White or Sixth streets, designated as square No. fifty- 
three in the afore-mentioned plan No. sixteen, according to which 
plan said square contains twenty-four lots of ground, numbered from 
one to twenty-four, inclusive, measuring, 1n "American measure, as 
follows, to wit: Lots No. one, two, and three each thirty-one feet five 
inches five lines front on Toulouse street by one hundred feet deep, 
between parallel lines; lots No-. four to nine, inclusive, each thirty- 
one feet five inches six lines front on Toulouse street by one hun- 
dred feet deep; lots Nos. thirteen to eighteen, inclusive, each thirty- 
one feet five inches and six lines front on St. Peter street by one 
hundred feet deep; lots No-. nineteen, twenty, and twenty-one 
measure each thirty-one feet five inches and five lines front on St. 
Peter street by one hundred feet deep; lots No-. ten, eleven, and 
twelve measure each thirty-five feet five inches and one line front 

on White or Sixth street by one hundred and forty- -one feet 
771 seven inches six lines deep, between parallel lines ; lots Nos. 

twenty-two and twenty-four each thirty-five feet five inches 
one line front on Dupre street by one hundred and forty-one feet 
seven inches five lines deep; lot No. twenty-three has thirty-five 
feet five inches two lines front on Dupré street by one hundred and 
forty-one feet seven inches five lines deep. No. one forms the cor- 
ner of Toulouse and White streets, and No. thirteen forms the corner 


of White and St. Peter streets, and twenty-one forms the corner of 


Dupre and St. Peter streets. Said Theard did by act passed before 
Eusebe Bonny,a notary public in this city, on the fifteenth of March, 
1860, sell to Joseph QO. Theard, of this city, one of the defendants in 
said suit No. 3665, and against whom final Judgment has been 
rendered in said court, in favor of the party of the first part; act 
duly registered in the aforesaid conveyance office in book 81, folio 
685. Also by act before said notary, Gollschalk, on the twenty-eig-th 
of March, 1859, registered in the aforesaid conveyance office: in book 
76, fo. 588, the city of Baltimore, through its said agents sold to 
Drawson Bb. Macarty, of this city, now deceased, but represented by 
his heirs, Mrs. Anne Louise Macarty, his widow, Mrs. Laura L. 
Macarty, wife of H. St. Amand, Amélie L. Macarty, wife of Theo- 
phile Joubert, and Colvis Henry Macarty, the aforesaid widow and 
heirs of said Drawsin Bb. Macarty, all defendants in said suit No. 
3665, and against whom as such final judgments has been ren- 
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dered for the lots of ground hereinafter described as sold by said city 
of Baltimore to said D. B. Macarthy, in favor of said party of the 
first part, to wit, thirteen certain lots of ground, situate in the second 
district of this city, in the square bounded by Lopez, St. Philip, 
Ursulines, and Gayoso streets, measuring, in American measure, as 
follows, to wit: Lots Nos. one tw o, three and four each twenty-nine 
feet one line on St. Phillip street by one hundred feet deep. No. 
one forms the corner of St. Phillip and Lopez streets; lot No. five 
has forty feet nine inches two lines front on St. Philip street by one 
hundred feet deep on the line of lot No. four, one hundred feet 5 in- 
ches and two lines deep on the other line, and thirty-four feet three 
inches and four lines in the rear; lot No. six has thirty-three feet 
six inches front on Lopez street by one hundred and fifty feet 
four inches deep on the side next to St. Philip street, and one 
hundred and_ forty-eight feet two inches and one line 
772 ~=deep on line of lot No. seven, and egg three feet five inches 
and seven lines in width in the rear; lot No. seven has thirty- 
three feet six inches front on Lopez street by one hundred and forty- 
eight feet two inches one line deep on line of lot No. six, and one 
hundred and forty-six feet two lines on line of lot No. eight, and 
thirty-three feet five inches and six lines in width in the rear; lot 
No. eight, thirty-three feet six inches front on Lopez — and 
thirty-three feet five inches seven lines in width in the rear, by a 
depth of one hundred and forty-six feet two lines on the line of lot 
No. seven, and one hundred and forty-three feet ten inches and three 
lines on the side towards Ursulines street. Lots Nos. nine, ten, and 
eleven and twelve have each twenty-nine feet one line on Ursuline 
street by one hundred feet deep, between parallel lines, and lot No. 
thirteen has twenty-one feet four inches on Ursulines street, and 
twenty-six feet nine inches in width in the rear by an irregular 
depth. Amount of sale, nineteen hundred and fifty dollars. Also, 
by act passed before said notary, Bonny, on the tenth of May, 1859, 
and registered in the aforesaid conveyance office in book 80, fo. OG, 
said “ city of Baltimore,” by its aforenamed agents, “and the C ity 
of New Orleans,” represented by the Honorable Gerard Stith, then 
mayor thereof and acting 1n such capacity, and as such jointly as 
legatees of John McDonough, sold unto Philippe Avegno, Jr., of this 
city, for the price and sum of six hundred and thirty doll: ars, a 
certain square of ground situated in the second district of this city, 
designated by the No. thirty-five on the plan drawn by Louis IT. 
Pilie, then deputy surveyor of the First Municipality, dated the 
eighteenth of May, 1848, and deposited in the office of Joseph Cu- 
villier,a notary public in this city, which said square is composed of 
eighteen lots, and is bounded by Dupré, White, Orleans, and St. Ann 
streets, together with all the appurtenances thereunto belonging, 
which said square of ground was purchased by the said late John 
McDonough at the public sale thereof, made by the sheriff of the 
parish of Orleans, he having seized the same at the suit of the Mu- 
nicipality No. One vs. C. 8. de Valetti and J. J. S. Expirint, in the 
first judicial district court of the State of Louisiana, as per deed 
executed by said sheriff on the eighth day —, 1840, recorded in the 
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clerk’s office of said court on the eighteenth day of April, 1840, in 
b’k G, page 16. Also, by act ‘passed before said notary, Gott- 
Vio schalk, on the 28th day of March, 1859, and registered in the 
conveyance office aforesaid in b’k 79, fo. 11, the said city of 
Baltimore, through their aforesaid agents, sold to Manuel E lliott, of 
this city, one of the defendants in said suit, numbered 6085 of the 
docket of the circuit court of the United States, fifth circuit and 
district of Louisiana, entitled Myra Clark Gaines vs. P. F. Agnelly 
& al., and against whom said Elliott a final judgment has been ren- 
dered for said lots of ground thus sold by said city of Baltimore, 
viz., twenty-eight certain lots of ground situated in the Faubourg 
Tremé, in the rear of the second district of this city, numbered from 
one to twenty-eight, inclusive, and forming the whole of the square 
comprised within St. Ann, Dumaine, Rendon, and Lopez sts., which 
square of ground is designated by the No. tw enty-sIx on the afore- 
mentioned plan deposited in the office of said late notary, Gott- 
schalk, as plan No. sixteen, to which plan special reference is hereby 
made for the admeasurement of said lots. And also‘for the purpose 
of forever quieting and ending all and every litigation between said 
“city of Baltimore” and the said Mrs. Myra Clark Gaines, he, the 
said Wilder, in his aforesaid capacity and fer and on behalf of his 
said constituent, does by these presents release all and every claim 
which his said constituent, said Mrs. Myra Clark Gaines, has or may 
have in and to the square of ground known and designated as 
square No. fiveon a plan of Lafon, if what is known as the Fau- 
bourg St. John, the same is bounded as follows, to wit, having eighty- 
seven feet front on plan Bretonniers, two hundred and sixty-three 
fect front on Gentilly road, two hundred and seventy-four feet front 
on Broad streets, and two hundred and thirty- eight feet front on 
Washington street, which said square of ground was also with the 
foregoing described property derived by said “city of Baltimore ” 
by bequest from the late John McDonough. The said party of the 
first part, through her said attorney-in-fact, does hereby bind and 
obligate herself, immediately after the signing of these presents, to 
enter up a discontinuance of suit against said city of Baltimore, so 
far as said city is defendant in the suit numbered 2715 of the docket 
of said circuit court of the United States, fifth circuit and district of 
Louisiana, entitled, Myra Clark Gaines vs. The Cities of New Orleans 
and Baltimore. 
774 And the said party of the first part, through her said at- 
torney-in-fact, does hereby release not only the said city of 
saltimore, “but also the vendees of said city, and does by these 
presents quit-claim and renounce all right, title, and interest in and 
to the said properties hereinbefore described, and as sold by said 
city of Baltimore to each and every one of said defendants herein 
named, in full and complete title for the amount hereinbefore named, 
to wit, the sum of twenty-eight thousand dollars, and the said party 
of the first part, through her said attorney-in-fact, does also forever 
release and discharge the said “city of Baltimore from all claims and 
demands whatever if any kind or description whatsoever. And now 
to these presents personally came and appeared and intervened 
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herein Richard De Gray, Esquire, of this city, herein acting as the 
attorney-at-law of record of Mrs. Rhoda E. Rhodes E. White and 
Mrs. Maria H. Hotchkiss, the said Mr. Hotchkiss subrogates to all 
the rights of the said Mrs. White, the original plaintiff in suit No. 
2964 of the docket of the fifth district court for the parish of Orleans, 
entitled Rhoda KE. White vs. Myra Clark Gaines, and Rhoda E. 
White, Maria H. Hotchkiss, subrogates, 2 s. Myra Clark Gaines, the 
same number of said court, the : said Rich: ard De Gray also herein 
moreover acting under and by virtue of the special power of attorney 
unto him gr anted by his said clients, the aforenamed Mrs. Rhoda 
E. Whiteand Mrs. Maria H. Hotchkiss, dated fourth day of March, 
1878, and hereunto annexed as part hereof; and which said inter- 
venor in his said capacity declared that he does by these presents, 
for and in the name of his said constituents, release all claims, dues, 
judicial and conventional mortgages which the said Rhoda E. 
White or the said Mrs. Maria H. Hotchkiss as subrogee, or any other 
persons as parties or subregees under the said Rhoda E. White or 
said Maria H. Hotchkiss, to any and every claim, debt, conventional 
mortgage or judicial lien or otherwise against the said Myra Clark 
Gaines to all and every property claimed or owned by the said Mrs. 
Gaines, particularly to the property herein deseribed ; and the said 
tichard C. De Gray, as attorney-at-law of record of said parties, does 
hereby agree to cause satisfaction of judgment to be entered up in 
wid fifth district court for the parish of Orleans of said Rhoda 
775 ~—soE. White vs. Myra Clark Gaines and Maria H. Hotchkiss, sub- 
rogee of said Rhoda EK. White, No. 2964 of the docket of said 
court, or all and every suit wherem they appear as plaintiffs and the 
recorder of mortgages for this parish of Orleans is hereby authorized 
to release, cancel, and erase from his records all judicial and conven- 
tional mortgages or other incumbrances standing and recorded in 
favor of said Rhoda E. White either as subrogee or otherwise, or in 
favor of said Mrs. Maria A. Hotchkiss as subrogee of said Mrs. White, 
or any person as subrogee under them, against the said Mrs. Myra 
Clark Gaines, and as a “consideration for. so doing, and in full satis- 
faction of all and every claim due to the parties before named, the 
said Mrs. Myra Clark Gaines pays to the said Richard De Gray, as 
attorney-at-law and in-fact, and for and on behalf of said parties 
after named at the execution hereof, the sum of twenty-three thousand 
two hundred and eight ;%y dollars in ready money, the receipt 
whereof is hereby acknowledged by said De Gray, an acquittance 
granted therefor, and this in full and final settlement and dise ‘harge 
of the claims of Mrs. Rhoda E. White and the said Mrs. Myra H. 
Hotchkiss, and all — every person or persons claiming under them as 
subrogees or otherwise at the date hereof. And the said Mrs. Myra 
Clark Gaines, through her said attorney-in-fact, does hereby bind 
and obligate herself to warrant and forever defend the said city of 
Baltimore and her vendees aforesaid against all persons claiming or 
who may hereafter claim the aforesaid premises herein released to 
said city of Baltimore “ or her vendees aforesaid ; and the said Myra 
Clark Gaines, through her said attorney-in-fact, moreover by these 
presents bind and obligate herself and her heirs to guaranty and 
O2G 


S18 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES, 


warrant the said city of Baltimore” and her vendees aforesaid 
against all liens or incumbrances whatsoever that may rest on the 
premises afore described in her, the said Mrs. Gaines’, name, or re- 
sulting from any of her acts or obligations. And the said Richard 
De Gra LY, herein acting as attorney for John Mack, hereby releases 
the foregoing lots of ground from the judicial morte: we resulting in 
favor of said Mack from a judgment recovered against Mrs. Gaines 
by him in suit No. 7889, fifth district court for the parish of Orleans, a 

this release ier made for and in consideration of the sum 
776 of fifteen hundred dollars to him, said De Gray, in hand paid, 

the said D. Gray being authorized by power of attorney hereto 
annexed. 

Done and passed in my office at New Orleans aforesaid this day, 
month, and year first above written, in presence of Michel YV. De- 
jan and Paul Maspero, competent witnesses, residing in this city, 
who signed these presents with said appearers and me, notary, after 
réading hereot. 

(Signed) W. H. WILDER. 
RICHARD DE GRAY. 
THOMAS J. SEMMES. 
MICHEL V. DEJAN. 
PAUL MASPERO. 
JAS. FAHEY, Not. Pub. 

Registered in Conveyance Book No. 109, folio 423 to 429. 

New Orleans, March 19th, 1878. 

(Signed) D. B. PENN, 
Register of Conveyance-. 


- 


STATE OF LovutstaNna, City of New Orleans: 

I, rte Fahey, a notary public in and for this city and the 
parish of Orleans, duly commissioned and qualified, do hereby cer- 
tify the above and foregoing to be a true and correct copies as well 
of the original act of compromise, &c., as of the original certificate of 
the register of conveyances thereto attached, extant in my current 
register for reference. | 

In faith whereof | grant these presents under my signature and 


official seal, at the C ity of New Orleans aforesaid, this tw velfth day of 
April, A. D. 1878. j 
[SEAL] (Signed) JAMES FAHEY, Not. Public. 


Uxnipit “Bartrimore No. 4,” filed with Petition July Ist, 1878 
United States circuit court, fifth circuit and district of Louisiana. | 
April Term, 1877. In Equity. | 
New Or LEANS, 30th April, 1877 
Court met pursuant to adjournment. 
Present: His Hon. I. C. Billings presiding. 


Myra CLARK GAINES 
vs. No 


This cause came on to be heard on the bill, answer, replication, 
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proof, and exhibits in the cause and the agreement of the 8th Feb- 
ruary, 1877, on file, that it should be consolidated, tried, and de- 

cided with the suits numbered and entitled Joseph Fuentes et 
777 ~—s als. vs. Myra Clark Gaines, No. 3088; Myra Clark Gaines vs. 

P. H. Monsseaux, No. 3668; Myra Clark Gaines vs. N. Loque 
et als., No. 4031; Myr Clark Gaines'vs. L. F. Compton et als., No. 
5058; Myra Clark Gaines vs. M. I. de Lizardi et als., No. 2784; Myra 
Clark Gaines vs. P. I. Agnelly et als., No. 6085 ; My ra Clark Gaines 
vs. Charles Lesseps et als., No. 4051; Myra Clark Gaines vs A. Har- 
man et als., No. 5099. 

On consideration where-f it is ordered, adjudged, and decreed that 
the certain last will and testament of Daniel © lark, dated the 15th 
July, 1818, probated and ordered to be recorded and executed by 
the final judgment of the Supreme Court of Louisiana of the 17th 
December, 1855, was duly probated, and upon legal and truthful 
testimony. And the court doth further adjudge ‘and decree that 
said probate was not a fraud upon the rights of the parties herein 
attacking the same. And it is further adjudged and decreed that 
said Daniel Clark did date, write, and sign his said last will and tes- 
tament of the 18 of July, 18135, and wholly in his own handwrit- 
ing; that the said will contained the bequests and legacies; that it 
recognized the complainant to be his legitimate and only daugh- 
ter, and left and bequeathed unto her, the said Myra, all thie estate, 
whether real or personal, of which he, ‘the said Daniel Clark, might 
die possessed of, subject only to the payment of certain legacies therein 
named, and as adjudged by the said final judgment of the Supreme 
Court of Louisiana. 

And it is further ordered, adjudged, and decreed that the petition 
and prayer of the said parties herein for the revocation of the said 
will of July 15, 1818, and recalling the said decree of probate there- 
of, be rejected. And the court doth further order, adjudge, and de- 
cree that Myra Clark Gaines, complainant in the same, is the only 
legitimate child of Daniel Clark in the said bill and proceedings 
mentioned, and as such was that under and by virtue of the last will 
and testament of Daniel Clark; the said Myra Clark Gaines is the 
universal legatee of said Daniel Clark, and as such entitled to all es- 
tate, whether real or personal, of which he, the said Daniel Clark, 
died possessed, subject only ‘to the payment of certain legacies 
therein mentioned. And this court doth further order, ad- 

judge, and decree that all the property described and 
778 ~~ claimed by the defendant-, James C. and John Davidson, in 

their answer and exhibits thereto annexed—to wit: Nineteen 
lots in the square bounded by Port, Hagan avenue, Toulouse, and 
St. Peter Sts., being lots 1 to 19, inclusiv e, In square 47, and as des- 
ignated on plan 16 3 in office of E. G. Gottschalk, notary, 28th March, 
1859: also 21 lots in square 29, bounded by Port, Hagan avenue, 
Orleans, & St. Ann; the lots claimed by the complainant are lot one, 
which has 30 feet on St. Ann street by 95 feet 2 inches 5 lines deep 
and front on Hagan avenue, and 93 feet 3 inches & 6 lines on the 
other line, and 30 feet in the rear; lots 2 to 11, inclusive, have 
ach 30 feet front on Orleans street by irregular depths, number 2 
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forming the corner of Hagan avenue and Orleans; also lot 12, form- 
ing the corner of Port and Orleans street; the balance of said lots 
are not within the claim of said complainant—is part and parcel of 
the property comprising the succession of the said Daniel Clark, to 
wit, the same which Richard Relf and Beverly Chew, under the 
pretended authority of the testamentary executors of said Daniel 
Clark and attorneys-in-fact of Mary Clark, by act of sale dated the 
30th October, 1821, conveyed to Evariste Blane, which by several 
intermediate conveyances was convey- to the said James C. & John 
Davidson, one of the defendants in this eause.. The said Richard 
Relf and Beverly Chew at the same time and times, when under the 
pretended authority aforesaid, sold the property so described and 
claimed by the defendant-, the said James C. and John Davidson, 
and when they executed their act of sale aforesaid to the said Evar- 
iste Blane, had no legal right or authority whatever so to sell and 
dispose of or In any manner to alienate the same; that the said sale 
to Evariste Blane was wholly unauthorized and illegal, and is ut- 
terly null and void, and that all the intermediate conveyances to 
which the said property was attempted to be transferred and con- 
veyed from the said James C. and John Davidson, defendant-, were 
made without any legal right or authority whatsoever to sell, dis- 
pose, or to pass, convey, or transfer said property, and where wholly 
unauthorized and illegal, and are utterly null and void; and that 
the defendant-, James C. and John Davidson, at the time when they 
purchased the property so described and claimed by them as afore- 
said, was bound to take notice of.the circumstances which 

779 rendered the actings and doings of the said Beverly Chew and 
Richard Relf in the premises illegal, null, and void, and of 

the illegality and defect in the various intermediate transfers of the 
said property, and that he, the said James C. and John Davidson, 
defendant-, ought to be deemed and held, and is hereby deemed 
and held, to have purchased the property in question with full no- 
tice that the sale under the proper authority of the said Richard 
Relf and Beverly Chew, and that the act of sale to Evariste Blane 
and the intermediate conveyances of the said property above-men- 
tioned were illegal, null, and void, and in fraud of the rights of the 
person or persons entitled to the succession of the said Daniel Clark. 
And this court doth further order, adjudge, and decree that all the 
property held by the defendant, James C. and John Davidson, as 
aforesaid, now remains unclaimed and undisposed of as part and 
parcel of the succession of the said Daniel Clark, notwithstanding 
said sale in the pretended right and under -the pretended authority 
of the said Richard Relf and Beverly Chew. And the court doth 
further order, adjudge, and decree that complainant, Myra Clark, as 
the legitimate and only child of the said Daniel Clark, and universal 
legatee under hfs Jast will and testament, is justly and lawfully en- 
titled to the property aforesaid, so claimed and held by the defend- 
ant-, James C. and John Davidson, together with all the rents and 
vrofits accruing from the same since the same came into the said 

defendant’s possession, to wit, on the 28th day of March, 1859, and 
for which the said defendant- are hereby ordered, adjudged, and 
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decreed to account to the said Myra Clark Gaines, compl: Unant 
herein. And the court doth further order, adjudge, and decree that 
the defendant-, James C. and John Davidson, do forthwith surren- 
der all said property so claimed and held by them as aforesaid into 
the hands of said Myra Clark Gaines, as part of the succession of the 
said Daniel Clark. And this court doth further order, adjudge, and 
decree that all the property described atid claimed by the defendant, 
Philip Avegno, in his answer and exhibits thereto annexed, 
to wit, square number 55, bounded by Dupre, White, St. Ann, 
and Orleans, is part and ‘parcel of the property comprising the 
succession of the said Daniel Clark, to wit, the same which Richard 
Relf and Beverly Chew, under the pretended authority of the testa- 
mentary executors of said Daniel Clark and attorneys-in-fact 

780 of Mary Clark, by act of sale dated the 50th October, 1821, 
conveyed to Evariste Blane, which, by several intermediate 
conveyances, was conveyed to the said Phillip Avegno, one of the 
defendants: in this cause; that the said Richard Relf and Beverly 
Chew, at the time and times when, under the pretended authority 
aforesaid, —sold the property so described and claimed by the defend- 
ant, the said Philip Avegno; and when they executed their act of 
sale aforesaid to the said Evariste Blane, had no legal right or au- 
thority whatever so to sell and dispose of or in any manner to alienate 
the same; that the said sale to Evariste Blane was wholly unau- 
thorized and illegal, and is utterly null and void, and that all the 
intermediate conveyances by which the said property was attempted 
to be transfer-ed and conveyed from the said Evariste Blane to the 
said Julep Avegno, defendant, were made without any legal right 
or authority whatsoever to sell, dispose, or to pass, convey, or trans- 
fer said property, and were wholly unauthorized and illegal, and are 
utterly null and void; and that the defendant, Phillip Avegno, at 
the time when he purchased the property so described, and claimed 
by him as aforesaid, was bound to take notice of the circumstances 
which rendered the actings and doings of said Beverly Chew and 
tichard Relf in the premises illegal, null, and void, and of the 
illegality and defect in the various intermediate transfers of the said 
property, and that he, the said Philip Avegno, defendant, ought to 
be deemed and held, and he is hereby deemed and held, to have 
purchased the property in question with full notice that the sale 
under the pretended authority of the said Richard Relf and Beverly 
Chew, and that the act of sale to Evariste Blane, and the interme- 
diate conveyances of the said property above mentioned, were illegal, 
null, and void, and in fraud of the rights of the person or persons 
entitled to the succession of the said Daniel Clark. And this court 
doth further order, adjudge, and decree that all the property held by 
the defendant, Philip Avegno, as aforesaid, now remains unclaimed 
and undisposed of as part “and parcel of the succession of the said 
Daniel Clark, notwithstanding said sale in the pretended right and 
under the pretended authority of the said Richard Relf and Beverly 
Chew. And the court does further order, adjudge, and decree th: at 
complainant, Myra Clark, as the legitim: ate and only child of the 
said Daniel Clark, and universal leeatee under his last will and tes- 
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tament, is justly and lawfully entitled to the property afore- 
781 — said, so claimed and held by the defendant, together with the 
yearly rents and profits accruing from the same since the same 


came into the said defendant’s possession, to wit, on the 3d day of 


March, 1859, and for which the said defendant is hereby ordered, 
adjudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. And the court doth further order, adjudge, 
and decree that the defendant do forthwith surrender all said prop- 
erty so claimed and held by 
said Myra Clark Gaines, as part of the succession ‘of the said Daniel 
Clark. And this court doth further order, adjudge, and decree that 
all the property deseribed and claimed by the defendant, Joseph O. 
Theard, in his answer and exhibits thereto annexed, to wit, a cer- 
tain square of ground bounded by St. Peter, Dupre, Toulouse, & 
White or 6th street-, and contained 24 lots of ground, numbering | 
to 24 inclusive, is part and parcel of the property comprising the 
succession of the said Daniel C lark, to wit, the said — which Richard 
Relf and Beverly Chew, under the pre tended authority of the testa- 


mentary executors of said Daniel Clark, and attorneys-in-fact of 


Mary Clark, by act of sale dated the 30th October, 1821, conveyed to 
Evariste Blanc, which, by several intermediate conveyances, was 
conveyed to the said Jos. O. Theard, one of the defendants in this 
cause; that the said Richard Relf and Beverly Chew, at the time 
and times when, under the pretended authority aforesaid, — sold the 
property so described and claimed by the defendant, Joseph O. 
Theard, and when they executed their act of sale aforesaid to the 
said Evariste Blane, had no legal right or authority whatever to sell 
and dispose of or in any manner to alienate the s same; that the said 
sale to Evariste Blanc was wholly unauthorized and illegal, and is 
utterly null and void, and that all the intermediate conveyances by 
which the said property was attempted to be transferred and con- 
veyed from the said Evariste Blane to the said J. O. Theard, de- 
fen-[dant, ] were made without any legal right or authority whatsoever 
to sell, dispose, or to pass, convey, or transfer said property, 
and where wholly unauthorized, illegal, and are utterly null 
and void; and that the defendant, J. O. Theard, at the time when 
he purchased the property so described, and claimed by him as 

aforesaid, was bound to take notice of the circumstances 
782. ~=which rendered the actings and doings of the said Bev- 

erly Chew and Richard Relf in the premises illegal, null, 
and void, and of the iilegality and defect in the various intermedi- 
ate transfers of the said property, and that he, the said J.O. Theard, 
defendant, ought to be deemed and held, and is hereby deemed and 
held, to have purchase- the property in question, with full notice 
that the sale under the pretended authority of the said Richard 
Relf and Beverly Chew, and that the act of sale to Evariste Blane, 
and the intermediate conveyances of the said property above men- 
tioned were illegal and void and in fraud of the rights of the person 
or persons entitled to the succession of the said Daniel Clark. And 
this court doth further order, adjudge, and deeree that all the prop- 
erty held by the defendant, J. O. Theard, as aforesaid, now remains 


, as aforesaid, into the hands of 
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unclaimed and undisposed of as part and parcel of the succession of 
the said Daniel Clark, notwithstanding said sale in the pretended 
right and under the pretended authority of the said Richard Relf 
and Beverly Chew. And the court doth further order, adjudge, and 
decree that complainant, Myra Clark, as the legitimate and only 
child of the said Daniel Clark, and universal legatee under his last 
will and testament, is justly and lawfully entitled to the property 
aforesaid, so claimed and held by the defendant, Jos. O. Theard, to- 
gether with all the yearly rents and profits accruing from the same 
—came into the said defendant’s possession, to wit, on the 15th 
day of March, 1860, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. And the court doth futher order, 
adjudge, and decree that the defendant, J. O. Theard, do forthwith 
surrender all said property so claimed and held by him as aforesaid 
into the hands of said Myra Clark Gaines as part of the succession 
of the said Daniel Clark. And this court doth further order, ad- 
Judge, and decree that all the property deseribed, and claimed by 
the defendant, A. B. Griswold, his answer and exhibits thereto an- 
nexed, to wit, ten lots of ground in square No. 45, being lots 1 to 
10, inclusive, bounded by Orleans, Rendon, St. Peters, and Hagan 
avenue, on Front street, according to plan of Bergerol, in office of 
Ielix de Armas, is part and parcel of the property comprising the 

succession of the said Daniel Clark, to wit, the same which 
753 Richard Relf and Beverly Chew, under the pretended author- 

ity of the testamentary executors of said Daniel Clark, and 
attorneys-in-fact of Mary Clark, by act of sale dated the 50th Octo- 
ber, 1821, which by several intermediate conveyances was conveyed 
to the said A. B. Griswold, one of the defendants in this cause, and 
the said Richard Relf and Beverly Chew, at the time and times 
when, under the pretended authority aforesaid, — sold the property 
so described and claimed by the defendant, the said A. B. Griswold, 
and when they executed their act of sale aforesaid to the said Evar- 
iste Blane, had no legal right or authority whatever so to sell and 
dispose of or in any manner to alienate the same; that the said sale 
to Evariste Blane was wholly unauthorized and illegal and is utterly 
null and void, and that all the intermediate conveyances [by ] which 
the said property was attempted to be transferred and conveyed from 
the said Evariste Blane to the said A. B. Griswold, defendant, were 
made without any legal right or authority whatsoever to sell, dis- 
pose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and illegal and are utterly null and void, and that 
the defendant of A. B. Griswold at the time when he purchased the 
property so described, and claimed by him as aforesaid, was bound 
to take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null, and void, — of the illegality and defect in the various 
intermediate transfers of the said property, and that he, the said A. 
B. Griswold, defendant, ought to be deemed and held, and is hereby 
deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 


PN en 


824 THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


Richard Relf and Beverly Chew, and that the act of sale to Evariste 
Blane and the intermediate conveyances of the said property above 
mentioned, were illegal, null, and void, and in fraud of the rights of 
the persons entitled to the succession of the said Daniel Clark. 
And this court does further order, adjudge, and decree that 
all the property held by the defendant, A. B. Griswold, as afore- 
said, now remains unclaimed and undisposed of as part and 
parcel of the succession of the said Daniel Clark, notwithstand- 
ing said sale in the pretended right and uiider the pretended 
authority of the said Richard Relf and Bev erly Chew. And. 
the court doth further order , adjudge, and decree that complain- 
ant, Myra Clark, as the legitimate and only child of 

754 the said Daniel Clark, and universal legatee under his last 
will and testament, [is] justly and lawfully entitled to the prop- 

erty as aforesaid, so claimed and held by the defendant A. B. Gris- 
wold, together with all the yearly rents and profits accruing from 
the same — came into the said defendant’s possession, to wit, on the 
Sth day of January, 1864, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. And the court doth further order, ad- 
judge, and decree that the defendant, Arthur Griswold, do forth- 
with surrender all said property so claimed and held by him as 
aforesaid, into the hands of said Myra Clark Gaines as part of the 
succession of the said Daniel Clark. And this court does further 
order, adjudge, and decree that all the property described and 
claimed by defendant-, A. L. Macarty, L. D. Mae: arty, Emilie L. 
McCarty, widow and heirs of D. B. Macarty, in their answer and ex- 
hibits thereto annexed, to wit, 1s part t and parcel of the property 
comprising the succession of the said Daniel Clark, to wit, the same 
which Richard Relf and Beverly Chew, — the pretended authority of 
the testamentary executors of said Daniel Clark, and attorneys-in- 
fact of Mary Clark, by act of sale dated the 30 October, 1821, con- 
veyed to Evariste Blane, which by several intermediate conveyances 
was conveyed to the s said D. B. Maearty ; that the said Richard Relf 
and Beverly Chew at the time, under the pretended authority afore- 
said, sold the property so described and claimed by the defendants, 
A. L. Macarty, L. D. Macarty, Emile L. Maearty, C. H. Macarty, 
widow & heirs of D. B. Macarty, and when they executed their act 
of sale aforesaid tothe said IE variste Blane, hadtno legal right or author- 

ity whatever so to sell and dispose of or in any manner to alienate the 
same; that the said saleto Evariste Blane was wholly unauthorized 
and illegal and is utterly null and void,and that all the intermediate 
conveyances by which the said property was attempted to be trans- 
ferred and conveyed from the said Evariste Blane to the said D. B. Ma- 
‘arty were made without any legal right or authority whatsoever to 
sell, dispose, or to pass, convey, or tre ansfer said property, and were 
wholly unauthorized and illegal and utterly null and void, and that 
D. B.Macarthy at the time when he purchased the property so 

785 described, and claimed by his heirs as aforesaid, was bound to 
take notice of the circumstances which rendered the actings 

and doings of the said Beverly Chew and Richard Relf in the prem- 
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ises, legal, null, and void, and of the illegality and defect in the 
rarious intermediate transfers of the said property, and that he, the 
said A. L. Macarty, L. D. Macarty, Emile L. Macarty, C. H. Macarty, 
widow and heirs of D. B. Macarty, defendant-, ought to be deemed 
and held, and is hereby deemed and held, to have purchased the 
property in question with full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Evariste Blane and the intermediate convey- 
ances of the said property above-mentioned, were illegal, null, and 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. And this court doth further 
order, adjudge, and decree that all the property held by the defend- 
ant-, A. L. Macarthy, L. D. Macarthy, Emile L. Macarthy, C. I. Ma- 
earthy, widow and heirs of D. B. Macarthy as aforesaid, now remains 
unclaimed and undisposed of as part and parcel of the succession of 
the said Daniel Clark notwithstanding said sale in the pretended 
right and under the pretended authority of the said Richard Relf 
and Beverly Chew. And the court doth further order, adjudge, and 
decree that complainant, Myra Clark, as the legitimate and only child 
of the said Daniel Clark, and universal legatee under his last will and 
testament, [is] justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendants A. L. Macarty, L. D. Macarty, 
Emile L. Macarty, C. H. Macarty, widow and heirs of D. B. Macarty, 
together with all the yearly rents and profits accruing from the same 
since the same came into the said defendants’ possession, to wit, on 
the 28 April, 1858, (4th September, 1854,) day of 26 April, 1866, (27 
July, 1866,) and for which the said defendant- [are] hereby ordered, ad- 
judged, and decreed to account to the said Myra Glark Gaines, com- 
plainant herein. And the court doth further order, adjudge, and 
decree that the defendants, the widow and heirs of said D. B. Ma- 
‘arthy before named, do forthwith surrender all said property so 
claimed and held by them as aforesaid, into the hands of said Myra 
Clark Gaines as part of the succession of the said Daniel Clark. 
And this court doth further order, adjudge, and decree 
786 that all the property described and claimed by the defendant, 
Manuel Elliott, his answer and exhibits thereto annexed, to 
wit, twenty-eight lots of ground in square 26, bounded by St. Ann, 
Dumain, Second or Rendon, and Third or Lopez, according to a plan 
in the oftice of Gottschalk, notary, numbered No. 16, is part and 
parcel of the property comprising the successsion of the said Daniel 
Clark, to wit, the same which Richard Relf and Beverly Chew, under 
the pretended authority of the testamentary executors of said Danie! 
Clark and attorneys-in-fact of Mary Clark, by act of sale dated the 
30th of October, 1821, conveyed to Evariste Blanc, which by several 
intermediate conveyances was conveyed to the said Manuel Elliott, 
one of the defendants in this cause; that the said Richard Relf and 
Beverly Chew at the time and times when under the pretended au- 
thority aforesaid sold the property so described and claimed by the 
defendant, the said Manuel Elliott, and when they executed their 
act of sale aforesaid to the said Evariste Blanc, had no legal right or 
authority whatever so to sell and dispose of or in any manner to 
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alienate the same; that the said sale to Evariste Blane was wholly un- 
authorized and illegal, and is utterly null and void, and that all the 
intermediate conveyances [by] which the said property was attempted 
to be transferred and conveyed from the said Manuel Elliott, de- 
fendant, were made without any legal right or authority whatsoever 
to sell, dispose, or to pass, convey, or transfer said property, and 
were wholly unauthorized and legal, and are utterly null and void - 
and that the defendant, Manuel Elliott, at the time when he pur- 
chased the property so described and claimed by him, as aforesaid, 
was bound to take notice of the cireumstances which rendered the 
actings and doings of the said Beverly Chew and Richard Relf in 
the premises illegal, null, and void, and of the illegality and defect 
in the various immediate transfers of the said property, and that he, 
the mo Manuel Elliott, defendant, ought to be deemed and _ held, 
and is hereby deemed and held, to have purchased the property in 
question with full notice that the sale under the pretended authority 
of the said Richard Relf and Beverly Chew, and that the act of sale 
to Eyariste Blane, and the intermediate conveyances of the said 
property above mentioned, were illegal, null, and void, and in 
787 ~~ fraud of the rights of the person or persons entitled to the 
succession of the said Daniel Clark. And the court doth fur- 
ther order, adjudge, and decree that all the property held by the 
defendant, Manuel Elliott, aforesaid now remains unclaimed and 
undisposed of as part and parcel of the succession of the said Daniel 
Clark, notwithstanding said sale in the pretended right and under 
the pretended authority of the said Richard Relf and Beverly Chew. 
And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and _ testa- 
ment, is Justly and lawfully entitled to the property aforesaid so 
claimed and held by the defendant, Manuel Elliott, together with 
all the yearly rents and profits accruing from the same since the 
same came into the said defendant’s possession, to wit, on the 28th 
day of March, 1859, and for which the said defendant is hereby 
ordered, adjudged, and decreed to account to the said Myra Clark 
Gaines, complainant herein. And the court doth further order, ad- 
judge, and decree that the defendant, Manuel Elhott, do forthwith 
surrender all said property so claimed and held by him as aforesaid 
unto the hands of said Myra Clark Gaines as part of the succession 
of the said Daniel Clark. (3663.) And this court doth further 
order, adjudge, and decree that all the property described and claimed 
by the defendant, Mrs. 8S. Magner, widow of 8S. Magner, in her an- 
swer and a thereto annexed, to wit, ten lots, viz., 1, 2, 3, 4, 
0, 6, 7, 8, 9, 10, in the square bounded by Orleans, St. Pp eter, Rendon, 
and Lopez, ‘according to plan of Bourgerol, is part and parcel of the 
property comprising the succession of the said Daniel Clark, to wit, 
the same which Richard Relf and Beverly Chew, under the pre- 
tended authority of the testamentary executors of said Daniel Cl: ark, 
and attorneys-in-fact of Mary Clark, by act of sale dated the 30th 
October, 1821, conveyed to Eyariste Blane, which by several inter- 
mediate cony ey ances was conveyed to the said Mrs. S. Magner, one 
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of the defendants in this cause; that the said Richard Relf and Bev- 
erly Chew, at the time and times when un[der] the pretended authority 
foresaid [they] sold the property so described and claimed by the de- 
fendant, the said Mrs. Magner, and when they executed their act of sale 
aforesaid to the said Evariste Blane, had no legal right or au- 
758 thority whatever so to sell and dispose of or In any manner 
to alienate the same; that the said sale to Evariste Blane 

was wholly unauthorized and illegal, and is utterly null and void; 
and that all the intermediate conveyances in which the said prop- 
erty was attempted to be transferred and conveyed from the said 
Evariste Blane to the said Mrs. S. Magner, defendapt, were made 
without any legal right or authority whatsoever to sell, dispose, or 
to pass, convey, or transfer said property, and where wholly unau- 
thorized and illeg: ul, and are utterly null and void; and that the 
defendant, Mrs. S. Magner, at the time when she purchased the 
property so deseribed and claimed by her as aforesaid, was bound 
to take notice of the circumstances which rendered the actings and 
doings of the said Beverly Chew and Richard Relf in the premises 
illegal, null and void, and of the illegality and defects in the various 
intermediate transfers of the said property; and that the said Mrs. 
Magner, defendant, ought to be deemed and held, and is hereby 
deemed and held, to have purchased the property in question with 
full notice that the sale under the pretended authority of the said 
Richard Relf and Beverly Chew, and that the act of sale to Evariste 
Blanc and the intermediate conveyances of the said property above- 
mentioned were illegal, null, and void and in fraud of the rig-ts of 
the person or persons entitled to the succession of the said Daniel 
Clark; and this court doth further order, adjudge, and decree that 
all the property held by the defendant, Mrs. 8. Magner, as aforesaid, 
now remains unclaimed and undisposed of as part and parcel of the 
succession of the said Daniel Clark, notwithstanding said sale in the 
pretended right and under the pretended authority of the said 

Richard Relf and Beverly Chew; and the court doth further order, 
adjudge, and decree that complainant, Myra Clark, as the legitimate 
and only child of the said Daniel Clark and universal legatee under 
his last will and testament, is justly and lawfully entitled to the 
property aforesaid so claimed and ‘held by the defendant, Mrs. S. 
Magner, together with all the yearly rents and profits accruing from 
the same since the same came into the said defendant’s S posession, to 
wit, on the 28th day of March, 1859, and for which the said de- 
fendant is hereby ordered, adjudged, and decreed to account 
789 to the said Myra Clark Gaines, complainant herein. And the 
court doth further order, adjudge, and decree that the de- 
fendant, Mrs. S. Magner, do further surrender all said property so 
claimed and held by her as aforesaid into the hands of said Myra 
Clark Gaines as part of the succession of the said Daniel Clark. 
And this court doth further order, adjudge, and decree that all 
the property described and claimed [by] the defendant, IFrancois 
Lacroix, his answer —_ exhibits thereto annexed, to wit, eight lots 
of eround in square 25, bounded by St. Ann, Dumaine, Lopez, & 
Salcede streets, as part and parcel of the property comprising the 
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succession of the said Daniel Clark, to wit, the same which Richard 
Relf and Beverly Chew under the pretended authority of the testa- 
mentary executors of said Daniel Clark and attorneys-in-fact. of ‘ 
Mary Clark, by act of sale dated 20 October, 1821, conveyed to i 
Evariste Blane, which by several intermediate conveyances was con- 
veyed to the said Francois Lacroix, one of the defendants in this 
cause; that the said Richard Relf and Beverly Chew, at the time 
and times when under the pretended authority aforesaid [they | sold the =. 
property so described and claimed by the defendant, the said Fran- 
cois Lacroix, and when they exeeuted their act of sale aforesaid to 
the said Evariste Blane, had no legal authority so to sell and dispose 
of or in any manner to alienate the same; that the said sale to 
Evariste Blane was wholly unauthorized and illegal, and is utterly 
nulland void, and thatall the intermediate convevances [ by ] which the 
said property was attempted to be transferred and conveyed from 
the said Evariste Blane to the said Francois Lacroix, defendant, 
were made without any legal right or authority whatsoever to sell, 
dispose, or to pass, convey, or transfer said property, and were wholly 
unauthorized and illegal and are utterly null and void, and that 
the defendant, Francois Lacroix, at the time when he purchased the 
property so described and claimed by him as aforesaid, was bound 
to take notice of the circumstances which rendered the actings 
and doings of the said Beverly Chew and Richard Relf in 
the premises illegal, null, and void, and of the illegality and defect in 
the various immediate transfer of the said property, and that he, the 

said Francois Lacroix, defendant, ought to be deemedand held, 
790 and is hereby deemed and held, to have purchased the prop- 

erty in question with full notice that the sale under the pre- 
tended authority of the said Richard Relf and Beverly Chew, and 
that the act of sale to Evariste Blane and the intermediate convey- 
ances of the said property above mentioned were illegal, null and 
void, and in fraud of the rights of the person or persons entitled to 
the succession of the said Daniel Clark. And this court doth further 
order, adjudge, and decree that all the property held by the def’ant, } 
Kraneois Lacroix, as aforesaid, now remains unclaimed and undis- 
posed of, as part and parcel of the succession of the said Daniel 
Clark, notwithstanding said sale in the pretended right and under 
the pretended authority of the said Richard Relf and Beverly Chew. 
And the court doth further order, adjudge, and decree that com- 
plainant, Myra Clark, as the legitimate and only child of the said 
Daniel Clark, and universal legatee under his last will and _ testa- 
ment, [is] justiy and lawfully entitled to the property aforsaid as 
claimed and held by the defendant, Francois Lacroix, together with 
the yearly rents and profits accruing from the same since the same 
came into the said defendant’s possession, to wit, on the 28th day of 
March, 1859, and for which the said defendant is hereby ordered, 
adjudged, and decreed to account to the said Myra Clark Gaines, 
complainant herein. And the court doth further order, adjudge, and 
decree that the defendant, Francois Lacroix, do forthwith surrender 
all said property so claimed and held by him as aforesaid in the 
hands of Myra Clark Gaines as part of the succession of the said ~ 
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Daniel Clark. And the court doth further order that the account 
be taken by master in chancery of this court of the vearly rents 
and profits accrued or accruing from the said property since the said 
respective times when the same came into the possession of said de- 
fendants, and that he report same to this court, said account to be 
taken subject to the laws of Louisiana. It is further ordered, ad- 
Judged, and decreed that the complainant, Myra Clark Gaines, have 
execution against the defendants herein herein named for costs in- 
curred in this case. It is further ordered, adjudged that the com- 


plainant have leave to apply for such other or — order, direction, or 
decree as may be now, or hereafter may be, necessary in the premises. 
(Signed) EDWARD C. BILL INGS, Judge. 


It is ordered that the decree herein be amended by adding 
791 as follows: And so much of the bill of the said complainant 
as contains or relates to matters hereby referred to the mas- 

ter fora report is retained for further decree in the premises. 


New Orieans, May 7th, 1877. 
(Signed) EDWARD C. BILLINGS, Judge. 


. CLERK’S OFFICE. 


I certify the foregoing to be true copies from the original decrees 
on file and of record in this office. 


New Orleans, Jan’y 11th, ’78. 
(Signed) IF. B. VINOT, Dy Clerk. 


Citation. Issued July 1st, 1878. 


Unitrep STATES OF AMERICA: | 
Circuit Court of the United States, Fifth Circuit, District of Lou- 
islana. 


THe Crry or BALTIMORE | 
a No. 8535. 
THe Ciry oF NEW ORLEANS. 


To the City of New Orleans, through its Mayor, Edward Pillsbury: 

You are hereby summoned to comply with the demand contained 
in the petition of which a copy accompanies this citation, or to de- 
liver your answer to the same in the office of the clerk of the circuit 
court of the United States, fifth cireuit and district of Louisiana, in 
the City of New Orleans, in ten days after the service hereof, which 
delay is increased one day for every ten miles your place of resi- 
dence is distant from New Orleans, the place where the court is held. 

Witness the Honorable Morrison R. W alte, Chief Justice of the Su- 
preme Court of the United States of America, at the City of New 
Orleans, this Ist day of July, A. D. one thousand eight hundred 
and seventy-eight, and of the Independence of the U nited States of 
America the 102d year. 


[SEAL] (Signed) F. A. WOOLFLEY, Clerk. 
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Marshal’s Return. 
teceived July 3d, 1878, by the U.S. marshal, and on the 5th day 
of July, 1878, served the true copies of the within citation and ac- 
companying petition on the City of New Orleans, through its mayor, 
Edward Pillsbury, by handing the same to him, the said Edward 
Pillsbury, in person, in the City of New Orleans. - 
(Signed) W. G. ELLIOTT, 
Deputy Marshal. 
792 Exception. Filed November 2d, 1878. 
U.S. Cireuit Court. 
THE Crry oF BALTIMORE 
VS. No. 8555. 

THE City or New Ortrans. J 

Now comes the City of Orleans and excepts to the petition and 
action of plaintiff, for this: That the petition discloses no cause of 
action as against this defendant. : 

Wherefore defendant prays that this exception may be main- 
tained, and that plaintiff’- petition may be dismissed with costs, & 
for general relief. 


(Signed) B. C. JONAS, 
City Attorney. 
Order. Exception Fixed. 
Extract from the Minutes, November Term, 1879. 
NEw Or.LEANS, TurEsDAy, November 25th, 1879. 


Court met pursuant to adjournment. 
Present: Hon. KE. C. Billings, district judge. 


City oF BALTIMORE ) 
Vs. -No. 8535. 
City oF New Orteans. | 


sy consent of counsel, the exception herein filed is set down for 
trial on Saturday, 29 inst., at 11 a. m. 
Order. Exception Overruled. 
Extract from the Minutes, November Term, 1879. 
NEw Or LEANS, November 29th, 1879. 


Court met pursuant to adjournment. 
Present: Hon. E. C. Billings, district judge. 


Ciry oF BALTIMORE 


US. “ 
City or New Orteans. J 


The exception herein was called—Thomas J. Semmes for plain- 
tiff, EK. H. Farrar for defendant. 
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And after hearing counsel it was ordered by the court that the 
exception be overruled, and that defendant have 10 days to file its 
answer. 

793 > Answer. ailed Feb’ry 5d, ’80. 
U.S. Circuit Court, District of Louisiana. 


City oF BALTIMORE 
vs. + No. 8535. 
City or New Orteans. J 
Now comes the defendant, and, for answer to plaintiff’s petition, 


denies all and singular the allegations therein contained, and prays 
to be hence dismissed with costs, and for general relief. 


(Signed) Kk. HOWARD McCALEB, 
City Attorney. 
“2 Kk. H. FARRAR, Of Counsel. 


Motion to Set Down Cause on the Trial Docket. Entered & Filed 
March 2d, ’80. 
United States Cireuit Court, District of Louisiana. 
THE City oF BALTIMORE ) 
vs. > No. 8535. 
THE City or NEw Ontaans. § 
On motion of Th’s Semmes, attorney for plaintiff, it is ordered 
that this cause be set down on the trial docket. 


Order. Case Reassigned. 
Extract from the Minutes, April Term, 1880. 


NEW Or-LEANS, April 13th, 1880. 
Court met pursuant to adjournment. 
Present: Hon. E. C. Billings, district judge. 
City OF BALTIMORE ) 
vs. >» No. 8550. 
City oF NEW ORLEANS. j 


For want of time, it is agreed by counsel that this cause be con- 
tinued to Tuesday, May 18th, 1880, at 11 a. m. 
Order. Case Continued. 
Extract from the Minutes, April Term, 1880. 
New ORLEANS, TurspAy, Jay 18, 1880. 
Court met pursuant to adjournment. 
Present: Hon. E. C. Billings, district judge. 
Ciry OF BALTIMORE \ 
vs. No. 8535. 
City or New ORLEANS. J 
This cause is, by consent of counsel, continued to Ist June, 1880, 
at 11 o’clock a. m. 


GAINES. 


OF NEW ORLEANS VS. MYRA CLARK 


THE CITY 
794 Aareement. 


[It is agreed that the jury be waived in this cause & the same be 
submitted to the court on the agreed statement this day filed. 


June 1, 1880. 
TIUS J. SEMMES, 


(Signed) 
For PV fi. 
. BE &. F ARRAR, ti 
For Def’t. % 


Agreed Statement of Facts. Filed June 1, 1880. Offered by Compl. 
LXXI1I. | 


U.S. Cireuit Court, District of Louisiana. 


THe Ciry or BALTIMORE \ 
-~No. 8535. 


US. 
THE Ciry oF NEw OrLEAxs. J : 


It is admitted that plaintiffs and defendants were instituted uni- ! 
versal legatees of the will of John McDonough in equal undivided : 
moieties, & that said will was admitted to probate according to law F 
by the then 5th district court of New Orleans on the 26th of Oct., & 
1850; and a copy of the will is found in 8th Annual La. Reports, ' 
commencing page 174 and ending page 204, which copy may be 
referred to in said printed book as part of the facts in this case. — It 
is admitted that the lots of ground described in the paragraphs of 
the petition under Nos. 1, 2, 5,4, 5, 6, 7,8, & 9 were part of the succes- 
sion of John McDonough, and that in the partition of said succession 
between plaintiff and defendant as universal legatees in equal por- 
tions as aforesaid, made by the said 5th district court on 26th June, 
‘O7, and affirmed by the supreme court of Louisiana on the 8th of 
March, 1858, the said lots of ground described under said Nos. 1, 2, 
3, 4, 5, 6, 7, 8, & 9 fell to the lot of plaintiff, and that said MecDon- 
ough in his lifetime, to wit, on the Ist and 15th of September, 1548, 
had acquired title to the same by purchase from the then Munici- 
pality No. 1 of the City of New Orleans by acts passed before J. Cu- 
villier, notary, except the property described in the petition under 
paragraph No. 7 as sold to P hilip Avegno by the City of Baltimore ; 

said property was purchased by John McDonough on the 8th April, 
1840, at sheriff’s sale in the suit of Municipality No. 1 aforesaid vs. 
C.8. Villetti & al; said municipality had sold said property to said 
Villetti on 10th March, 1837, under full guaranty, and Valetti hav- 
ing failed to pay the price, though suit was instituted to foreclose the 
mortgage retained by said municipality, and said property was sold 
in said suit to pay the price, and John McDonough became the pur- 

; that the price which John McDonough paid for all of said 
property at the time of purchase by him is correctly stated in 
795 ‘the petition under the paragraphs Nos. 1, 2, 3, 4, 5, 6, 7, 8, & 

9, and it is admitted the plaintiff Baltimore sold said prop- 
erty at the same prices as stated in said paragraphs, and on thedays — 
therein stated, to wit, the 28th March, 1859, and 10th May, 1859, to 


ro 
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the various purchasers mentioned in said paragraphs. It is admit- 
ted that Myra Clark Gaines in her suits No. 5665 and No. 6085 on 
the ore of this court, in which the vendees aforesaid of the prop- 
erty aforesaid sold as aforesaid by Baltimore were made parties ob- 
tained a final decree as stated in the petition and exhibits filed in this 
suit, in which she was declared to be the owner of the said property ; 
and it was decreed that said Municipality No. 1 never had any title 
to said property, and the vendees of plaintiffnever acquired any title 
by the acts of purchase aforesaid, and said vendees were directed 
and ordered by said decrees to surrender possession of said property 
to Mrs. Gaines, as alleged in the petition, and to pay her rents and 
revenues, which in the aggregate amounted to sixty-one thousand 
one hundred and ninety-six dollars and fifty-eight cents ($61,196.58), 
as appears by the Exhibits 1, 2, & 4 filed in this suit. It is further 
admitted that the plaintiff, as guarantor of the title of its vendees, on 
the 19th March, 1875, entered into the compromise contained in the 
Exhibit No. 3, by which the title of the vendees of the plaintiff was 
quieted and their possession protected and a relinquishme ‘nt of all 
claims of Mrs. Gaines was obtained, and for which Baltimore paid 
Mrs. Gaines the price stated in the act of compromise, to wit, twenty- 
eight thousand dollars ($28,000) in cash. 

It is admitted that the defendant has succeeded to and is responsi- 
ble for the liabilities of said Municipality No. 1. 

(Signed) THOS. J. SEMMES, 
Att'y for PVF. 


In signing this statement of facts I reserve all rights as to the rele- 
vancy and admissibility of those tacts as evidence under the plead- 
ings. 

March 4th, 1880. 

(Siened) Ek. H. FARRAR, 
lor Deft. 


Judgment. | 
Extract from Judgment Book. April Term, 1880. 


New ORLEANS, TUESDAY, June 1st, 1883. 


Court met pursuant to adjournment. 
Present: Hon. Edward ©. Billings, district Judge. 


796 Ciry oF BALTIMORE ) 
VS. > No. 8535. 
Ciry or NEw Orteans. J 


The parties in this cause having filed a stipulation waiving the 
intervention of a jury, and submitted the cause to the court upon an 
agreed statements of facts this day filed, upon consideration thereof, 
the court being fully advised in the pre mises, 1t is ordered, adjudged, 
and decreed that the plaintiff, Fhe City of B altimore, a municipal 
corporation created and established by the laws of the State of M: ary- 
land, do have and recover of the defendant, The City of New Orleans, 
a seem al corporation created and esti ablished by the laws of the 


DOG 
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State of Louisiana, the sum of fourteen thousand dollars, with five 
per cent. per annum interest from 19th March, 1878, until paid, and 
costs of suit. 
Judgment rendered June Ist, 1880. 
Judgement signed June dth, 1880. 
(Signed) EDWARD C. BILLINGS, Judge. 


797 Copy of Petition, Answer, and Judgment in the Case of the Mer- 

chants’ Mutual Insurance Company, Transferee, &e., vs. City of 

New Orleans. No. 45046 of the Docket of the late Ath District Court 

for the Parish of Orleans. Offered in Evidence on Behalf of the De- 
fendant November 9th, 1880. 


Petition. Filed April 30, 
STATE OF LovurstaNna, Parish of Orleans : 


Civil District Court for the Parish of Orleans. 


MercHants’ M’r Ins. Co. \ 
vs. No. 4 
City oF NEW ORLEANS. j 


45046, Fourth. District Court. 


To the honorable the judge of the fourth district court for the parish 
of Orleans: | 

The petition of the Merchants’ Mutual Insurance Company, a cor- 
poration established under the laws of Louisiana, domiciled in the 
City of New Orleans, and of which Paul Fourehy i is the president, 
respectfully represents that your petitioner is the transferee of all 
the rights, titles, and interests of Gabriel Levasseur in and _ to the 
following claims against the City of New Orleans: 

1st. The sum of thirteen hundred dollars, the same being the cash 
price of sale paid by said G. Levasseur to John Crusins for the fol- 
lowing-described property, to wit: 

From certain lots of round situate in the Faubourg Trémé, in this 
city, in the second district, in the square comprised within Broad, 
St. Ann, Dorgenois, and Dumaine streets, designated as lots Nos. 14, 
15, 18, and 19, in square No. 20, on a plan made by Antonie Bour- 
gerol, on the 24th Dece umber, 1§ 33 ),and deposited in the office of the 
late Felix de Armas, then one the notaries of this city. Said lots 
having the following dimensions, to wit: Lots Nos. 14 and 15, each 
thirty-one feet three inches and five lines (51 f. 3 in. 5 lines) frent 
on Dumaine street by one hundred and sixty-three feet six lines in 
depth on the line which divides lot No. 14 from lot No. 13, one 
hundred & sixty feet two lines in depth on the line which divides 
said lots No-. 14 & 15, and one hundred and _ sixty-two feet eleven 
inches and six lines on the line nearest Dorgenois street; and lots Nos. 

18 & 19 measured each thirty-one feet three inches and five 
798 lines (81 f.5 in. 5 1.) front on St. Ann St. by the following 
depth, to wit: One hundred & sixty-three feet seven lines on 
the line dividing lot No. 18 from lot No. 17; one hundred «& sixty- 
three feet three lines on the division line of said lots Nos. 18 & 19, 
and one hundred & sixty-two feet eleven inches seven lines on the line 
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nearest Dorgenois streets; the above four lots having been purchased 
as aforesaid “by Gabriel Levasseur from John Crusius, as: per act of 
sale before P. EK. Laresche, dated the 5th March, 1855; purchased by 
John Crusius from Nadau du Friel, per act of sale before Achille 
Chepella, dated 29th May, 1854; acquired by N. du Friel from B. & 
O. Vignaud, per act before A. Ducatel, dated 26th. March, 1858; ac- 
quired by B.&O.V ignaud from Bern: ard de Santos by act before A. 
Ducatel, dated June “8rd, 1847; acquired by Bb. de Santos from City 
Municipality No. One by act before Jos. Cuvillier, dated September 
14th, 1846. Petitioner claims interest at the rate of five per cent. 
per annum on said sum of thirteen hundred dollars from March 5th, 
1855, until paid ; the further sum of six hundred dollars, with five 
per cent. interest from March 30th, 1856, until paid, the same havy- 
ing been paid to Firmin Levasseur for filling said lots; the sum of 
two hundred & forty dollars, paid to John MeVitter for fencing said 
lots, with five per cent. interest from June 29th, 1855, until paid; the 
sum of twelve dollars, paid to J. A. D’ Hemecourt for surveying said 
lots, with five per cent. interest from April 50th, 1855, until paid; 
the sum of one hundred & thirty dollars, paid to Dennis Cronan for 
bricking sidewalk on St. Ann street, including curb and stones, all 
for the best improvement & necessary to said lots, with five per cent. 
interest from December 21st, 1859, until paid; the sum of twenty 
dollars, paid to the gas company for setting pipes from Claiborne to 
Broad streets, with five per cent. from December dist, 1868, until 
paid; the sum of five hundred and ninety 53,5; dollars, city and State 
taxes paid on said lots from 1855 to 1874, with five per cent. interest 
on the different amounts, as per detailed statement hereto annexed 
and made part of this petition. 
799 2nd. The sum of thirteen hundred dollars cash price of sale 
paid by said Gabriel Levasseur to Mrs. Celeste Marchadie 
for the following-described property, to wit: 

Ist. A certain lot of ground situated in the rear portion of this 
city, making part of the former Blane plantation, designated by the 
No. thirty of square No. nineteen, bounded by St. Philip, Dumaine, 
Dorgenois, & Broad streets, said lot measuring, American measure, 
thirty-one feet three inches and _ five lines front on Dumaine street, 
the same measure on the rear line by one hundred and seventy- 


seven feet two inches and one line in depth between parallel lines, 


bounded on the line towards Broad street by lot No. 31, and on 
the line towards Dorgenois St. by lot No. 29, and the rear line of lots 
Nos. twenty-one, twenty-two, and twenty-three, the whole according 
toa plan drawn by John Brille, architect, dated April 20th, 1849, 
and deposited in the office of Louis T. Caire, then a notary in this 
city, under No. 49 in book of plans No. 5. 

2nd. A certain portion of ground adjoining the above, making 
part of lot No. thirty-one, and measur ing, American measure, 
twenty-one feet three inches and five lines front on Dumaine street, 
the same measure on the rear line by one hundred & seventy-seven 
feet two inches and one line in depth between parallel lines, bounded 
on the line towards Dorgenois street by said lot No. thirty, and on 
that toward Broad street by ten feet of ground, making part of lot 

+ 
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No. thirty-one, said two lots of ground having been acquired by 
Gabriel Levasseur, as aforesaid, from Mrs. Celeste Marchadié, as per 
act of sale before P. E. Lare sche, dated June 25th, 1859, the first- 
described lot having been acquired by said Mrs. Marchadié from 
Manuel Elliott by act before P. E. Laresche, notary, on the 27th — 
May, 1853, acquired by M. E. Elliott from Robert Murphy by act 
before Louis T. ‘aire, notary, dated April 28th, 1849; acquired by 
Robert Murphy from D. Crossman, mayor of —, in the name of Mu- 
nicipality No. One, by act by act of sale before Jos. Cuvillier, notary, 
dated August 26th, 1846; the second described lot of ground hav- 
ing been acquired by Mrs. C. Marchadié from Manuel Elliott by act 
of sale before P. E. Laresche, notary, dated February 28th, 
800 1855, acquired by Manuel E lliott. from Auguste Octave Co- 
logne, by act of sale before P. E. Laresche, notary, dated Dee. 
6, 1854, acquired by Auguste Octave Cologne from Mrs. Manuel 
Elliott by act of sale before P. I. Laresche, notary, dated May 27th, 
1853, acquired by Mrs. Manuel Elliott from Robert Murphy by act 
of sale before Louis T. Caire, notary, on the 28th — April, 1849 ; ac- 
quired by Robert Murphy from D. Crossman, mayor of New Or- 
leans, in the name of Municipality No. One, by act of sale before Jos. 
uvillier, notary, dated August 26th, 1846. Petitioner claims inter- 
est on said sum of thirteen hundred dollars at the rate of five per 
cent. per annum from June 25th, — until paid ; the further sum 
of twenty-one ;%;°5 dollars drainage tax paid on said lots September 
19th, 1875, with 5% int. on said sum from said date until paid, and 
further sum of four hundred & seventy-four ;5,5, dollars, city and 
State taxes paid by said G. Levasseur on said two lots from 1859 to 
1874, with five per cent. interest on the different amounts, as shown 
by the detailed statement accompanying this petition, and making a 
part of thesame. Your petitioner further alleges that in suit en- 
titled Myra Clark Gaines vs. P. H. Monsseaux « als., No. — of the 
docket of the United States circuit court for the district and circuit 
of Louisiana, a judgment was rendered expropriating said G. Le- 
vaseur from all his rights, titles, and interests in and to the afore- 
said properties; that said G. Levasseur purchased the same in good 
faith, and that the City of New Orleans is bound to indemnify said 
G. Le Vasseur for the losses incurred by him in consequence of 
said judgment. Wherefore petitioner prays that the City of New Or- 
leans be cited to appear and answer this petition; that after due pro- 
ceedings had judgment be rendered in favor of your petitioner and 
against defendant for the following sums, to wit, thirteen hundred 
doUars, with five per cent. interest from March 5th, 1855, until 
yaid; six hundred dollars, with five per cent. interest from 
March 30th, 1856, until paid; two hundred «& forty ($240) 
dollars, with five per — interest from June. 29th, 1855, until 
paid; twelve dollars, with five per cent. interest from April 
30th, 1855, until paid; one hundred & thirty dollars, 
801 with five per cent. interest from December 21st, 1859, until 
paid; twenty dollars, with five per cent. interest from De- 
cember 51st, 1868, until paid; the sum of five hundred and ninety 


35, dollars, with five per cent. interest on said amount from 1864 ; 
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and the further sum of thirteen hundred dollars, with five per cent. 
interest from June 25th, 1859, until paid; four hundred & seventy- 
four 55°, dollars, with five per cent. interest on said sum from Jan- 
uary Ist, 1864; and the further sum of twenty-one ;*,°,; dollars, with 
five per cent. interest from September 19th, 1875, until paid, and 
costs. And petitioner further prays for general relief, Xe. 
(Signed) LOUQUE & FERNANDEZ, 
Attys for PUtfs. 


Answer. Filed June 14th, 1878. 
Fourth District Court. 
MERCHANTS’ M’t Ins. Co. 
vs. No. 45046. 
— oF New ORLEANS. 


Now comes defendant, and, reserving to herself all the benefit of 
the exceptions hitherto filed and reite1 ating the same, denies all 
and singular the allegations of plaintiffs original and supplemental 
petitions. Wherefore she prays to be hence dismissed with costs, 
and for general relief. 

(Signed) B. F. JONAS, 
City Att'y. 
Judgment. Rendered Jan’y 51st, 1880. 


Fourth Distriet Court. 


MERCHANTS’ M’r Ins. Co. ) 


US. > No. 45046. 
City oF NEw ORLEANS. J 


For reasons assigned in the written opinion of the court this day 
delivered and on file, it is ordered, adjudged, and decreed that there 
be judgment against plaintiff, the Merchants’ Mutual Insurance 
Company, & 1n favor of def’t, the City of New Orleans, as in case 
of nonsuit & for costs. Judement sioned February 17th, 1880. 

(Signed) W. T. HOUSTON, 
Judge Fourt. Dist. Court. 


Petition and Bond. Filed Feb’y 20th, 1880. 
Fourth District Court. 


Mercuants’ M’r Ins. Co. ) 
Us. ‘em 45046. 
City oF New ORLEANS. 


On motion of Ch’s Louque, att’y for pl’ff, & on suggestion that he 
is aggrieved by the judgment herein rendered, it is ordered that a 
suspensive appeal be granted, returnable to the supreme court of 

this State on the first Monday in Ma’ch, 1880, on pl’ff & appel- 
802 lant giving bond, conditioned as the law directs, in the sum 
of two hundred dollars. 
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Appeal Bond. Filed February 20th, 1880. 

Know all men by these presents that we, the Merchants’ Mut-al 
Insurance Company, as principal, and Alfred Archinard, as surety, 
are held and firmly bound unto Jno. Curry, clerk of the fourth dis- 
trict court for the parish of Orleans, his executors, administratons, 
and assigns, in the sum of two hundred dollars, for the payment 
whereof we bind ourselves, our heirs, executors, and administrators 
firmly by these presents. Sealed with our seals, and dated in the 
City of New Orleans on this the 18th day of February, in the year 
of our Lord one thousand eight hundred and eighty. Whereas the 
above bounded principal this d: av filed a motion of appeal from a 
final judgment rendered against him in the suit of the M’ch’ts’ M’] 


Ins. Co. vs. City of New Orleans, No. ,in the fourth district 
court for the parish of Orleans, on the day of , 18—, 
and signed on the day of , 18—. 


Now the condition of the above obligation is such that the above 
bound principal shall prosecute his appeal and shall satisfy what- 
ever Judgment may be rendered against him, or that the same shall 
be satisfied by proceeds of the sale of his est: ite, real or personal, if 
he be cast in the appeal; otherwise that the said surety shall be 
liable in his place. 


(Signed) P. FOURCHY, P’t. [t.s. 
(Signed) A. ARCHINARD. [Ls, 


Signed, sealed, and delivered in the presence of— 


Clerk's Certificate. 


I, James T. Clarke, clerk of the civil district court of the parish 
of Orleans , hereby certify the foregoing to be true and correct copies 
of the petition, answer, judgment, petition, and bond of appeal in 
the cause wherein the Merchants’ Mutual Insurance Company is 
plaintiff and the City of New Orleans is defendant, instituted in the 
late fourth district court under the No, 45046. 

In testimony whereof [ have hereunto set my hand and affixed 
the seal of our said court this first of December, in the vear of our 


Lord one thousand eight hundred & eighty, and the 105th year of 


the Independence of the United States of America. 


[SEAL. | (Signed) JAMES T. CLARK, Clerk. 
803 Judge's Certificate. 


We, Aristee L. Tissot, William 'T. Houston, Frank A. Monroe, 
Nicholas H. Rightor and Henry L. Lazarus, judges of civil district 
court, for the parish of Orleans, do hereby certify that James T. 
Clark is clerk of said court; that the same is a court of record, hav- 
ing common-law jurisdiction ; that the court is composed of the said 
five judges ; that there is no presiding judge, and that the signature, 
Jas. T. Clark, to the foregoing certificate is in the proper handwrit- 
ing of him, the said James T. C lark, clerk. To his official acts, as 
such, full faith and credit are due and owing; and we do further 


iy . 
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certify that this attestation is [in]due form of law. Given under our 
hands and seal, at the City of New Orleans, on this first day of De- 
cember, in the year of our Lord one thousand eight hundred and 
elghty. 


(Signed) | A. L. TISSOT, 
. | W.'T. HOUSTON, Judge, 
" KF. A. MONROE, 
, N. H. RIGTOR, 
, | HENRY L. LAZARUS. 


[State Law Stamps, $6.75, Cancelled. ] 


Copy of Petition, Answer and Judgment in the case of Alfred Lousseanu, 
Executor, &e. vs. The City of New Orleans, No. 24559 of the Docket 
of the late 3rd District Court for the Parish of Orleans, offered in 
Evidence on behalf of Defendant, November 9th, 1880. 


Petition. Filed September 24th, 1877. 
STATE OF LovuISIANA, Parish of Orleans: 
Civil District Court for the Parish of Orleans. 


ALFRED RovussEAU, Executor, & Co.) 
Us. » No. 24839, Third District 
Ciry oF New ORLEANS. j Court. 


To the hon. the judge of the third district court for the parish of 

Orleans : 

The petition of Alfred Rosseau herein, praying in his capacity of 
executor of the last will and testament of Rodolph Rousseau, by 
confirmation and appointment of the second district court for the 

parish of Orleans, in which parish petitioner also resides, 
S04 respectfully sheweth: That on the 26th Sept’r, 1857, Munici- 

pality No. One of the City of New Orleans, represented by Den- 
nis Prieur, mayor of said city, sold to Felix Formento, for the. price 
and sum of five thousand two hundred and fifty dollars, the follow- 
ing-described property, to wit: 

A square of ground, situated in the limits of said Municipality 
No. One, which square was formerly a part of Blane’s plantation, 
and is designated by the No. seven on the plan dividing said plan- 
tation into squares and lots, drawn by Bourgerol, dated 24th De- 
cember, 1856, and deposited in the office of Felix de Armas, then a 
notary in said city, which square measures 519 feet 1 inch on 
Bellechasse St., 285 feet 1 ineh and 7 lines on St. Philip street, 
and 34 feet 11 inches and 6 lines on Fifth street, as fully appears 
from the act passed before said Felix de Armas, made part of 
this petition. That afterwards, to wit, by act before Felix Grima, 
on the 19th December, 1840, a copy of which is made part of this 
petition, the said Felix Formento sold said square of ground unto 
Rudolph Rousseau for the price and sum of two thousand five hun- 
dred dollars, and at the same time and by the same act the said 
Felix Formento, duly represented by the syndic of his creditors, to 
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whom said Felix Formento had surrendered said property, trans- 
fer-ed with subrogation, unto said Rudolph Rousseau, all his, the said 
Formentor’s, rights, actions, titles, and privileges against Munici- 
pality No. One and the City of New Orleans, without exception or 
reserve. That said Rudolph Rousseau — to possession of said prop- 
erty, but afterwards, to wit, on 22nd November, 1865, Mistress Myra 
Clark Gaines instituted her suit in equity in the circuit court of the 
United States for the fifth circuit and Louisiana district against this 
petitioner and the City of New Orleans and others, being suit No. 
3663 of the docket of said court, which suit, after issue Joined by 
this petitioner and the City of New Orleans, and after due de- 
fence and proceedings, was finally determined by a decree and 

judgment of said court, rendered in accordance with 
805 the allegations and prayer of said Myra Clark Gaines evict- 

ing said succession of Rudolphe Rousseau and this petitioner 
in his said capacity from declaring the sale made by Relf and Chew, 
as executors of Daniel Clark, to Evariste Blane, of said Blane to the 
City of New Orleans of Municipality No. One to Felix Formento, 
and of said Felix Formento to said Rudolphe Rousseau wholly un- 
authorized and illegal and utterly null and void. That said judg- 
ment and decree further ordered and condemned petitioner to sur- 
render said property to said Myra Clark Gaines, which he has done, 
the same being vacant property, and petitioner, in consequence of 
said judgment and decree, having ceased to exercise any rights of 
possession or of ownership thereof, and having delivered said prop- 
erty to Mrs. Gaines on her demand for possession of the same. That 
by said judgment and decree it was finally adjudicated that said 
Myra Clark Gaines was and is the true and lawful owner of said 
property as heir and legatee of Daniel Clark, and that her right ex- 
isted before the sale from Relf & Chew to Blane, and notwithstand- 
ing each and all of the conveyances thereafter, to and including that 
of Formento unto said Rudolphe Rousseau. That petitioner has 
incurred costs by said suit and judgment and suffered damages 
thereby amounting to the sum of seven hundred & fifty dollars. 
Wherefore petitioner prays that the City of New Orleans be cited to 
answer this petition and, after due proceedings, be condemned to 
pay petitioner, in his said capacity of executor of the last will and 
testament of Rudolphe Rousseau, the sum of six thousand dollars, 
with interest from Judicial demand, and costs of this suit. And as 
in duty, Ke. 


(Signed) 3 T. WHARTON COLLINS, Atty. 
Answer. Filed November 7th, 1877. 
Third District Court. 
ALFRED Rousseau, Executor, &ce., ) 
US. } No. 24839. 
City or NEw ORLEANS. if 


Now comes the City of New Orleans and for answer to plaintiff’s 
petition denies all and singular the allegations thereof, so far as they 
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tend to show any obligation or indebtedness on the part of respondent 
to plaintiff. 
S06 Respondent further denies that plaintiff has any cause of 
action against her. Wherefore she respectfully prays that 
plaintiff's petition may be dismissed, with costs, &c, for general 
relief. 
(Signed) B. F. JONAS, 
City Att'y. 


Judgment. Rendered May 17th, 1878. 
Third District Court. 


ALFRED RoussEAu, Executor, &c., 
v8. No. 24859. 
City oF NEw ORLEANS. 


In this case, for the reasons this day orally assigned by the court, 
the law and_ the evidence being in favor of plaintiff it is ordered, 
adjudged, and decreed that there be judgment in favor of plaintiff, 
Alfred Rousseau, in his capacity of executor of the last will and 
testament of Rudolphe tousseau, and against defendant, the City 
of New Orleans, for the sum of two thousand five hundred and 
thirty-four 53," [dollars], with legal interest from — demand, 
and costs of suit. Judgment rendered May 17th, 1878, and signed 
May 22, 1878. 

(Signed) F. A. MONROE, Judge. 


Clerk’s Certificate. 


I, James T. Clark, clerk of the civil district court for the parish of 
Orleans, hereby certify the foregoing to be true and correct copies of 
the petition, answer, and judgment in the cause wherein Alfred 
Rousseau, executor, &e., is plaintiff and the City of New Orleans is 
defendant, instituted in the late third district court under the No. 
24839. 

In testimony whereof, I have hereunto set my hand and affixed 
the seal of our said court this first day of December, in the year of 
our Lord one thousand eight hundred and eighty, and the 105th 
year of the Independence of the United States of America. 


[SEAL. ] (Signed) JAS. T. CLARK, Clerk. 
Judge’s Certificate. 


We, Aristee L. Tissot, William T. Houston, Frank A. Monroe, 
Nicholas H. Rightor, and Henry L. Lazarus, judges of the civil 
district court for the parish of Orleans, do hereby certify that James 
T. Clark is clerk of said court; that the same is a court of record 

having common law jurisdiction ; that the court is composed 
S07 of the said five judges; that there is no presiding judge, and 
that the signature of Jas. T. Clark to the foregoing certificate 
is in the proper ‘handwriting of him the said James TT. Clark ; to 
. his official acts as such full faith and credit are due and owing, and 
we do further certify that that this attestation is in due form of law. 
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Given under our hands and seal at the City of New Orleans, on 
this first of December, in the year of our Lord one thousand eight 
hundred and eighty. 


(Signed) A. L. TISSOT. 
. W. T. HOUSTON, Judge. 
. KF. A. MONROE. 
, N. H. RIGHTOR. 
4s HENRY L. LAZARUS 


($3.50. Three & 59, dollars La. State law stamps duly cancelled. ] 


Copy of Petition, Answer, and Judgment in the case of Ermanse de St. 
Romes, Transferee, vs. C ity of New Orleans, No. 45080 of the Docket 
of the late 4th District Court for the Parish of Orleans. Offer ed in evi- 
dence on behalf of the Defendant November 9th, 1880. 


Petition. 
STATE OF Lourstana, Parish of Orleans: 
Fourth District Court. 


E. DE St. RomeEs 
v. No. 45080. 
City or NEw ny | ) 
To the honorable fourth district court for the parish of Orleans: 


The petition of Ermance de St. Romes, who resides in New Or- 
leans, respectfully represents that your petitioner is the transferee 
of the hereinafter mentioned claim against the City of New Orleans, 
which was held by Mrs. M. de St. Romes, and duly transferred for a 
valuable consideration, and that due notice of the transfer was given 
to the City of New Orleans, as appears by Document- A and B, hereto 
annexed. 

That Mrs. M. de St. Romes was the owner of real estate situate in 
the “Blane tract” in this city, which was acquired by various con- 
veyances from the Municipality No. 1, afterwards incorporated under 
the name of the City of New Orleans, as is fully mentioned in State- 
ment “OC,” hereto annexed; that the sale made by said municipality 

was made under full guarantee of title and warranty against 
S808 eviction. That Mrs. Myra Clark Gaines obtained contradic- 

torily with your petitioner’s transfer and the City of New 
Orleans a judgment recognizing her as the owner of said property, 
and your petitioner’s transferer has been evicted. That said judg- 
ment was rendered in the suit entitled Mrs. Myra Clark Gaines »v. 
P. H. Monseau and als. of the United States circuit court, and at the 
time of its rendition Mrs. de St. Romes, through her attorney un- 
dersigned, notified the City of New Orleans that she would allow 
said city to appeal in her name, if she so desired, but said city re- 
fused to take any such proceeding, and allowed the judgment to 
become final. That the claim, this transfer red, amounts to the sum 
of twenty-three thousand an] eight hundred and fifty-eight dollars. 
with legal interest from the 7th “Septemb: ar, 1849, and is s divided as 


(by 


¢ ——____ — 
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follows: For the lots of ground from which said Mrs. M. de St. 
Romes was evicted, as per Statement “C” and Documents “ 1, 2, 3, 
4, and 5,” $17,997.55; amount of taxes paid & their dates, as per 
Statement “D,” $2,554.11; amount expended for paving, which 
thereby became a total loss, $3,306.48, as per record No. 41259 of 
this hon. court. That the property recovered is fully described in 


Statement “C,”’ and the deeds whereby Mrs. de St. Romes became 


the purchaser thereof, marked 1, 2,3 ,4,and 5. That all said Docu- 
ments A, B, C, D, and E are made part of this petition. Wherefore 
petitioner prays that the City of New Orleans be cited hereto, and 
after due proceedings be condemned to pay to your petitioner twenty- 
three thousand eight hundred and fifty-eight dollars and fourteen 
cents, $23,858,14,, with legal interest from 7th September, 1849, until 
paid, and costs, and for general relief. 


(Signed) CHAS. LOUQUE. 
Supplemental Petition. Filed May 17th, 1878. 


E. pE St. RoMEs 
v. No. 45080. 
Ciry oF NEw ORLEANS. 


To the hon. fourth district court for the parish of Orleans: 
The supplemental petition of Ermance de St. Romes, who 

809 resides in New Orleans, respectfully represents that your pe- 

titioner, transferee, and all preceding vendors, including the 
City of New Orleans, sold the property described in the petition 
with full warranty of title, and had of said vendors transferred all 
their rights of action against any and all preceding vendor-, subro- 
gating each vendee to all of said rights. Wherefore petitioner 
prays that this supplemental petition be filed, and that after due 
proceedings judgment be rendered as prayed for in the original pe- 
tition, and for general relief, ete. 

(Signed) CHAS. LOUQUE. 


Order of the Court. Filed June 12th, 1878. 


Let, as within prayed for, this supplemental petition be filed. 
New Orleans, June 12th, 1878. 
W. I. HOUSTON, Judge. 
Answer. 
Fourth District Court. 


E. pE Str. Romes 
v. No. 45080. 
Ciry oF NEw ORLEANS. 


Now comes defendant and, reserving to herself all the benefit of 
the exceptions witherto filed, and reiterating the same, denies all 
and singular the allegations of plaintiff’s original and supplemental 
petitions; wherefore she respectfully prays to be hence dismissed 
with costs, and for general relief. B. F. JONAS, 
City Attorney. 


MYRA CLARK GAINES. 
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Judgment. Filed June 14th, 1878. 
E. pE St. Romes v. Ciry or NEw ORLEANS. 

In this case, submitted to the court after hearing argument of 
counsel, and the court considering the law and evidence to be in 
favor [of] defendant herein, it is ordered, adjudged, and decreed 
that there be judgment against plaintiff, Ermance de St. Romes, and 
in favor of defendant, The City of New Orleans, as in case of non- 
suit, plaintiff to pay costs of suit. 

Judgment rendered March Ist, 1880. 

Judgment signed March 6th, 1880. ad 

W. T. HOUSTON, 
Judge Fourth District Court. 
Motion of Appeal. Extract of the Minutes. 
Fourth District Court for the Parish of Orleans. 
E. pE St. RomEs ) 
; v. No. 45080. 

Ciry oF NEw ORLEA mr 
S10 On motion of Chas. Louque, attorney for plaintiff, and on 
suggesting to the court that the judgment herein rendered 1s 
clearly contrary to law, and that plaintiff desires to appeal there- 
from in the supreme court, it is ordered that a suspensive appeal be 
granted to plaintiff herein, returnable to the hon. the supreme court 
of Louisiana on the first Monday in April, 1880, on plaintiff giving 
bond conditioned as the law directs in the sum of two hundred dol- 
lars, there not being sufficient time to complete the transcript by 

next return day. 
Appeal Bond. 


Know all men by these presents that we, E. De St. Romes as 
principal and Chas. Louque as surety, are held and firmly bound 
unto Jno. Curry, clerk of the fourth district court for the parish of 
Orleans, his executors, administrators, and assigns, in the sum of 
two hundred dollars, for the payment whereof we bind ourselves, 
our heirs, executors, and administrators firmly by these presents. 
Sealed with our seals, and dated in the City of New Orleans, this 8th 
day of March, in the year of our Lord one thousand eight hundred 
and eighty. Whereas the above bounded E. de St. Romes this day 
filed a motion of appeal from a final judgment rendered against her 
in the suit of E. De St. Romes v. City of New Orleans, No. 45080, in 
the fourth dist. ct. for the parish of Orleans, on the — day of , 
18—, and signed on the — day of , 1S—: 

Now the condition of the above obligation is such, that the above- 
bound principal shall prosecute her appeal and shall satisfy what- 
ever Judgment may [be] rendered against her, or that the same 
shall be satisfied by the proceeds of the sale of her estate, real or 
personal, if she be cast in the appeal, otherwise that the said surety 
shall be liable in her place. 

(Signed) EK. De St. ROMES. 
r CHAS. LOUQUE. 
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Supreme Court of the State of Louisiana. 


I hereby certify the foregoing to contain true extracts from the 
record of the proceedings had in the fourth district court for the 
parish of Orleans in a certain suit wherein Ermance De St. 
S11] tomes was plaintiff and the City of New Orleans was defend- 
ant, which record is on the files of this court under No. 7854. 
In testimony whereof, I have hereunto set my hand affixed the 
seal of said court at the City of New Orleans, this the tenth day of 
December, anno Domini one thousand eight hundred and eighty, 
and in the one hundred and _ fifth year of the Independence of the 
United States of America. 
(Signed) T. McC. HYMAN, 
Dy Clerk. 


812 Order to Publish Defendant's Testimony. 
Extract from the Minutes, November 22, 1880. 


On motion of J. R. Beckwith, of counsel, it is ordered that the 
testimony herein be published. 


Order. Cause Continued. 
Extract from the Minutes, November 22d, 1880. 


Counsel for the parties respectively agreeing thereto, this cause is 
continued to Monday, 29th instant, at 11 o’clock a. m. 


Objections of Complainant to Testimony of Defendant. Filed November 
22d, 1880. 


And now complainant, for reasons herein set forth, objects to the 
testimony of the witness, James McConnell, as follows: 

To his testimony, on page 20, that the proof of ten years’ posses- 
sion in good faith was established in favor of each of the defend- 
ants represented by witness as their counsel, in suits Nos. 3663 and 
6088, as being merely a matter of opinion, and therefore inadmis- 
sable; and further, because in direct conflict with the judgments of 
this court rendered in said cases against the said respective defend- 
ants. | 

To his testimony on page twenty-four, on the ground that the rea- 
son of Judge for dismissal of the intervention of Relf and of 
De la Croix in the proceeding of probate in said testimony referred 
to should be established, if at all admissable, by the record of said 
case, and because said testimony directly conflicts with what appears 
by the record of said proceedings. 

And for same reason complainant’s solicitor objects to the testi- 
mony of said witness regarding the case of Gaines vs. Hennen on 
page 28 ef sec. , 

And the same objection is made to his testimony, from page 38 to 
48, regarding the reasons for instituting the suit of Fuentes ef 
als. vs. M. C. Gaines in the second district court, and subsequent pro- 
ceedings therein, and in the other suits referred to in said testimony, 
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that said testimony is not, but the records of said suits is, the highest 
order of proof of such matters. 

To the balance of testimony to page 58, that the same is merely 
matter of opinion. 

To the letter referred to on page 67, as of date July 27, 1870, so 

far as any recital therein may be considered as established 
$13. or the correctness of opinion therein expressed as inadmis- 
sable, as not of sufficient order of proof. 

To all ec of the pamphlet marked “B,” and referred to on 
pages 71, 72, of said testimony, except as to the letter of said witness 
and the memorial of various parties claiming to hold title from the 
City of New Orleans; the further objection is s made that no evidence 
of their verity has been offered. 

To the testimony on pages 72 to 76, as stating matters of opinion 
and matters irrelevant. 


To the statement on pages 81, 82, in regard to the institution of 


the suit of Fuentes et als. vs. Gaines, on the ground that there is no 
averment in either of defendant’s answers that said suit was insti- 
tuted without authority of the City of New Orleans, and it is incom- 
petent for the witness to so state it. 

To the testimony on pages 83, 84, on the ground that the same is 
the mere opinion of the witness as to the matters therein referred 
to, and that the acts of the city alone should be established, and not 
the opinion of the witness in regard thereto. 

To the testimony of said witness from the second line from _ bot- 
tom of page 99, beginning with the words, “I was perfectly satis- 
fied,” to end of testimony on page 103, on the ground that the same 
is a simple opinion of the witness. 

And complainant’s solicitor s.r to the testimony of the wit- 
ness, J. Q. A. Fellows, from page 2 to 6, on the ground— 

That the validity of judgments rendered by this court cannot, as 
attempted by said testimony, be attacked, and especially as to the 
said testimony on pages 2 to 26,and also specially for the reason 
that having offered in evidence the first thirty-eight pages of the cer- 
tain book marked O, as a book referred to on pages 4 and 5, prepared 
and written by another of said defendant’s witnesses, it 1s inadmis- 
sable to attempt to disprove the correctness of the same, said books 
not having been offered in evidence in any restrictive sense, and be- 

cause, if the correctness of the recitals in said 26 pages of said 
814 book were intende isproved, the party the party 

and witnesses who so made and wrote the original recitals 
therein should first have been examined in regard to said alleged 
incorrectness. 

That to the testimony of said witness, on pages 38 to 41, and in- 
cluding the offer of an alleged map on page 54 of said book above 
referred to, objection is made on the grounds that said testimony as 
regards the metes, bounds, and dividing lines spoken of therein is 
but matters of opinion of the witness, unsupported by any data, 
official or other; that if any official data exists, and especially re- 
garding official survey and plats of survey, or field notes on which 
said map is drawn, the same should be first introduced ; that said 
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opinion of witness as to the dividing line between sections ninety- 
five (95) and ninety-six (96) of township —8., R. 11 E. is in direct 
conflict with the final decree of that court rendered by this court on 
the 11th June, 1870, in favor of this complainant against said de- 
fendant in the suit No 2695, and being Exhibit “ B” of the bill in 
this case ; that it conflicts with the various maps, including official 
maps and surveys in evidence in this cause and as prepared on be- 
half of defendant, and also by her offered in evidence. 

And solicitor of complainant objects to each and every portion of 
the said testimony of said witness, on the ground that the same re- 
fers to matters and things which, according to said testimony, he, 
because aware of, if at all true, which is denied, while acting as the 
solicitor [of ] complainant, and, even if true, would be privileged, 
and the eliciting by defendant from said witness of said testimony, 
the calling for the production of said book “O” by a subpana duces 
tecum, the production without objection on part of said witness, the 
character and nature of the testimony is sought by defendant and 
given by said witness render the whole of said testimony of a sus- 
picious character as to its force, effect, or verity. 

And to the offering of defendant under Nos. , objections are 
made as stated before the stenographer and by him noted. 


(Signed) W. R. MILLS. 


Motion of Complainant to Suppress Testimony of Defendant. Filed 
November 29, 1880. 


815 And now complainant, for reasons hereinafter specially set 

forth and specially reserved at the time of the offering of said 
evidence before the examiner, moves for the suppression of the 
evidence offered on behalf of defendant before I. A. Woolfley, ex- 
aminer : 

1. To the testimony of Jas. McConnell, on page 20 of his testi- 
mony, that the proof of ten years’ possession in good faith was estab- 
lished in favor of each of the defendants represented by witness as 
their counsel in suits 3663 and 6085, as being merely a matter of 
opinion, and as being directly contrary to the judgment of this court 
in said cases. 

To the testimony on page twenty-four, on the ground that the 
reasons of Judge Lea for dismissal of De la Croix and Relf from the 
proceedings for probate of will of Daniel Clark, referred to in said 
testimony, should be established by record of said proceedings. 

To the testimony on page 28 and subsequent pages to page 36, re- 
garding the case of Gaines vs. Hennen, on the ground that said tes- 
timony is simply the opinion of the witness, the facts regarding 
which can only properly be known by the in said cause. 

The same objection is made to the testimony of the witness from 
page- 38 to 48 regarding the reasons for instituting the case of 
Fuentes ct al. vs. Gaines, in second district court, and subsequent 
proceedings therein, and in other suits, as also that the matters in 
said testimony referred to are more properly subject to proof by the 
records of said cases. 
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As to the balance of the testimony to page 58, as matters of opin- 
ion only. | : 

To the letter referred to of witness of July 21, 1870, on page 67, 
so far as any recitals therein may be considered as established, or 
the correctness of opinions therein expressed, as inadmissable. 

To ail parts of said pamphlet marked B, referred to on pages 71, 
72, except as to the letter of the said witness and the memorial of 
the various parties claiming to hold property by title from the city, 
objection is further made that no evidence of their verity has been 
offered. 

To the testimony on pages from 72 to 76, as stating matters of 

opinion and matters irrelevant. 
816 To the statement on pages 81, 82, in regard to the institu- 
tion of the suit of Fuentes et als. vs. Gaines, in second district 
court, on the ground that there is no averment in defendant’s an- 
swer that said suit was instituted without authority given by .the 
City of New Orleans. 

To testimony on pages 85 and 84, on the ground that the same is 
mere opinion of the witness, and that the acts of the city alone 
should be established, and not simply the opinion of the witness in 
regard thereto. 

To testimony from the second line from bottom of page 99, be- 
ginning with the words “I was perfectly satisfied,” to and of testi- 
mony on page 103, on the ground that the same is the simple 
opinion of the witness. 

To the testimony of the said witness taken before E. Sabourin, 
com’r, from the line on page 54 commencing with the words “ all 
parties who claim the city as warrantor” to the words on page 56, 
“of information and belief,” objected to on the ground that the said 
testimony elicited, as shown by the record of the same by question 
propounded by solicitor of defendant, was not germain to the ques- 
tion on direct examination, and because the v: nalidity of judgments 
rendered by this court cannot be attacked in the manner as herein 
apparently intended. 

And now, for the last of said foregoing reasons, objection is made 
to the testimony of the witness, J. Q. A. Fellows, on pages 2 to 26 of 
his testimony before W oolfley, com’r, wherein it is attempted by the 
said testimony of said witness to attack the validity of the final 
judgments of this court; that having offered pages from one to 
thirty-eight in evidence of the book, stated on pages 4 and 5 of tes- 
timony of said witness, and marked O, it is inadmissable to dis- 
prove the correctness of what was written thereon by the party who 
prepared the original, said book not having been offered in any re- 
strictive sense ; - that if the correctness of the recitals in said pages 
of the book were to be denied, the party so making them should 
have first been examined specifically i in regard thereto. 

To the testimony of said witness on pages from 38 to 34, 

817 and including the offer of an alleged map on page 54 of the 
book above referred to, objection is s made on the grounds that 

said witness’ testimony as to the respective lines spoken of is but 
matter of opinion, unsupportable by any official data ; that if official 
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data exists, and especially regarding official surveys and _ plots of 
surveys, the same should be produced ; that the said opinion and 
alleged map are in direct conflict with the final judgment rendered 
in favor of this complainant against this defendant in the cause 
known as No. 2695 of this court, and forming Exhibit “ b,” referred 
to in articulation VI of complainant’s original bill in hie ‘ause. 

And complainant’s solicitor objects to the testimony of the witness, 
J. Q. A. Fellows, on the further following grounds: 

That the whole of said witness’ testimony, from page 1 to its end, 
conflicts with the decrees of this court not only in said suit 2695, 
but 3663 and 6095, and refers to matters and things which, accord- 
ing to said testimony, said witness became aware of, if at all true, 
which is denied, while acting as the solicitor of this complainant, and, 
even if true, would be privileged, and the eliciting by defendant 
from said witness of said testimony, the calling for the production 
of said book O by a subpcena duces tecum, the production without 


objection on the part of said witness, the character and nature of 


the testimony so sought by defendant and given by said witness 
render the whole of said testimony of a suspicious nature and char- 
acter as alike to its force or verity. 

To the offerings Nos. of the records and evidence in suits 
Nos. 122 and 2695, that this indefinite offering of the whole records 
and evidence can only tend to an extension of the evidence in this 
cause beyond any possible bounds of an examinable transcript in 
case of appeal, is entirely useless and impertinent; that the testi- 
mony therein is to much the largest extent irrelevant. 

Wherefore complainant prays that said evidence above objected 
be suppressed. } 

(Signed) ~ WM. REED MILLIS, 
Solicitor for Complainant. 


818 Extract from the U.S. official map of T. 12 € 13 S., R.11 E. 
southeastern district of Louisiana, east of the Mississippi 
river, comprising the cities of New Orleans and Carrollton, with 
all the lands extending to the Lake Pontchartrain. Survey ed in 
the years 1871 and 1872 by Vallery Sulakowsky, U. 8S. D. 8 
under contract with the U. 8. Government. Approved Jan- 
26th and June 22nd, 1872, by the U.S. surveyor general for La. 
Compiled and published by Geo. H. Grandjean, C. E., and U.S. 
dep’ty surveyor. (87 & 89 Exchange Alley, No—.) Scale, 15 
ehains to 1 inch. 1875. 


SURVEYOR GENERAL’S OFFICE, 
New ORLEANS, October 20th, 1873. 

I certify that this map has been prepared from the approved offi- 
cial plates on file in this office, and that on a careful collation there- 
with it has been found strie tly correct, so far as 1t purports to repre- 

sont the surveys made under authority of the United States. 
(Signed) _ | E. W. FOSTER, 
Surveyor General La. 


D4G 
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NEW OrLEANS, LA., October 20th, 1878. 
We, the undersigned, do hereby recommend the U.S. official map 
of New Orleans as a work of great merit, containing more valuable 
information than any map yet published of this city, and one which 
will be found indispensable to every public officer, and exceedingly 
useful to every property holder in New Orleans and Carrollton. 
(Signed) W. H. BELL, 
City Surveyor. 
(Signed) | THOMAS 8. HARDEE, 
; Special Engineer. 


Exhibit marked H, 8825. Offered Noy. 29th, 1880. 
(Here follows diagram, marked p. 819.) 
820 Agreement as to Map. Filed November 29, 1880. 


3y consent of solicitors of defendant solicitor of complainant offers, 
and to be furnished, LXX XVI, a lithographic map purporting on 
its face to be “ U.S. Official Map of Township- 12 and 1358., R. 11 
E., southeastern district of Louisiana east of the Mississippi, com- 
prising the cities of New Orleans and Carrollton, with all the lands 
extending to Lake Ponchartrain. Surveyed in the years 1871 and 
1872 by Valery Sulakouski, U. S. D. C., by Thomas 8. Hardee, 
special engineer of La. Lithographed by Hugh Lewis, 20 St. 
Charles St., New Orleans.” 

Right of solicitors to object to introduction of same in evidence 
in the motion to suppress, except as to time and manner of intro- 
ducing same. 

It is further agreed that a copy of the portion of said map covering 
sections 95 and 96, to be approved by solicitors of defendant, may 
be filed in place of the whole map. | 

(Signed) J. R. BECKWITH, 
Sol. for Deft. 
New Orleans, Nov. 


Order to Dispense with the Entering of all of the Evidence in the Minutes 
Extract from the Minutes, November 29th, 1880. 


The court, considering that the complainant’s and defendants’ 
lists of evidence are very voluminous, and it would take several 
days to spread the same upon the minutes of the court, and that no 
wrong, under the circumstances, could result from a non-compliance 
with the rule adopted by this court on the 22d day of May, 1880, 
as the evidence of the parties respectively is fully and specifically 
set forth and identified in the statement of offerings by E. Sabourin, 
commissioner, filed 4th November, 1880, and in the procés-verbal of F. 
A. Woolfley, examiner, filed November 22, 1880, orders that the clerk 
be despensed from entering said lists of evidence on the minutes, as 
required by the said rule of court, but that he shall in his entry of 
the opening of the case fully identify the said statement of offerings 
and the procés-verbal aforesaid. 
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821 Hearing and Continuance. 
Extract from the Minutes, November 29, 1880. 


This cause came on to be heard at this term on the bill, answer, 
replication, and other proceedings in the cause, whereupon the com- 
plainant offered in support of her bill all the testimony and docu- 
ments offered before Ernest Sabourin, commissioner, as the same is 
fully set forth and specifically identified in the statement of offerings 
by said commissioner, filed November 4th, 1880, and map marked 
“A,” this day filed. 

And the defendant offered in evidence in support of its answer 
the testimony and evhibits fully set forth and syecifically identified 
in the procés-verbal of F. A. Woolfley, examiner, filed November 
22d, 1880. 

And after hearing the opening argument of counsel for the com- 
plainant and the argument of counsel for defendant, in part, the 
cause was continued until Thursday, 2d December, 1880, at 11 
o’clock a. m. 


Hearing and Continuance. 
Extract from the Minutes, December 2d, 1880. 


This cause, as continued from the 29th ultimo, was this day re- 
sumed, and, after hearing further argument on behalf of the de- 
fendant, it was ordered by the court that.the cause be continued for 
further hearing until Thursday, 9th instant, at 11 a. m. 

Hearing and Continuance. 
Extract from the Minutes, December 9th, 1880. 


For want of time, it was ordered in the presence of the counsel of 
the parties respectively that the cause stand over until Tuesday, 
14th instant, at 1 p. m. 


Fearing and Continuance. 
Extract from the Minutes, December 16th, 1880. 


This cause came on this day to be further heard, and, after hear- 
ing further argument on behalf of the defendant by J. R. Beckwith, 
it was ordered that the cause stand over until to-morrow at 11 a.m. 

Hearing and Continuance. 


Extract from the Minutes, December 17th, 1880. 


This cause, as continued from yesterday, was this day resumed, 
and, having been further argued by J. R. Beckwith on behalf of the 
respondent, the same was continued until to-morrow at 9.30 a. m. 


822 Hearing and Continuance. 
Extract from the Minutes, December 18th, 1880. 


This cause as continued from yesterday was this day resumed, 
*k 
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and J. R. Beckwith having closed his argument on behalf of the 
defendant, the cause was thereupon continued till Monday, 20th 
Instant, at 9 a. m. 


Hearing and Continuance. | 
Extract from the Minutes, December 20th, 1880. 


This cause came on for further hearing, and after hearing argu- 
ment of William Reed Mills, on behalf of the complainant, in part, 
the cause was continued till to-morrow at 9 a. m. 


Hearing and Continuance. 
Iixtract from the Minutes, December 21st, 1880. 


This cause came on this day to be further heard, and having been 
argued by Wm. R. Mills, for the complainant, it was ordered that it 
he continued [for] further hearing until to-morrow at 9 a. m. 


Hearing and Submission of Cause. 
Extract from the Minutes, December 22d, 1880. 


This cause was this day resumed. Wm. R. Mills coneluded his 
argument on behalf of the complainant, and the cause was there- 
upon submitted to the court and taken under consideration. 


Motion of Complainant suggesting Failure of Master to Report, «&e. 
Filed April 4th, 1881. 


United States Cireuit Court, District of Louisiana. 


And now [comes] Wm. Reed Mills, solicitor of complainant, and 
on her behalf respectfully informed the court that, notwithstanding 
the order of reference to E. Sabourin, a master in chancery, of March 
27, 1880, and specially renewed on — June, 1880, to take an account 
of the fruits, rents, profits, and value for use in above-entitled cause, 
and notwithstanding that evidence on both sides was long since 
offered, and frequent requests of complainant’s solicitor, said master 
neglects to make report in the premises, and whereupon this mover 
asks of this honorable court such action in the premises as in the 
judgment of the court may be proper and just. 


Rule on E. Sabourin, Master. Filed May 18,1881. 


On motion of Wm. Reed Mills, solicitor of complainant, 

823 and on representing to the court that, under the orders here- 

tofore made to Ernest Sabourin, master in chancery, to take 

an account in the premises, evidence on both sides was long since 

offered and closed, and notwithstanding all of which, and the fre- 

quent request of solicitor of complainant, said master neglects to 

make a report, it is ordered that said Ernest Sabourin, master, show 

‘ause, on Saturday, the 21 day of May, 1881, at 11 a. m., why he 
should not file his report herein. 
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Answer of Master to Rule of May 15,1881. Filed May 21st, 1881. 


And now comes Ernest Sabourin, master herein, and for answer 
to the rule taken upon him in this cause, says: 

That the matters submitted to his consideration for report cover a 
very extensive ground; that the evidence, documentary and verbal, 
introduced by both parties to this cause is voluminous, and difficult 
to digest and present to the court in a condensed form; that the 
accounting itself is necessarily ramified, requiring protracted study 
and sedulous attention, the matters referred to this respondent, and 
upon which evidence has been taken, including numerous accounts, 
each one of which is made up of many items, all requiring minute 
detail and extreme accuracy; that this respondent has given his 
most diligent and protracted attention to the matters that have been 
referred to him by this honorable court, both during the sessions, at 
which he has been attended by the solicitors in the cause and the 
witnesses for the respective parties, and, since the evidence was 
closed, in the sudy which he has devoted to the questions of law 
and of fact which must be passed upon; that this respondent has 
progressed far in the preparation of a report, and will lose no time 
in prosecuting his labors for the same; that this respondent believes 
that if this honorable court will permit him to complete his report 
he will be able to furnish more aid to the court than if he were re- 
quired to file the some in its present state; that this respondent re- 
spectfully submits himself to the orders of the court in the premises. 

(Signed) E SABOURIN, 
Master in Chancery. 
New Orleans, May 21st, 1881. 


Order. Rule on Master Continued. 
Extract from the Minutes, May 21st, 1881. 


824 It is ordered by the court that, for want of time, the rule 
in this case be continued until next 28th instant, at 11 a. m. 


Order. Rule on Master Continued. 
Extract from the Minutes, May 28th, 1881. 


Owing to the illnessof Wm. Reed Mills it is ordered that the rule 
on master to file report be continued to Ist June, 1881, at 11 a. m. 


Hearing and Submission of Rule on Master. 
Extract from the Minutes, June Ist, 1881. 


This cause, on the rule taken on the master to file report, came 

on for hearing, and thereupon Wm. R. Mills, counsel for the mover 

> 5) . >. ? 
submitted the matter to the court for determination. 
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Order. Requiriny Master to Report. 
Extract from the Minutes, June 17th, 1881. 


In this case the court directs the master to file his report on or 
before the next term of the court, and in the event he should file the 
same at an earlier date he shall give notice thereof to all parties in- 
terested. 


Petition of Complainant as to E. Sabourin, Master, with Order thereon. 
Filed December 2d, 1881. 
United States Circuit Court, Eastern District of Louisiana. 
To the honorable the judges of said court: 

The petition of Myra C. Gaines, complainant, respectfully repre- 
sents : 

That heretofore, on the 27th March, 1880, Ernest Sabourin, one of 
the masters of this court, was ordered to take an account of the 
fruits, rents, profits, and values for use in the above-entitled and 
numbered cause. , 

That in answering to a rule ordering him to show cause why he 
should not make his report in the said premises, he declared, on the 
21st May, 1881, that he then had progressed far in the preparation 
of a report, and would lose no time in prosecuting his labors for the 
same. 

That, notwithstanding said continued delays, said master contin- 
ued to delay, to the manifest injury of the rights of complainant. 

Wherefore complainant prays that this honorable court order said 
E. Sabourin, master, to report forthwith upon the matters in the 

premises referred to him or show cause to the contrary, and 
825 for such further orders as the exigency of the case may, in 
the wise discretion of the court, warrant ; and will ever pray. 
(Signed) WM. REED MILLS, 
Solicitor. 
Order. 


The court orders that this petition be filed, and that E. Sabourin, 
master, be notified that the subject-matter of said petition be heard 
on Saturday, 10th December, 1881, at 11 a. m. | 

(Signed) EDWARD C. BILLINGS, Judge. 

December 2d, 1881. 


Order. Hearing and Continwance; Petition of Complainant on E. Sa- 


bourin, Master, Continued. 
Extract from the Minutes, December 10th, 1881. 
This cause, on the petition of the complainant to compel master to 
file his report, was called, and upon the suggestion of Wm. R. Mills 


that the master was not present in court it was continued till 17th 
instant, at 11 a. m. 


~” 
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Order. Petition of Complainant on E. Sabourin, Master, Pussed. 
Extract from the Minutes, Dec. 17, 1881. 


The petition of the complainant to compel the master to file his 
report herein was called, and, upon the suggestion of complainant’s 
counsel, passed. 


Order Fixing Petition of Complainant on E. Sabourin, Master. 
Extract from the Minutes, May 51, 1882. 


On motion of Wm. Reed Mills, solicitor for complainant, and rep- 
resenting that, notwithstanding the orders heretofore made herein, 
of 27 March, June 4, 1880, and June 17, 1881, and the petition of 
December 2d, 1880, in regard to the report to be made in the prem- 
ises by E. Sabourin, master in chancery, all herewith made parts of 
this motion, said master still neglects and refuses to complete and 
file his report: 

It is ordered that the said petition of December 2d, 1880, be set 
for hearing on Saturday, the 3d June, 1882, at 11 o’clock a. m., and 
said Sabourin notified thereof; and further, that he then show cause, 
if any he may have, why he should not be ordered to return to, and 
file with, the clerk of this court forthwith all the testimony, evi- 
dence, and documents, and the respective lists of said offerings taken 
and the proceedings had, in the premises, before him, and his re- 
port, so far as made. 

Order. Continuance Petition on EF. Sabourin, Master. 
Extract from the Minutes, June 3d, 1882. 
826 - The motion of complainant in this cause returnable this 
day was called. Whereupon it was ordered that said motion 
go over till Saturday, 10th instant, at 11 a. m. 
Hearing and Submission of Petition on E. Sabourin. 
Extract from the Minutes, June 10, 1882. 

The motion and rule herein filed by the complainant on 31 May, 
1882, came on for hearing. 

Wm. R. Mills for mover. 

E. Sabourin, master, defendant in rule, neither present nor repre- 


sented. 
And the court, having heard the counsel for the mover, took time 


to consider. 
Order Requiring Master to File Testimony, &e. 
Extract from the Minutes, June 12, 1882. 


Upon consideration of complainant’s motion of 51 May, 1882, 
herein filed and entered of record herein on same day, it is ordered 
by the court that Ernest Sabourin, master, be ordered to return to 
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and file with the clerk of this court, on or before the rule day in Oc- 
tober, 1882, all the testimony, evidence, and documents, and the 're- 
spective lists of offerings taken, and the proceedings had in the prem- 
ises before him, and his report in the case. 


Order Modifying Order of June 12th, 1882. 


Extract from the Minutes, June 14, 1882. 


On motion of J. R. Beckwith, solicitor for defendant, it is ordered 
that the order herein made on the 12th instant be so modified that 
the master be required to give to the solicitors for the plaintiff and 
defendant twenty days’ notice of the completion of his report before 
he returns the same into court, in order that the parties hereto may 
have opportunity to object thereto before the return thereof into 
court, and that the master file his report before the first Monday in 
November, A. D. 1882. 


Order Modifying Orders of June 12 and June 14; 1882. 
Extract from the Minutes, June 16, 1882. 


Qn motion of A. Goldthwaite and W. Reed Mills, Esquires, solic- 
itors for complainant, it is ordered by the court that the orders of 
June 12th and June 14th, 1882, made herein, be so: modified as to 

allow E. Sabourin, master in chancery; to file his report any 
827 time within the months of November and’ December, 1882, 

said master first giving twenty days’ notice to the solicitors 
for complainant and defendant. 


Order Requiring Master to Renort. 
Extract from the Minutes, January 20, 18838. 


It is ordered that the master herein file his report upon the mat- 
ters referred to him in the cause, so that the cause may be heard at 
the present term of this court, and give the solicitors of the several 
parties one week’s notice previous to filing. 


Objections of Defendant to Draft of Master’s Report. Filed March 17th, 
1885. : 


Objections to draft of a report of E. Sabourin, master in chancery in 
this case. — 


Defendant herein, now and at all times hereafter, protesting and 
insisting that the said master was and is without any right or au- 
thority to act in any matter alleged to be referred herein, or to state, 
make, or declare any account, or adjudge, find, or determine any 
matter or thing in this cause, there having been at the time of the 
said supposed reference herein, and at this time no decree or deter- 
mination in this cause by which it has been determined or adjudged 
that the plaintiff herein has any supposed right by reason of having 
set forth or contained in her bill of complaint herein any account, 


7 
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Judgment, or decree of any form or ech 

fendant, or that she hag set forth, disclosed, or established 

or demand against the said defendant, OF any profits, or m 

its, or Suppositi-ous Profits, Whereby the rules Soverning pr 

in equity she either has a right to demand an account or t, 

pel the ‘said defendant in any Manner to account to or 
ning any Matter or thing, the said CE 


about or concer 
things undecided and undetermined, 
for any account or an 


locutory decree 
testing that there Is hothing in the rules of practice 
court in equity wherein and Whereby tie orde 
any equity cause can of right be reversed and a cause proceeded 
With, and, in form, the Wrong and rear end first, by its undersigned 
counsel, doth, reserving all its Said right mises, object to 
the said Proposed report, finding, and conclusions of the said 
master herein, as contained in the said report, as wel] 
cerning the supposed findings of facts 
ing the supposed findings of law 
modific 


aracter against the said 


and without any final 
¥Y Manner of account, 


Sin the pre 
528 


as to and 
» 4nd object thereto, and 
ation thereof for the following ©480ns among others: 

First Objection. That by the record in this cause the said Master is 
without any right, power, or authority to make or State any account 
or any conclusion, either of law or fact In g this cause 
at its present stage, and Ought not to he permitted or allowed to 
make or file any report of any kind or character in this ¢; 


ase, either 
the report contained and set forth jn the 

i 

port about any othe 


r concern, matter, or 

Second O jection. For that in and by the terms of the 
Set out and recited In said draft of report of the alleged 
March, 1880, if the said order had been made in the due 
course of Proceedings in a “ause of equity, and Lad be 
and contained in any final decree or In any decree 
in the said cause at any time, when by and in due 
OF @ case the court had or Possessed authority to make 
such order herein the said master jg only charged with t] 
ascertaining the rents and profits actually acquired or 


realized, or 
Which might by reasonable diligence haye been acquired 
*y the actual occupants of the’ 


7 or realized 
Property. Yet the sald master, in and 
9V his said report, hath not made or attempted to make, state or 
aurive at, or fix or find any account, or state th “amount of rents and 
profits, actual oy putative, of an ¥ actual occupant of the property de- 
scribed in the bill, or any part thereof ; but, on tie contrary, finds 
as a fact that the said defendant did not retain or hold Possession of 
the said property, or “iy part thereof, from and after the 10th day 
of March, 1837, at whicl, time, in and by its said ports, it appears 
that the said defendant, or the late Firs} Municipality of the City of 
New Orleans, parted with al] Claim or pretence of actual] POssession, 
and never has heen holding the said Property in adverse Possession 
against the said ¢ “Y Period since the tenth day of 


omplainant at 
March, 1837, to wit, the said Property and all of It, from and 
529 since the said tenth day of March, 1837, has been held in pos 
'se to the said defendant : yet the said Master 


ask the 
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hath proceeded to claim and state an account against the said de- 
fendant of pretended and alleged putative or probable profits, com- 
mencing and dating the said account not at any period when the said 
defendant or the said First Municipality held possession of the said 
property, but commencing ata date when the said First Municipality 
had forever parted with the possession thereof, and the same had in 
all respects gone into the possession of other parties, to wit: From 
the said tenth day of March, 1837, the said master, well knowing 
and finding that during the entire period of the said pretended ac- 
count, to wit, from the said tenth day of March, 1837, until the tenth 
day of January, 1881, the said defendant had not been, and was not, 
in possession of any of the said property, and that the said account 
is not, and does not purport to be, an account of the actual or puta- 
tive rents and profits of actual occupants of the said property, but 
pretends and claims to charge the account against avowed and ad- 
mitted strangers to the said possession. 

Third Objection. For that under the terms of the said supposed 
order the master hath charged with any duty, he was charged with 
the duty of ascertaining and determining the occupant or occupants 
of each of the said subdivisions of the said property from the tenth 
day of March, 1887, down to some indefinite, unascertained, and un- 
decreed subsequent date, and if the order be construed to.mean from 
the said last-mentioned date down to the date of the possession of 
the defendants named in the bill filed in the suit of Myra Clark 
Gaines vs. P. H. Monseaux et als., No. 3663 of the docket of this court, 
and the defendants in the bill filed in the case of Myra Clark Gaines 
vs. P. F. Agnelly et als., No. 6085 of the docket of this court, then and 
in that case the said master has failed to ascertain, find, or report the 
name of a single possessor of any part or portion of the said property 
during the said last-mentioned period, and has made and returned 
no report or conclusion about or concerning either the name or the 

profits or the rents which are received, or ought to have been 
S50 received, by any of the occupants holding possession of the 

said property from the period when the First Municipality 
ceased to possess the same on the tenth of March, 1887, down to the 
period of the possession of the defendants in the said above-named 
sults. 

Fourth. For that the said master, in dealing with this cause, has 
charged himself, in the absence of any decree or direction in this 
cause or final hearing, to adjust, determine, and decide all issues and 
rights claimed by the complainant herein, for an account against 
the said defendant about or concerning the said lands, hath not dealt 
with or reported upon or concerning the said several pleas of pre- 
scription contained and set forth in the answer in this cause or 
made or reported in the said alleged account in matter, fact, or 
thing wherein and whereby the just, true, and legal effect of the 
said several pleas of prescription upon the said account or demand 
for account or alleged and pretended claim of the said complainant 
cannot be determined or decreed by this honorable court when this 
cause shall in due course reach final hearing and decree. 7 

Fifth Objection. For that the said master hath not adjudged, 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. S59 


passed upon, or determined the question whether the complainant 
is not concluded about and concerning any and all demands set up 
and and contained in her said bill of compl: unt herein by reason of 
the matters adjudged in the final decree upon the matters at issue 
or establishable in the case of Myra Clark Gaines against The City of 
New Orleans, adjudged and determined in this court in the former 
case of Myra Clark Gaines against The City of New Orleans, No. 
2695 of the docket of this honorable court, as he should have done, 
if under and by virtue of any order in this cause the said master 
had become empowered to try and determine the issues and right of 
recovery of the complainant herein, and the question of stating and 
rendering an account in this case, and hath not decided, determined, 
or reported that the said complanant herein is concluded and cut 
off as to any demand or demands set forth in the said bill of com- 
plaint herein relating or growing out of the possession by the 
83 said defendant at any time of the property described in the 
said bill of complaint. 

Sixth Objection. For that the said master, without disguise, claims 
and avers that in making and stating the said alleged account he 
has adopted and carried into the said account the conclusions of 
himself and others as masters in chancery, arrived at by proceedings 
had in the said cause of Myra Clark Gaines Agnelly et als., No. 6085 
of the docket of this honorable court, and of Myra Clark Gaines 
against P. H. Monseaux et als., No. 3663 of the docket of this honor- 
able court, in which cases the said defendant herein was not a party 
either complainant or defendant, in which said cause the said City 
of New Orleans, defendant herein, was never heard and never had 
its day in court, and hath not reported or given the court in any 
‘manner to understand that the said defendant hercin at all times 
before the said master protested against, objected, and excepted to 
any resort to the said reports, or any of them, to establish or tending 
to establish any matter, fact, or thing in, about, or concerning this 
“ause or any matters of reference therein. 

Seventh Objection. For that the said master in his said report 
doth set out and declare as follows, viz: 

The enquiry applies to the following squares, to wit: Nos. 5, 4, 4, 

6, 7, 19, a6, 17, 18, 19, 2, Zi, 22, 2, D4, 25, four- fifths of 26, one- 
fifth of 27, and one- -half of 29, and ¢7 ires 30, 381, 32, 355, 36, a 
38, 39, 40, 48, 44, 45, 47, 48, 49, 50, a1, 52, 53, 54, a0, 06, 97, 98, 
60, 61, 62, 63, and 64. But. as to lots foun 1 to 4and 12 to 15 a 
square 25, and the said portions of square 26 and 29, and as to the 
whole of squares 35, 44, 45, 47, and 53, the reference as per claim of 
complainant before the master is to be limited to the time interven- 
ing between the said 10th of March, 1557, and the saie made by the 
City of New Orleans to John McDonough, to wit, the 10th of June, 
1848, pursuant to an agreement made by complainant with the city 
of Baltimore, on 19th March, 1878, by act before James Fahey, no- 
tary public of this city. All of the aforesaid squares, except the por- 
tions of squares numbered 26 and 27, were sold by the city at the 
date above mentioned. 
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832 At different times since 1837 some of these lots and squares 


were improved by dwelling-houses, stables, flower and vege- 
table gardens, nurseries, ‘enclosures for pasturage for cattle, planta- 
tions of fruit trees, &e., whilst others remained totally vacant and 
unimproved. The master must, therefore, must consider the “ ques- 
tion of rents, revenues, and value for use submitted to him for in- 
vestigation from a twofold standpoint: First, as to what revenues or 
profits were actually derived, if any, from the property so improved 
and put to use; and, second, as to what revenues, or profit, or value 
for use might have been derived or realized, if any, from such un- 
improved and vacant squares or lots by the occupants or possessors 
had due diligence and reasonable care been used, by them for the 
production of the same. 

“Tn the matter of improved property the master has already had 
under consideration, by reference to him in suit No. 5665 of this 
honorable court, Myra C. Gaines vs. P. H. Monsseaux et al., and in 
suit No. 6085, Myra C. Gaines vs. P. F. Agnelly & al., all except five 
of the following-named cases in which actual rents, revenues, and 
value for use were found and reported on, to wit: 

“-In square No. 5: 4 lots (Nos. 1 to 14), J. G. Pelhofer, from 
April 50th, 1858, to April 30th, 1878, $2,452.00; 1 lot (No. 15), N. 
Rilleaux, from January, 1863, to June Ist, 1877, $: 103.00, remainder 
of square being unimproved. 

“In square No. 6: 5 lots (Nos. 1, 2, and 26), #. Randow, from Dee’r 
15th, 1861, to Dee’r 22nd, 1866, $1,086.00, and same lots, Pierre 
Bordes, from Dee’r 31st, 1866, to May Slst, 1877, $2,460; 5 lots 
(Nos. 2.3 14, 15, 16), Caroline Alorne, from Jan’y 6th, 1853, to 
Jan’y 6th, 1879, $,3515.00; 10 lots (Nos. from 4 to 131), Mrs. 8. Delord, 
from June 30th, 1548, to May 3Slst, 1877, 318,785; 1 lot (No. 17), 
Mrs. J. Ledoe, from May 31st, 1855, to May 3lst, 1877, AS 166; 2 
lots (Nos. 18 & 19), Pierre Mamville, from June Ist, 1857, to June 
Ist, 1877, $4,860; 5 lots (Nos. 20 to 24), B. Morere, from July Ist, 
1860, to May 1, 187! ), $5,317; 4 lots (Nos. 27 to 30), Jean Bazae, 
from May 31st, 1866, to June ist, 1877, $1,525.00, the whole square. 

In square No. 15: 1 lot (No. 21), Jean Lavie, from Oct. Ath, 1866, 
to —<— 4th 1879, $5 30.00; 2 lots (Nos. 8 and 9), er: Lamarlere, from 
July 29th, 1863, to "April 29th, 1879, $1,348.00; remainder of square 
being unimproved. 

In square No. 17: 4 lots (Nos. 6 to 9), widow J. R. Jacquot, from 

April 50th, 1859, to April 50th 1878, $2,105; remainder of 
$33 square being unimproved. 

. In square No. 18: 5 lots (Nos. 30 to 34), F. Foy, from 
March 3d, 1859, to Mareh 3d, 1879, $1,544; 1 lot (No. 18), ‘Mrs. C. 
Ravanet, from August 29th, 1863, to May 29th, 1879, $1,883.00 ; 
remainder of square being unimproved. 

In square No. 19: 4 lots (Nos. 3 2 9) J. BB’ Marmonget, from May 


Ist, 1851, to April 30th, 1879, $6,753; 6 lots (Nos, 13, 14, 15, 39, 40, 
41), A. Lanusse, — April 28th. 1819. to April 28th, 1879, $5,982 : 
2 lots (19-20), J. Bermond, from July 51, 1860, to July 31, 1879, 


$2,644 ; ns of square unimproved. 
In square No. 20: 11 lots (Nos. 1 to 11), A. Carriere, from July 
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3d, 1871, to April 3, 1879, $5,488; 1 lot (No. 18) Heirs O. Dougherty, 
from Oct. 30th, 1850, to May 31st, 1877, $4,652; 1 lot (No. 19), Mrs. 
J. Ledoe, from Sept’ by’ 30th, 1860, to May 31, 1877, $3,166 ; 4 lots 
(Nos. 20 to 23), B. Morere, from July Ist, 1860, to May Ist, 1879, 
$4,186 ; 2 lots (24, 25), Naney Villars, from June 1 5th, 1848, to June 
5th, 1877, $4,565; 1 lot (No. 30), A. Dei lan, from May 4th, 1867, to 
May 4th, 1879, $1 440; 1 lot (No. 54), Mrs. M. McLaughlin, from 
Nov. 14th, 1864, to Ay 14, 1879, $1,599; 1 lot (No. 35), widow W. 
Moran, from January od, 1850, to January od, 1879, $4,152; 2 lots 
(Nos. 38, 39), M. Meilleur, from Aug. 28th, 1857, to May Slst, 1877, 
$1,597 - remainder of square being unimproy ed. 

In square No. 21: 4 lots (Nos. 1 , 2,3, & 23), H. Larquie, from 
Feb’y 1st, 1877, to Nov’r Ist, 1877, $128; 5 lots (Nos. 6 to 10), J. Y. 
Gourdain, from March 31st, 1871. to May 3lst, 1877, $587.00; re- 
mainder of square being unimproved. 

In square No. 22: 1 lot (No. 1), Louis Jessam, from April 30th, 
1866, to April 30th, 1878, $456; 3 lots (Nos. 24, 25, 26), J. Bermudez, 
from Oct. 1st, 1850, to June Ist, 1877 (, $3,975; remainder of square 
being unimproved. 

In square No. 25: Whole square, J. Fuentes, from April 14th, 
1867, to April 14th, 1879, $5,513.00. 

In square No. 31: 4 lots (Nos. 5, 6, 7, & 20), M. E. Pecora, from 
May 28th, 1866, to April 28th, 1879, $1,552; remainder of square 
being unimproved. 

In square No. 36: 1 lot (No. 1), A. St. ie from Sept. 12th, 
1854, to July 12, 1879, $2 928 ; 2 lots (Nos. 2, a BR Dunand, from 
April 23d, 1861, to April 23d, 1879, $1,679; 2 lots (Nos. 3 «& 28), 
widow P. Capprom, April 50th, 1856, to April 30th, 1878, $1,554; 
2 lots (Nos. 4 & 27), John Nunan, from Nov. 2d, 1865, to May 2d, 

1879, $1,208; 14 lots (Nos. ‘9 to 22), D. B. Macarty, from June 
854 Ist, 1855, to June 1st, 1877, $4,619; 1 lot (No. 30), Ellen 

Phillips, from April 12th, 1864, to April 12th, 1879, $1,000.00; 
remainder of square being unimproved. 

In square No. 37: 1 lot (No. 6), ge Muller, from May 17th, 1864, 
to May 17th, 1869, $2,450; 1 lot ( 7), Jos. Despeaux, from June 
Ist, 1860, to June Ist, 1877, $2. Soe 2 lots (Nos. 17 & 18), Louis 
Aron, from June 10th, 1859, to Oct. 4th, 1869, $5,173 ; and same lots, 
I. Ney, from Oct. 4th, 1869, to July 4th, 1879, $3,708; 1 lot (No. 
25), George Zohr, from May 20th, 1864, to May 20th, 1877, $1,224; 
remainder of square being unimproved. 

In square No. 38: 2 lots (Nos. 1 & 2), James Beers, Pang April 
20th, 1866, to April 20th, 1879, $2,610; 3 lots (Nos. 3, 4, 5), A. Car- 
lon, from Feb’y 14th, 1868, to Feb’y 14th, 1879, $2,090; 4 lots (Nos. 
6, 7, 14, 15), A. Dejan, from May 28th, 1866, to Dee. 3lst, a 
$5,760; 1 lot (No. 9), a J. Bonpart, from April 24th, 1864, 
April 24th, 1879, $1,605 ; 2 lots (Nos. 10 and 11), D. Oeschuer ee 
Jan’y 31st, 1869, to May 8 1st, 1877, $2,482 ; remainder of squ: ure be- 
Ing unimproved. 

In square No. 49: 1 lot (No. 4), J. P. Siffreaux, from Jan’y Ist, 
1875, to June Ist, 1879, 127 OO ; ace of square being unim- 
proved. 
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In square No. 52: 1 lot (No. 12), Widow Jacques Muller, from 
20th Dee’r, 1867, to 30th April, 1878, $582; remainder of square 
being unimproved. 

In square No. 55: 2 lots — 28 & 29), Widow B. Durocher, from 
May Ist, 1860, to April 50th, 1879, $1,290 ; 2 lots (Nos. 30 & 31), D. B. 
McCarty, from May 31st, 1858, to May 31st, 1877, $2,500; 1 lot (No. 
32), Jas. Dangel, from April 30th, 1851, to April 50th, 1878, $1,512; 
1 lot (No. 33), R. Rousselot, from Feb’y Ist, 1854, to June Ist, 1877, 
$1,228 ; remainder of square being unimproved. 

“In square No. 56: 3 lots (Nos. 1, 2, & 6) Jean Despeau, lots 1 and 
2, from May olst, 1554, to May 31st, 1877, and lot 6, from ik eb’y 28th, 
1865, to May 3lst, 1877, $2,174; 2 lots (Nos. 3 &.4), Jos. on 
from April 50, 1867, to April 30, 1878, $1,512; 1 lot (No. 5), Mrs. J. 
A. Bleschschmidt, from April 30, 1862, to April 30, 1878, $1,060; 1 
lot (No. 12), Jos. Abadie, from June 1, 1863, to May 31, 1877, $594; 
1 lot (No. 18), Martin Graff, from June Ist, 1861, to May 5lst, 1877, 
$707; 1 lot (No. 14), J. Labrathe, from April 30th, 1870, to April 
30th, 1878, $888; 1 lot Ba 15), E. Parocelle, from March olst, 
1859), to May 31st, 1877, $2,152; remainder of square being unim- 

proved. 
835 “Tn square No. 57: 2 lots (Nos. 1 & 2), George Bischoff, 
from Dec. Ist, 1861, to May 31, 1877, $5,188 ; 4 lots (Nos. 5 to 
8), W. Zimmerman, from April 14th 1871, to April 14th, 1879, $251 ; 
remainder of square being unimproved. 

“Tn all of the above-mentioned cases of improved property 1n 
said tract of land, the same evidence upon which the original re- 
ports were based, and the reports themselves, together with the judg- 
ments of this honorable court confirming the same, have been of- 
fered by complainant before the m astel *,and no evidence of any 
kind, except that originally before the master, was introduced by the 
defendant in this cause to vary or change the findings of the mas- 
ters in any of said cases. The several findings of the masters hay- 
ing been once before approved by the court as just and correct, after 
opposition and argument, the master undersigned, upon a full re- 
consideration of all of said cases, can see nothing to alter his judg- 
ment as then formed and reported, nor any change to be made in 
the five reports not prepared by him. He, therefore, reports that all 
the evidence on said matters of improved property adduced by both 
parties in this cause being considered, the amounts reported by him 
and by J. W. Gurley, Jr., master, as hereabove set forth, for the time 
or times expressed in each of the several stated cases as due for rents, 
revenues, and value for use, are the amounts which he now finds 
and declares to be the actual and proven rents, revenues, and value 
for use for the said parcels or lots of ground during the time of the 
possession of the said several named parties, said. time beginning 
from the respective dates of the first improvements of each occupant, 
and continuing to the respective dates of the cessation of oecupancy 
by all and each of said possessors, it being here remarked by the 
master, and assumed by him in the absence of any direct proof  re- 
garding the matter, that the date of possession by complainant ws 
the date of each of. the aforesaid several reports. Interest has, in 
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this report, been calculated from the dates of each of said reports to 
the 10th January, 1881, for uniformity, and as a matter of course 
will run on the sums found as being the revenue or value derived 
from the improved property, at the legal rate of this State—five per 
cent. per annum—from the LOth of January, 1881. Asall the evi- 
dence in said mentioned original reports, with the judgments 
836 confirming the latter, are anew brought before this master, 
and as he has heretofore given in full and explicitly his re 
sons for each of his several findings in each of the aforementioned 
cases of improved property in said “ Blane tract,” not only in the 
several individual reports made in said cases, but also in three gen- 
eral reports made by him on the 19th November, 187 7, 5th May ‘and 
15th June, 1878, respectively, showing the general principles of law 
and equity by which he was governed therein. The master in this 
‘ase believes it proper to make all and each of said separate reports 
made heretofore by him in each of said specified individual cases, 
as well as his three said general reports, a part of this present re- 
port for reference. 
“Tt should be mentioned that the above statement of revenues and 


value for use represents the net amounts found after deduction of 


all expenses and charges, interest at the rate of five per cent. per 
year having been allowed in each case upon the cost or value of im- 
provements, and in every instance, when proven, all the State, city, 
drainage or other taxes, with five per cent. interest per year thereon 
from the dates of payment, being deducted from the gross revenue 
or value for use.” 

Whereas the said master, assuming that he has had any right to 
consider or report about any matter or thing in this case, should 
have reported that there was no evidence before him, considered by 
him, or taken in the case, by which he could in any manner deter- 
mine whether any profits, rents, or revenues had accrued to any 
person from the occupancy of the said lots and squares at any time, 
and that as to any pretended reports and proceedings of this master 
in chancery, and of other masters in chancery, 1n the causes »° Mrs. 
Myra Clark Gaines vs. P. H. Monsseaux ef als. and Mrs. Gaines vs. 
Agnelly et als., referred to in the said draft and in the bill of com- 
plaint and answer herein, the defendant was a stranger and no party, 
and in no mannor concluded and bound thereby, and that this 
defendant, in this cause, was at all times before the said master in- 
sisting and objecting that all of the said reports ana proceedings in 
the said other causes were not competent proof of any matter, thing, 

right, or pretended right to be ascertained or litigated in this 
857 case, and that the said master was w ithout right to mass the 
said alleged reports and return them in this cause as any part 

of proceedings and findings herein. 

That it was proven by the records in the said causes of Mons- 
seaux et als. and Agnelly et als., as well as by the deposition of J. Q. 
A. Fellows, at that time the solicitor for the complainant herein, 
that the said complainant, through her solicitor, before a hearing in 
the said causes, dismissed her bill in both of the said causes against 
all proprietors or persons claiming or holding property in squares 


S64 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Nos. 25, 26, 27, 29, 30,31, and that square No. 30 is not and never 
was within the limits of that portion of the Blane tract claimed to 
have been at any time the property of Daniel Clark. That all of 
the lots and blocks alleged to have been sold to McDonough by the 
City of New Orleans in 1848, to wit, lots from one to four, and 
twelve to fifteen, in squares No. 25, as well as squares Nos. 26, 29, 
30, 44, 45, 47 and 53, the complainant was in all things concluded 
and estopped from any and all claims and demands for the said 
property or any matter of rents and revenues relating thereto inand 
by the decree in the former case of Myra Clark Gains vs. The City 
of New Orleans, set forth in the bill and answer. That he ought to 
have reported that the five several reports of the,masters in chan- 
cery, and all the matters therein contained and set forth, were in no 
manner competent evidence of or concerning any matter or thing 
in this case, and not lawfully to be referred to or consulted for any 
data relating either to date of possession, period of possession, or 
amount of profits, or supposed rents and revenues accruing to the 
possessors thereof for any purpose, or determining any matter or 
thing, or charge or claim of the complainant against the said de- 
fendant herein. 

That as to square No. 15, and the lots therein enumerated in his 
said report, there was no competent or legal evidence before the said 
master establishing either the date or duration of any possession 
thereof, or the quantity of lots, or the portion of said square, im- 
proved or unimproved. 

That the same is true as to squares Nos. 17, 18, 19, 5, 6, 20, 21, 
22, 23, 31, 36, 37, 38, 49, 52, 55, 56, 57. 

That the said master ought to report that none of the pre- 

. 838 — tended evidence, upon which the said pretended reports were 
based, or the reports themselves were offered before the said 
master as evidence of any matter or thing relating to the said prop- 
erty, or any portion thereof, and he ought not to have stated and re- 
ported that the defendants in this case offered no evidence impeach- 
ing, or tending to impeach, any such possession or value, when in fact 
and truth the defendants did produce witnesses, and the depositions 
of Alexander Dimitry, Felix Labatut, Charles Gayarre, Charles Ray- 
mond, Isidore Labatut, Jean M. Lavillabeuvre, O. De Armas, A. Dupré, 
Michael De Armas, M’ch. J. Hoey, PlacideJ.Spear, Archibald Mitchell, 
J. Davidson Hill, W. H. Wilder, Wm. H. Bell, Albert G. Blanchard, 
J. Q. Winter, and John L. Lewis, whose testimony, uncontradicted, 
made and established the fact and conclusion to be the reverse of the 
alleged finding of the said master herein. And that it was not true 
that the said master either was called upon or had the right to con- 
sider or reconsider herein any of the alleged or pretended findings 
or conclusions, either of himself or of J. Ward Gurley, Jr. in any 
cause or causes other than this cause, and that there was no pro-f of 
any competent or legal character whatever offered or produced to 
the said master in this case from which he — ascertain or determine 
that any of the said property was improved, as he has in his said 
draft reported, to the extent that he has reported, or that the rents 
and revenues and profits accruing to any possessor from the said 


ry.) ee ees 


; 
& 
4 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 865 


property were and are the amounts by him in his said draft re- 
ported, and he should have reported that the defendant herein was 
in no manner chargeable with any amount or amounts found or de- 
termined against the defendants in either the said suit against Mon- 
seaux et als., or Agnelly et als.,in the absence of any subrogation, 
right, or title in the said complainant in and to the said amounts 
by her acquired in due and legal form, and that had the said subro- 
gation been found the master should have reported that the same 
was not chargeable, and could under no circumstances be made 
matter of account herein, for if the said complainant had any rem- 
edy at all by reason of the said subrogation against the said de- 
fendant the same was not in equity, but in law. 
Kighth Objection. That instead of reporting, as set forth in 
839 — the said draft of report, the said master should have reported 
that he was competent to have made no report herein. That, 
in so far as the alleged unimproved vacant property set forth in said 
report was concerned, that it was established in undoubted proof 
uncontradicted. That as all of the said alleged unimproved prop- 
erty there was no evidence whatever presented or submitted to the 
master showing that the said defendant had or has been i ‘posses- 
sion of the said property, or any portion thereof, or possessed any 
control over the said property since the tenth day of March, 1837. 
Nor was there any proof, or attempted proof, as to who did really 
did possess and hold the said property, either improved or unim- 
proved, in adverse possession to the said complainant herein during 
the interval of time when the City of New Orleans ceased to hold 
adverse possession, to wit, the tenth day of March, 1857, down to the 
pretended dates, when the defendants in the said causes of Monseaux 
et als. and Agnelly et als. are reported to have been in adverse posses- 
sion thereof, nor any evidence tending to show any rents, revenues, 
or profits accruing to any person possessing or claiming to possess 
the said property during the last-mentioned period, and that the 
said master was absolutely without a word or line to prove by any 
deposition or document, showing or tending to show, that any reve- 
nues were or could have been derived from the said property dur- 
ing the said period; and that all the conclusions in respect thereof 
must, from the nature of things made before the said master, be 
purely conjectural and not supported by proof. 

Ninth Objection. That the said master ought to have reported 
that the uncontradicted evidence and depositions of the witnesses, 
whose names are hereinbefore given, had and produced, and depo- 
sitions given to the said master that the prices at which the said 
First Municipality sold the’ lots, blocks, and property in the said 
Blane tract in 1857 were the prices obtained at a moment of feverish 
speculation in real estate, and just prior to the financial crash of 
1857, and that it was established and proved by the said depositions 

to have been from four to five times in excess of any cash 
840 value of said property in the hands of any person. That at 
the time that the said first municipality held possession of 
the said property, and for thirty years thereafter, the said property 
was a cypress swamp, untravers d by roadways, filled with alligator 
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holes, inhabited by alligators, and entirely uninhabitable in its then 
condition by man or beast. That it could not that time have been 
the source of any revenue or profit to any holder, and that there was 
not before him any evidence, deposition or document tending to show 
that any rents, profits, and revenues were, or could have been, de- 
rived from any of the said property stated in the report to have so 
continued unimproved. 

Tenth Objection. That under the novel system of inverted trial or 
proceedings in this cause, if the said master was Inany manner com- 
petent to make or report about or concerning any matter or thing in 
this ease, the said report should have related to and been responsive 
to the issues in this case as vet undetermined, and that in the answer 
herein it is asserted and denied, and the issue tendered to the said 
complainant, that the alleged and pretended findings, decrees or pre- 
tended decrees in the said cause of Gaines vs. Monseaux et als., and 
Gaines vs. Agnelly et als., were to a great extent null and void. That 
the said bill was, long before any final decree therein, dismissed by 
the complainant as to blocks Nos. 25, 26, 27, 29, 30,31. That the 
pretended writs of subpcena in the said — had been and we re, In many 
instances, served upon parties and persons who never had or pre- 
tended to have adverse possession of any of said property. That a 
large number of the alleged defendants in the case had departed this 
life long prior to the date of the institution of the said suits. . That 
many of the pretended decrees in the said cause alleged to have been 
rendered upon pro confesso, for want of appearance or answer, were, 
in cases where no subpoena in chancery had ever been. served upon 
anybody, and where there was and had been no defendant brought 
into court, and the said defendant herein, having established the 

same before the said master, as well as by the production of 
S41 the record in the said causes as by the deposition of J. Q. A. 

Fellowes, the solicitor of the said complainant, in the said 
causes, and having proved and established by the other witnesses 
the death of a large number of the defendants named in the said bill 
long prior to the institution of the said suit or alleged decrees of pro 
confesso, or said alleged master’s reports, or said alleged final deerces, 
the said masters in honesty, or attempting in any view of this cause 
to charge the defendant herein with the full amount of the said pre- 
tended and void judgments, should have reported to the court his 
conclusions thereon, and should have reported what pretended de- 
erees and judgments were entirely void, and the amount of the said 
decrees, or by what proof, evidence, or depositions he impeached the 
said witnesses produced by the said defendant, or the record in the 
said causes, which he hath not done. 

Kleventh Objection. That the said a ister hath, by no known rule 
of law, system of practice, or order o f proceedings known, honored, 
or respected In any courts adminis tering: equity, any right to mass 
this said alleged report and said five several reports in other causes, 
alleged to have been oo some prior time made by him, or any reports 
mi de, as it is alleged, by J. Ward Gurley, Jr., in any cause, with his 
said report in this cause, st of atte mpting so to do, should have at- 
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tached and returned herewith true and correct copies of the said re- 
orts, In order that they may be a part of the record herein. 

Twelfth Objection. That there is nothing in the evidence, proceed- 
ings, or proofs received or considered by the said master wherein 
and whereby he can or could establish a conscientious, or make or 
find any, basis or ground ground of any account of any kind what- 
soever, against the said defendant. That seventy per cent. of the 
gross total sum of the adjudications of the said property at public 
sale by the First Municipality on the tenth of March, 1837, was the 
then values of the property. That the said assumption is an arbi- 
trary, unlawful, and unwarranted conclusion, resting upon fancy and 

unsupported by a single fact, proven, or of which there is 
842. any evidence tending to prove or establish the same in this 
record. 

Thirteenth Objection. That the said master in reporting as a 
conclusion of fact, that the unknown possessors of the said unim- 
proved property, possessing the same between the tenth of March, 
1837, and the alleged possessions claimed to be established by the 
said alleged proceedings in the case- of Monseaux et als. and 
Agnelly et als. could or should have earned and received any 
revenues, income, and profits from the such possession, amounting 
to five per cent. upon seventy per cent. of the amount of adjudica- 
tions in 1837, has utterly disregarded the unimpeached testimony of 
all of the witnesses examined before him, and his finding is without 
regard to proof, is a matter of fiction and faney, and said finding is 
unjust in all respects and contrary to the fact and the truth. 

Fourteenth Objection. That the said master has reported or claims 
to report that as to four-fifths of the square No. twenty-six and one- 
fifth of square No. 27 the same has remained in the possession of 
the City of New Orleans since the year 1837, and has made or pre- 
tended to make and _ state an account of the rents, profits, and rev- 
enues which have or should have been realized, or accrued to the 
said alleged possessor thereof. “— 

Whereas the said mastershould have reported that there was, and 
is, and has been before him, no evidence establishing or tending to 
establish such conclusions, and that the same is conjectural; and he 
should have reported in the event evidence tending to establish his 
conclusion had been furnished or given to him, the said master, that 
the complainant herein had and could have no claim, demand, or 
right to either recover the said fractional squares or any part thereof, 
or any demand for revenues, rents, or profits, for the reason that if 
any such demand existed at any time, it existed at the time of the 
decree rendered and made final in the said former cause of Myra 
Clark Gaines against the City of New Orleans, and was concluded 
and determined and cut off, if it ever existed, by the decree in the 
said é¢ause, and should have further found and reported that as to 

each of the said fractional squares the said complainant, prior 
843 to 1872, and before final decree was had either in the cause 

of Monseaux et als. or the cause of Agnelly e¢ als. withdrew 
and voluntarily dismissed her said bill as to the said fractional 
squares and both of them. 
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That instead of reporting that the said defendant is indebted to 
the said complainant herein in the sum of one million six hundred 
and twenty-two thousand and sixty-one and {3° dollars ($1,622,061.70), 
the said master, if reporting at all, should have reported that the 
said defendant has not been in possession or held any portion 
of the said property described in the said bill of complaint 
adversely to the said complainant herein, at and during any 
of the period of time covered by the said report, but that if ad- 
verse possession thereof has been held by any person or persons, 
the same has been held by parties beyond the control and 
direction of the said City of New Orleans, and for whose acts. the 
said defendant can in no manner be held to respond in any money 
decree in this case, and should have reported that there was no 
matter or thing of mesne profits, rents, or revenues, about or con- 
cerning which an account herein could or ought to be stated. 

Fifteenth Objection. That the said report as to all conclusions of 
fact and all conclusions of law is erroneous, unlawful, uncertain, 
illegal, defective, and bad, and the said defendant herein asks and 
insists that before returning the said report to the court the master 
reconsider the same and render the same correct and just, and that 
he return these objections, together with the evidence, proofs, and 
documents, to the court. 

(Signed) J. R. BECKWITH, 
Sol’r & “Counsel for Defe ndant. 
March 16, 1885. 


Notice Annexed to above Objections. 
U. S. Cireuit Court, Eastern Dist. of La. 


Myra ©. GAINES 
vs. 
City or New rm | 


14 ExcHANGE PLACE, NEw ORLEANS, March 9, 1888. 
J. R. Beckwith, Esq., solicitor for defendant. 
sir: Please take notice that my report as master in this cause, 1s 
ready for your examination at my office, and that conforma- 
844 bly toan order of this honorable court of date January 20, 
1883, I will tile the same after one week’s notice from this 
date, to wit, on the 19th of March, 1883. 
Respectfully, 
(Signed) : E. SABOURIN 
Master in Chancery. 


No. 8825 


Presented to master March 17, and returned to court with master’s 
report March 19, 1883. 
(Signed) E. SABOURIN, 


Master in Chancery. 
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$45 Mastet’s Report. Filed March 19th, 83 
United States Circuit Court. 


MyraA CLARK GAINES ) 
vs. . No. 8825 
THE Crty oF NEw ORLEANS. ( 


To the honorable the judges of the circuit court of the United States 
for the fifth circuit, eastern district of Louisiana: 

The master undersigned has been charged by order of the hon- 
orable court (then district of Louisiana), of date 27th March, 1880, 
with the duty of ascertaining “the rents and profits acquired or 
realized, or which might by reasonable diligence have been acquired 
or realized, by the actual occupants of the property ” hereafter de- 
scribed, “ including all revenue and value for use, said property 
being” a “piece, parcel, or tract of land situated in the quarter of 
Bayou St. John, in the parish of Orleans, containing about one 
hundred and thirty -five arpents, and adjoining the road of the Canal 
Carondelet and the land of E. Conchieux, running thence along 
Broad street to Bellechasse street, by the Faubourg St. John and the 
land which in the month of October, 1821, was owned or possessed 
by Mr. Herey, thence to the land of Evariste Blane and to the 
Bayou St. John, in conformity with a plan drawn by Joseph Pilie, 
dated August, 1821, and annexed to an act of sale of said tract 
made by Richard Relf and Beverly Chew to Evaristto Blane, and 
passed before Philip Pederchaux on the 50th of October, 1821, to- 
gether with all the buildings, tenements, hereditaments thereunto 
belonging or in any use appertaining,” which said property was 
subsequently acquired by the City of New Orleans by purchase 
from Evariste Blane on the 21st of September, 1834, by public act 
passed before Felix de Armas, notary public of the City of New 
Orleans. The above-described piec e of land has been -and is famil- 
larly known as the “Blane tract,” and this appellation will be pre- 
served for the sake of convenience and clearness. This property, 
ever since 1837, date of the auction sale made of it by the City of 
New Orleans, defendant herein, has been divided into squares, and 
those squares into lots, both squares and lots being numbered as per 
a plan of Bougernol, surveyor of the First Municipality of New 
Orleans, of date December 24th, 1836, a copy of which is in evi- 

dence in this cause. This inquiry by written waiver made by 
846 complainant in her claim before the master, is to begin 

from Mareh 10th, 1837, date of the adjudication and sale 
made by the city, and is not to comprise squares Nos. 33, 34, 41, 42, 
and 46. No notice is taken of squares Nos. 9, 10, 11, 12, 15, and 
28, for which complainant claims on a valuation of $5,000.00 per 
square, because this property is not within the limits of the “ Blane 
tract,” and, therefore, not a proper subject of investigation under 
the reference. The i inquiry applies to the following squares, to wit: 
Nos. 3, 4, 5, 6, ‘, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, feur-tifths of 
26, _ fifth of | 27, one- half of 29, and squ: res 30, 31, 32, 35, 36, 37, 
38, 39, 40, 48, 44, 45, 47, 45, 49, 50, 91, 52, 338, d4, 59, 56, 57, 58, Oo, 
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60, 61, 62, 68, and 64. But as to lots from 1 to 4 and 12 to 15 of 
square 25, and the : said portions of squares 26 and 29, and as to the 
whole of squares 35, 44, 45, 47, and 53, the reference as per claim of 
complainant before the master is to be limited to the time interven- 
ing between the said 10th of March, 1837, and the sale made by the 

‘ity of New Orleans to John MeDonogh, to wit, the 10th of June, 
1848, pursuant to an agreement made by complainant with the city 
of Baltimore on 19th March, 1878, by act before James Fachey, 
notary public of this city. All of the a squares except the 
portions of squares numbered 26 and 27 were sold by the city at 
the date above mentioned. At different times since 1837 
those lots and squares were improved by dwelling-houses, stables, 
flower and vegetable gardens, nurseries, enclosures “for pastur: age of 
cattle, plantations of fruit trees, XE., whilst others remained totally 

racant and unimproved. The master, therefore, must consider the 


question of rents, revenues, and value for use submitted to him for 


investigation from a twofold standpoint: First, as to what revenue 
or profits were actually derived, if any, from the property so improved 
and put to use; and second, as to What revenue or profit or value 
for use might have been derived or re: alized, 1f any, from such un- 
improved and vacant squares or lots by the occupants or possessors, 
had due diligenee and reasonable care been used by them for the 
production of the same. 

In the matter of improved property the master has already had 


ae) 


under consideration, by reference to him in suit No. 3663 of 


847 this honorable court, Myra C. ye vs. P. H. Monsseaux & 
al., and in suit No. 6085, Myra C. Gaines vs P. I’. Agnelly & 
al., all except five of the following- cane eases, In which actual 
rents, revenues, and value for use were found and reported on, to 
wit: In square No. 5, + lots (Nos. 11 to 14), J.G. Pelhofer, from April 
30th, 1858, to April 30th, 1878, $2,452; 1 lot (No. 15), N. Rilheux, 
from January Ist, 1865, to June Ist, 1877, $9,031, ere square 
being unimprov ed. In square No. 6, 3 lots (Nos. 1, 2 & 26), I. Ran- 
don, from Dec. 15th, 1861, to December 22, 1866, $1,086, and same 
lots, Pierre Bordes, from De e’ br 31st, 1866, to May olst, 1877, $2,460; 
5 lots (Nos. 2, 3, 14, 15, 16), ( asl Alome, from January 6th, 1853, 
to January 6th, | S7! ), 83.813 3; 10 lots (Nos. from 4 to 15), Mrs. S. De- 
lord, from June 30th, 1848, ‘to May 31st, 1877, $18,785; 1 lot (No. 
17), Mrs. J. Deloe, from May 81st, 1855, to May lst, 1877, $5,166; 
2 lots (Nos. 18, 19), Pierre Mainville, from June Ist, 1857, to June 
Ist, 1577, $4,360; 5 lots (Nos. 20 to 24), B. Morere, from July Ist, 
1860, to May Ist, 1879, $5,317; 4 lots (Nos. 27 to 30), Jean Bazae, 
from May dist, 1866, to June Ist, 1877, $1,525—the whole square. 
In square No. 15,1 lot (No. 2), Jean Lavre, from Oct. 4th, 1866, to 
April 4th, 1879, $520; 2 lots (Nos. 8 & 9), P. Lamartire, from July 
29th, 1863, to April 29th, 1879, $1,548, remainder of square being 
unimproved. In square No. 17, 4 lots (Nos. 6 to ”. Widow J. B. 
Jacquot, from April 30th, 1859, to April 30th, 1878, $2,105, — 
der of square being UNIM prove ed. In square No. 18, 5 lots (Nos. of 
to 34), I. Foy, from March 53d, 1859, to Mareh 3d, TS79. $1544; " 
lot (No. 18), Mrs. C. Ravanet, from August 29th, 1863, to May 29th, 


some of 


<_—— 


aie 
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1879, 31,555, remainder of square being unimproved. In square 
No. 19, 4 lots (Nos. 3 to » 6); J.B. M: irmoryel, from ays: Ist, 1551, to 
April 30th, 1879, $6,758; 6 lots (Nos. 15, 14, 15, 3 49, 41), A. La- 
nusse, from April 28th, 1549, to April 28th, 1879, $5,982; 2 lots 
(Nos. 19 & 20), J. Bermond, from July 5ist, 1860, to July 51st, 1879, 
$2,644, remainder of square being unimproved. In square No. 
20, 11 lots (Nos. 1 to 11), H. Carriere, from July 3d, 1871, 
April 5d, 1879, $5,458; 1 lot (No. 18), heirs O. Dougherty, from 
Oct. 30th, 1850, ‘to May 31st, 1877, $4,652; 1 lot (No. 19), 
848 Mrs. J. Ledoe, from Sept. 30th, 1860, to May 31st, 1877, $3,166; 
4 lots ge 20 to 2! >), B. Morire, from July 1st, 1860, to May 
Ist, 1879, $4,186; 2 lots (Nos. 24, 25), Naney Villars, from June 15th, 
1848, to June 15th, 1877, $4,565; 1 lot (No. 30), A. De; an, from May 
4th, 1867, to May 4th, 1879, $1 440; 1 lot (No. 34), Mrs. ae McLaugh- 
lin, ‘from No-. 14, 1864, to April 14th, 1879, $1,599; 1 iot (No. 35), 
W idow W. Moran, from January 3d, 1850, to pos Sts od, 1879, 
$4,152; 2 lots (Nos. 38, 39), M. Meilleur, from Aug. 28th, 1857, to 
May 51st, 1877, $1,597, oma of square being unimproved. In 
square No. 21, 4 lots (Nos. 1, 2, 5, & 25), H. Larguie, from Feb’y Ist, 
1877, to Nov. Ist, 1877, $125; five lots (Nos. 6 to 10), J. V. Gourdain, 
from March 31st, 1871, to May 51st, 1817 (, $557, remainder of square 
being unimproy ed. In square No. 22, 1 lot (No. 1), Louis Jessum, 
from April 50th, 1866, to April 50th, 1878, $456; 5 lots (Nos. 24, 25 
26), J. Bermudez, from Oct. Ist, 1850, to June Ist, 1877, $5,875, re- 
mainder of square being unimproved. In square No. 25, whole 
square, J. Fuentis, from April 14th, 1867, to April, 1879, $5,515. In 
square No. 31, 4 lots (Nos. 5, 6, 7, & 20), M. E. Pecora, from May 
28th, 1866, to April 28th, 1879, $1.552, remainder of square being un- 
improved. In square No. 36, 1 lot (No. 1), A. W. Amant, from 
Sept’b’r 12th, 1854, to July 12th, 1879, $2, 923; 2 lots (Nos. 2 & 29), J. 
Duni and, from April 23d, 1861, to April 23, 1879, $1,679; 2 lots (Nos. 
3 & 28), Widow P. —— from April 30th, 1856, to April 0th, 1S78, 
$1,354; 2 lots (Nos. 4 & 27), John Nunan, from Noy. 2d, 1865, to 
May 2d, 1879, $1,208; 14 lots (Nos. 9 to 22), D. B. Macarty, from 
June Ist, 1855, to June Ist, 1877, $4,619; 1 lot (No. 30), Ellen Phil- 
lips, from April 12th, 1864, to April 12th, 1879, $1,000, remainder 
of square being unimproved. In square No. 37, 1 lot (No. 6), Peter 
Muller, from May 17th, 1864,to May 17th, 1879, $2,150; ‘1 lot (No. 7), 
Jos. Despeaux, from June Ist, 1861, to June Ist, 1877, $2,303; 2 lots (Nos. 
17 & 18), Louis Aron, from June 10th, 1859, to Oct. 4th, 1869, § 9,175, 
ands meee ‘lots, F. Nez, from Oct. 4th, 1869, to July 4th, 1879,$ 33,708; 1 lot 
(No. 25), George Lohr, from May 20th 1864, to M: ay 20th, 187 7, $1,224, 
remainder of square being unimproved. In square No. 35, 2 lots 
(Nos. 1 & 2), James Beers, “ey April 20th, 1866, to April 20th. 1879, 
$2,610; 3 lots (Nos. 3,4, 5), A. Caxlon, from Ieb’y 14th, 1868, to 
S49 =“ Feb’y 14th, 1879, $2090: 4 lots (Nos. 6, 7, 14, 15), A. Dejan, 
from May 28th, 1866, to Dec’b’r 31st, 1877, $5,760; 1 lot (No. 
9), Mrs. J. Borssart, from April 24th, 1864, to April 24th), 1879, 
$1,605; 2 lots (Nos. 10,11), D. Oerchner, from Jan’y dist, 1869, to 
Mav 31st, 1877, $2,482, remainder of square being unimproved. 
In square No. 49, 1 lot (No. 41), J. P. Siffrent, from Jan’y Ist, 1875, 
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to June Ist, 1879, $127, remainder of square being unimproved. 
In square No. O2, 1 lot (No. 12), Widow Jacques Muller, from 50th 
Dec’b’r, 1867, to 30th, April, 1878, $582, remainder " square being 
unimproved. In square No. 55, 2 lots (Nos. 28 & 29), Widow B. 
Durocher, from May Ist, 1860, to April 30th, 1879, "$1.29 10; 2 lots 
(Nos. 530 & 31), D B. Macarty, from May 5Ist, 1858, to May 3lst, 
1877, $2,500; 1 lot (No. 52), James Dougel, from April 50th, 1851, 
to April 30th, 1878, $1,512; 1 lot (No. 33), R. Rousselot, from I eb’y 
Ist, 1854, to June Ist, 1877, $1,228, remainder of square being un- 
improved. In square No. 56, 3 lots (Nos. 1, 2, & 6), Jean Despe: LU, 
lots 1 & 2, from May 3lst, 1854, to May Bist, 1877 7, and lot 6, from 
Feb’y 28th, 1865, to May dist, 1877, $ 2174: 2 lots (Nos. 3 ne 4), 
James Dougel, from April ; 30th, 1867, to “April! 30th, 1878, $1,3 1 
lot (No. 5), Mrs. J. A. rE from Aptil 30th, 1862, to aril 
30th, 1878, $1,060; 1 lot (No. 12), Jos. Abadie, from June Ist, 1863, to 

May 31st, 1877 i, S504: — lot (No. 15), Martin Graff, from June Ist, 
1861, to May 35lst, 1877, $707; 1 lot (No. 14), J. Laburthe, from 
April 30th, 1870, to April 50th, 1878, $888; 1 lot he 15), E. Paro- 
celli, from March 3i1st, 1859, to May 31st, 1877, $2,152, remainder of 
square being unimproved. In square No. 57, 2 lots (Nos. 1 & 2), 
George Bischoff, from Dec’b’r Ist, 1861, to May 3lst, 1877, $5,158; 
"4 lots (Nos. 5 to 8), W. Zimmerman, from April 14th, 1871, to April 
14th, 1879, $251, remainder of square being unimprovy ed. In all of 
the above-mentioned cases of improved ‘property in said tract of 
land the same evidence upon which the eriginal reports were based, 
and the reports themselves, together with the judgments of this 
honorable court confirming the same, having been offered by com- 
plainant before the master, and no evidence of any kind, except that 
originally before the master, was introduced by the defendant in 
this cause to vary or change the findings of the master in any of 
said cases the several findings of the master having been 

850 ~=once before approved by the “court as just and correct, after 
opposition and argument, the master undersigned, upon a 

full reconsideration of all of said cases, can see nothing to alter his 
judgment as then formed and reported, hor any change to be made 
in the five reports not prepared by him. He therefore reports that 
all the evidence on said matters of improved property adduced by 
both parties in this cause being considered, the amounts reported by 
him and by J. M. Gurley, Jr., master, as hereabove set forth, for the 
time or times expressed in each of the several stated cases, as due 
for rents, revenues, and value for use, are the amounts which he 
now finds and deel:tres to be the actual and proven rents, revenues, 
and value for use for the said parcels or lots of ground during the 
time of the possession of the said several-named. parties, said time 
beginning from the respective dates of the first improvements of 
each occupant, and continuing to the respective dates of the cessa- 

tion of occupaney by all and “each of said possessors, It being here 
remarked by the master and assumed by him, in the absence of any 
direct proof regarding the matter, that the date of possession by com- 
plainant was the date of cach of the afores aid several reports. Inter- 
est has in this report been calculated from the dates of each of said 
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reports to the 10th of January, 1881, for uniformity, and, as a mat- 
ter of course, will run on the sums found as being the revenue or 
ralue derived from the improved property at the legal rate of this 
State, five per cent. per annum, from the 10th of January, 1881. As 
all the evidence in said mentioned original report, with the judg- 
ment confirming the latter, are anew brought before this master, and 
as he has heretofore given in full and explicitly his reasons for each 
of his several findings in each of the aforementioned cases of im- 
proved property in said “ Blane tract,” not only in the several indi- 
vidual reports made in said cases, but also in three general reports 
made by him on the 19tt November, 1877, 8th May and loth June, 
1878, respectively, showing the general principles of law and equity 
by which he was governed therein, the master in this case believes 
it proper to make all and each of said separate reports made hereto- 
fore by him in each of said specified individual cases, as well as 
his three said general reports, a part of this present report for 
reference. 

851 It should be mentioned that the above statement of revenues 
and value for use represents the net amounts found after de- 
duction of all expenses and charges, interest at the rate of five per 
cent. per year having been allowed in each case upon the cost or 
value of improv ements, and in every instance, when proven, all the 
a city, drainage, or other taxes, with five per cent. interest per 
ar thereon from the dates of payment, being deducted from the 
nee revenue or value for use. And now, having disposed of the 
improved property, which actually did produce value and revenue, 
attention must be given to that part of said land which, so far as 
the master has had evidence of, has remained unimproved and va- 
‘ant, to wit: Squares 3 & 4; square 6, 30 lots (Nos. 1 to 10 and 16 to 
30); square 7; square 15, 10 lots (Nos. 1, 5, 4, 5, 6, 7, 11, 12, 15) ; 
square 16; square 17, 24 lots (Nos. 1 to 5 and 10 to 28): square 18, 
35 lots (Nos. 1 to 17,19 to 29, and 55 to 41); square 19, 29 lots (Nos. 
1, 2, 7 to 12, 16 to 18, and 21 to 38); apne 20, 15 lots (Nos. 12 to 
17, = to 29, 31 to 39, and 36, mig a ire 21, 50 lots (Nos. 4, 5, 11 
to 22, and 24 to 39); square 22, 22 lots (Nos. 2 to 23); square 24; 
square 25; square 26, part only, s say ‘ths, being in claim of com- 
plainant; square 29, part only, say 3, being in claim of complain- 
- square 30; square 51, 16 lots (Nos. J to 4 and 8 to 19); square 
32; a do; square 36, 8 lots (Nos. 5 to 8 and 23 to 26); square 
37, 29 lots (Nos. 1 to 5, 8 to 16, 19 to 24, and 26 to 50); square 58,5 
lots (Nos. 8, 12, 15); square 39: square 40; square 43; square 44; 
square 45; square 47; square 48; square 49, 25 lots (Nos. 1 to 3 
and 5 to 26); square 50; square 51; square 52, 23 lots (Nos. 1 to 11 
and 18 to 24); square 538; square 54; square 55, 51 lots (Nos. 1 to 
27 & 34 to 37); square 56, 5 lots (Nos. 7 to 11); square 57, 9 lots 
(Nos. 3, 4, and 9 to 15); square 58; square 59; square 60; square 
61; square 62; square 63, and square 64, the above-numbered 
squares and parts of squares comprising, with the above-mentioned 
Improved property, the whole of the claim of complainant in the 
“Blane tract” under this reference. That part of this report which 
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will show hereafter the several amounts found by the master 
852s will also show the number of the lots or parts of squares of 
said enumerated unimproved property to which his calcula- 
tions apply. It must also be observed, as to the lots upon which 
improvements have been made and are on J ip hereabove, that 
they are considered and treated in this report as unimproved prop- 
erty from the 10th March, 1837, date of adjudication and sale, to the 
several dates aforementione d, when the first improvements were = 
on the land. Concerning a few cases where the existence of certain 
improvements has been shown in the evidence, but no proof made 
as to value for use or revenue, neither as to the time when such im- 
provements were made, the master, having nothing else to guide him, 
has dealt with the property as unimproy cd and so re ported it. The 
difficulty in determining what should be allowed for these squares and 
portions of squares which have never been put to use and have been 
allowed to remain idle and unproductive for so many years Is, in 
the opinion of the master, a question of basis of valuation and, as a 
consequence, of amount of allowance, rather than right of com- 
pensation. The evidence on behalf of dete ndant has been chiefly 
directed to the establishing of the alleged facts—that the soil so left 
vacant and unimproved was not fit for use; that it would have been 
money thrown away, a waste of energy and substance, even to have 
endeavored to do anything with it; that for years, the end of which 
had not come, it had been and was destined to remain barren and 
untouched by the hands of man; and _ that, therefore, complainant 
could take nothing on account of her dispossession, even though it 
had lasted for a period of some forty-five years. To substantiate 
this view of the case, sixteen witnesses were examined before the 
master, several of whom being amongst the oldest citizens in this city. 
Few of those oldest witnesses have any distinct remem br: ance or knowl- 
edge of the exact locality in contest, the “ Blane tract,” but all remem- 
ber the city when it was nothing but a marsh, first, from Rempart back 
to Claiborne street, a distance of six -quares back from the old square 
or body of the city (carré dela ville), and then from Claiborne back to 
Broad street, ten squares from Claiborne, Dorgenois street, one square 
from Broad towards Claiborne, being the limit of said tract on the 
853 riverside. And a few also remember that in 1887 all of this 
“ Blane tract” was swampy, frequently a hunting ground for 
three of them, often inundated in heavy rains, and two of them say 
the land was partly high and partly low. But they all say the city 
has progressed since then: it is solidly built all along the front of 
the tract from Rampart to Broad, and that part of the city is well 
settled. Some of the witnesses had been and are yet the owners of 
large tracts or parcels of land in and around the city, and had not 
been able to make anything out of them. Some had tried and had 
failed to obtain revenues from a few of their squares; others had 
not tried at all, deeming it beforehand a hopeless task. One of the 
oldest had purchased a piece of vacant land many years ago, and 
did not keep it long vacant, and over 5 or 6 months, and built on it 
as soon as he could, so as to derive revenue from it. Witness did 
not think it produced a revenue whilst vacant, not well remem ber- 
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ing, but inferring this from the fact of his building, for, says he, 
when vacant property produces a revenue you don’t build on it to 
make it produce a revenue. Another witness says that in the aggre- 
gate property has produced no revenue whatever since 1868, taking 
as data for his opinion the decreased assessed value of property. 
Another witness testified that in his opinion 23% or 3% is all that 
improved real estate could produce here; that this was also the 
opinion he had heard expressed years ago by agents of extensive 
land property; that so it was in his case when abroad some thirty- 
five years ago, his property being attended to by an agent, but that 
when he returned home pro managed for himself he did a little 
better. Another witness was agent for several years of a large 
estate, and is so yet, there erat, in that estate a piece of ground on 
the outskirts of the city covering over five hundred acres, with good 
outbuildings and dwelling-house, which did not bring over $600 per 
year, though it brought at one time, after the war, $2, 400 per annum ; 
but, when asked if it had ever been used or atte mpted to be used as 
city property, answers in the negative. His principal had owned a 
piece of Jand in this “ Blane tract,” but had never attempted to 
make it produce a revenue on account of the pending suit in evie- 
tion, and he adds that even without the suit in eviction nothing 
could have been made out of it, because vacant property is 
854. not wanted by anybody. Another says that the squares of 
this tract, from Broad along Canal Carondelet, and worth 
nothing at all; but that all of this land, even along the Canal Ca- 
rondelet was saleable from 1860 to 1870, provided there was nothing 
of Gaines’ claim on them; and that, for several or eight years, no 
vacant ground, high or low, can, in witness’ opinion, “be rented in 
— — Another s says there was no diligence by which the owner 
of vacant property in the Gaines claim could have made it produce 
a revenue without improving it. Two of the witnesses state that 
this property, as all low lands in this city, needed ditching as well 
as artificial drainage in order that it might be built upon; and one 
of them, that this tract began to be drained artificially by machinery 
about the time of its purchase by the city. And the preceding 
witness, who states that the vacant property in the Gaines claim 
could not yield a revenue without improvements — would be too ex- 
pensive, and that he would not make them on any one square for 
its ownership. The great inflation of the price of real estate in this 
city in 1837 was also testified to by several of the witnesses, together 
with the disastrous effect ofthe panic of that year in depreciating 
the value of property. It may here be mentioned, the evidence 
having been introduced by defendant, that heretofore, before this 
master, in suits Nos. 3663 and 6085, U.S. circuit court, Gaines vs. 
Monsseaux & al. and vs. Agnelly & al., thirty-four other witnesses, 
cither defendants in said suits and possessor ‘themselves under title 
from the City of New Orleans, or witnesses brought to testify on 
their behalf, some of them civil engineers and surveyors, gave evi- 
dence concerning the status and the possibility of deriving revenue 
from this property, and stated that the tract was uninhabitable, and 
had always so been, and could produce no revenue in its past or 
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present condition, two declaring that with ordinary good manage- 
ment, if well fitted up, the land might produce revenue. This is 
not an entirely new matter before the master. As stated, he has 
had occasion to hear a large amount of testimony on this question, 
and this defendant has only added to it. The master has therefore 
before him, he believes, both sides of the point in dispute as far as 
evidence can throw light upon a subject. There is no doubt that if it 
was clearly shown that the vacant squares or lots could not by 
$55 usual means of good management and industry be put to use 
or rendered productive, then the controv ersy on the matter of 
revenues rel non would be at an end, and a report ‘denyi Ing compen- 
sation for dispossession should be made to the'court. But clearly 
proven facts are, in the judgment of the master, more conclusive and 
convincing than mere theories or opinions or a vague remembrance 
dating back to fifty years, and the latter must give way to the former. 
[t is not established, nor does it appear in any manner, that the 
squares and lots remaining unimproved are or were notably of a worse 
nature or ina worse condition or less susceptible of improvement than 
those herein previously inquired into and cited as having been im- 
proved and put to use and profit. Yet in the sixty-four (64) cases 
above referred to in detail (five only of which were not before this 
master), and the location of the whole of which by squares with the 
number of the lots is given, it was found, after full examination, 
that people with their families lived in those places, had nurseries, 
gardens for vegetables or flowers, plantations of fruit trees and of 
ornamental bushes or shrubbe ry, ‘kept dairies, and both housed and 
pastured their stock ; some even had luxurious and costly places, some 
lived on their possessions, others derived their profit by renting them, 
and thus as to those possessors a revenue or value for use was cre: ated. 
And when the aggregate of the revenue or value for use reported 
against them and. approved by this court, as above specifically set 
forth, is considered, on a comparison with an allowance heretofore 
made by this master in ninety-four cases of possessors of vacant 
property in said suits Nos. 3663 and 6085, Gaines vs. Monsseaux and 
Agnelly, said allowanee being 5 per cent. on 70 per cent. of the 
price of adjudic — at the sale at public auction, made by the city 
on 10th March, 1837, the revenues actually produced would be as 
15 per cent. is s d per cent. In other words, comparing the im- 
proved with the unimproved lots, that where the master gave 5 per 
cent on the unimproved, complain: int, if the same property had been 
improved and used, would have obtained 13 per cent. net, all ex- 
penses and charges deducted, only six of those sixty-four cases being 
below five per cent., and only four being exactly or a little over five 
per cent., all the others being much above five per cent. as compared 
with the allowance on the vacant property. Mere theories and spec- 
ulative opinions of witnesses may well be disregarded in pres- 
856 ence of such a forcible demonst-ation of capacity for produc- 
tion. That which was done in those cases could equally have 
been done in all of the other cases, had the lots been purchased 3 and 
held by their several possessors, not with a view to speculate on the 
rise and fall of the real-estate market, but with the honest and de- 
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termined purpose of a good father of family, solely intent on im- 
proving his property and managing as best he can for himself. In 
all the above cases, where men possessed for their own use, to inhabit, 
to cultivate, or to improve, to build and to rent, and managed their 
own business, as men usually do who desire an immediate profit 
from their labor and investment of money, they derived revenues. 
And the fact is striking that in the greater number of such cases 
that came before the master revenues were not produced by the 
lavish expenditure of the capitalist, but by the persistent, unre- 
mitting efforts of the humble, hardy sons of toil and of their fami- 
lies. The secret of the inactivity of certain possessors is shown by 
the fact testified to, that the fear of. eviction kept them from im- 
proving, and, as stated in evidence, no one or very few desiring to 
rent vacant and unimproved land in the city, no revenue could be 
produced by nor profitable use made of their vacant and unim- 
proved possessions under their-ancertain and precarious tenure. — It 
is equally clear that a speculator, a large holder of unimproved 
property, cannot and does not give to its improvement that close 
attention, that vigilanee, that energy which the ordinary paterfa- 
milias who purchases for a home, or for immediate revenue, will 
give to the small quantity of land he may hold as owner. As one 
of defendant’s witnesses very truly and forcibly remarked, he built 
as soon as he could upon a piece of vacant land he had purchased, so 
that he could have arevenue from it; and, in the estimation of the 
master, the result of the labor, industry, and intelligent management 
of the possessors who actually did put to use and improve the land as 
good fathers of family, is to be taken as the true criterion of the capa- 
bilities of the soil which their co-possessors have either refused or neg- 
lected to use in any manner. For the reasons aforesaid the master 
finds, as a fact, and so reports, that the natural expansion of the City 
of New Orleans, its development in buildings and improvements, 
rendered the occupation and use’ and cultivation of those lands possi- 
ble, and that the only reason which prevented such a use of them was 

the fear on the part of the pretended owners and of the public 
857 that the title of complainant was the true title, and that had 

she been in undisturbed possession of that which has been 
finally adjudged to be her own, this land would have been the source 
of revenue. It were, perhaps, unnecessary to proceed any further to 
find out that a revenue or value for use could, as a matter of fact, 
have been derived or realized from those vacant portions of land by 
ordinary diligence and good management; but other facts show that 
this finding is not without reasonable and sufficient foundation. 
Those very lands, improved as well as unimproved, when sold on a 
credit for part of the purchase price, called for 8 per cent. interest on 
mortgage notes, secured by vendor’s lien, from date of sale to final pay- 
ment. Evidence has also been brought before the master of the sale 
of property within the city limits and its suburbs on ground rent for 
a number of years, many of those rents being still in existence, all 
redeemable at the will of the purchasers, provided the annual rent 
was punctually paid ; others, though, redeemable at will after a stip- 
ulated time, yet not to be redeemed before twenty-nine years, 49 of 
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the sales in evidence having been made by the city of its own prop- 
erty, and 46 by Daniel Clark, those by the latter in 1809, and by the 
city in 1809, 1810, and subsequent years; 6 per cent on the capital 
or fixed value of the e property sold being the amount of yee arly in- 
terest to be paid, thus showing, in a measure, if not conclusively, the 
value of naked property in this city up to the present time. Evi- 
dence of an undoubted character has also been adduced before the 
master, that at the time of the adjudication the drainage of the said 
tract of land was satisfactory ; that draining machines were built 
and in operation as far back as 1835, and a completely new building 
for the draining machine erected in 1845, and that it was only on 
occasions of exceptional floods or of stoppage of the machine, or of 
allowing the ditches to fill up, that water was not promptly drained 
off. It was also proven that a valuation of $2,400, less $500 per year 
for expenses, or $1,900 net, was estimated to be a fair yearly rental 
for square No. 46,on which nothing but the city’s draining machine 
was put up; a valuation maintained as not as not unreasonable by 
the decree of the United States Supreme Court in suit of Gaines vs. 
City of New Orleans, 15 Wallace, p. 124; and no vacant square in 
this reference is under the allowance of 5 per cent. estimated ata 
sum exceeding $614 rental value per year, the estimate for the other 
vacant squares being generally far less, though all, except one 
858 or _ two, are conside rably larger than said square 46, Eyi- 
dence has also been introduced as to the reality and validity 
of the sales made by the city in March, 1857; of suits having been 
instituted by the city on some of the purchase notes, and judgments 
obtained thereon, and especially of a number of deeds of sale actually 
passed before F. de Armas, then a notary of this city, amounting, 
in the aggregate, to $279,375; from which geese $15,675, price 
of two lots in square 1, of five lots in square 2, of nine lots in square 
41, and of nine lots in square 42, not in this reference, and adding 
to the principal $6,450, amount of one judgment obtained by the 
city in the case of a sale not perfec ‘ted, there would remain the sum 
of $272,150, secured by vendor’s lien and mortgage, and by endorsers 
approved by the city, as specified in said evidence, which amount, 
it is fair to presume, in the absence of proof to the contrary, the city 
actually did receive from said sales of 1857. If we resort, as an 
illustration, to a system adopted at common law, which is certainly 
fair and equitable and substantially authorized by the laws of this 
State (Revised Civil Code, article 1944), to capitalize interest and 
principal, at the end of a certain number of years, In claims running 
without settlement through along period of time; and if wesay that 
interest should be capitalized on the above sum received by the city 
every ten years from 1857 (this being done merely to demonstrate 
the purely equitable side of the question), the city would siand a 
debtor as follows: Ten years’ interest on $272,150, @ 5 per cent., 
would be $156,070, which, added to. the principal, would form the 
sum of $405,220, say, in 1847; ten years’ interest on $408,220, @ 5 
per cent., would be $204,110, which, added to the principal, would 
form the total sum of $612,530, say, in 1857; ten years’ interest on 
$612,530, @ 5 per cent., would be $ $306,160, which, added to the 
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principal, would form the total sum of $918,490, say, in 1867; ten 
years’ Interest on $918,490, @ 5 per cent., would be $459,240, which, 
added to the principal, would form the total sum of $1,577,750, say, 
in 1877. This amount would leave out of calculation a great many 
lots in the squares now being investigated, and would not comprise 
eighteen whole squares subject to this reference. 
Now, if it be assumed that the city not only received 
859 $272,150, for which deeds of sale were actually passed and 
endorsed notes given, but that she did receive, as she could, 
and may have enforced payment, by virtue of her right to accept or 
reject at once the proposed securities of the bidder at auction sale, 
the sum of $210,375 more for the price of sale of the whole 18 
squares Nos. 17, 20, 25, 24, 25, 51, 52, 56, 57, 40, 45, 47, 00, 56, 95, 
59, 60, and 63, for which there is before the master evidence of ad- 
judication, but no proof of deeds of sale executed nor of notes given 
(letting alone and not accounting for $56,405, amount of price of ad- 
judication of certain lots in squares sold to several different parties, 
for which no oe of deeds of sale appears), we find the total 
sum of $482,525 as having been received by the city, for which sum, 
following st same common-law process of ten years’ rest as hereto- 
fore used, the following result is obtained: Ten years’ interest on, 
say, $480,000 (w 5 per cent. would be $240,000, which added to the 
principal would form the total sum of $720,000, say, in 1847; ten 
years’ interest on $720,000 @ 5 per cent. would be § $36,000, which 
added to the principal would form the total sum of $1 080,000, say, 
in 1857; ten years’ interest on $1,080,000 (@ 5 per ce nt. would be 


$54,000, which added to the principal would form the total sum of 


$1 J6 320,000, say, In 1867; and ten years’ interest on $1,620,000 @ 5 
per cent. would be $ $810,000, which added to the principal would 
form the total sum of $2,4¢ 0,000, say,1n 1877; and at simple interest 
of 5 per cent. this capital sum of $482,525 would produce in 40 years, 
from 1857 to 1877, an interest computed in round numbers at 
$960,000, which added to the capital would form a sum total [of] 
$1,442,525 

From all of the above facts, the conclusion comes irresistibly to 
the master’s mind that 5 per cent. on 70 per cent. of the prices 
brought by the “ Blane tract” property at the auction sale of 10th 
March, 1837, as evidenced by the procés-verbal of said sale on file 
in this cause, js a Just and proper allowance to be made as the esti- 
mate and measure of profits, rents, revenue, and value for use which 
should be allowed for the property unimproved and hereabove des- 
ignated, and he therefore reports the same accordingly to this hon- 
-orable court. 

And the master also begs leave to refer on this matter, as part of 
the present report (it being portion of the evidence adduced before 
him in this cause), to his three several reports on this unimproved 
property, filed by him in suit No. 56635 of this court, Gaines vs. 

Monsseaux, on November 19th, 1877, and May Sth and June 
860 15th, 1878, as containing specifically the reasons which then 

coverned and now confirm him, the same evidence being 
again before him, in his allowance aforesaid. 
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As to the 4ths of square No. 26 and the }th of square No. 27, sub- 
ject to this reference, they not having been sold by the city in 1837 
at said auction sale, the above percentage of 5 per cent., which is 
the legal rate of interest in this State, may well be maintained ; and 
there being no direct proof of the value of said squares, the master 
adopts as a basis of valuation, in default of any other, the average 
of the city assessment thereof for the years 1854 and 1870, which 
gives, as the value of square No. 26, $5,000, and of square No. 27, 
$3,800, upon #ths and }, respectively, of which amounts 5 per éent. 
interest per year will be computed. Interest is computed to the 
10th of January, 1881, and is allowed on the annual amounts found 
until final payment, under article 1944 (1930, Old Code) of the Civil 
Code of Louisiana of 1870, and also under the opinion of the Su- 
preme Court of the United States, as expressed in 15 Wallace, p. 
624, Gaines vs. New Orleans, and finally under the decision of this 
honorable court, the Honorable E. C. Billings presiding, rendered 
on 26th March, 1878, in No. 5665, Gaines vs. Monsseaux, Aquelly, & 
others. The calculations of amounts made in conformity with the 
above will be found appended hereto. 

tespectfully submitted. Kk. SABOURIN, 
Master in Chancery. 
New Orleans, March 9th, 1883. 


The master was requested by solicitors for defendant, at the sit- 
tings of 23d November, 1880, to return ‘to the court, in his report, 
with his decision thereon, the following objections then made by 
defendant and noted in the proceedings before the master, to wit: 

“ Defendant objects to any further proceedings before the master 
in taking or arriving at an account in this cause and at this time— 

lst. Because there is no decree for an account; cause not havy- 
ing been heard, and the court, as yet, unable to determine whether 
the complainant is entitled to any account. 2d. The complainant 
has not filed and exhibited a debtor and creditor account of 

her supposed demand, as required by equity rule 79, and 
861 that the issue in this cause, whether any relation of debtor 

and creditor exists between plaintiff and the defendant, has 
not been determined ; that the paper filed herein, marked A, is not 
in compliance with rule 79, and is too vague and uncertain to be 
considered an account, and requests that the master in his report 
return these objections to the court with his decision thereon. The 
objections were overruled and proceedings had in obedience to the 
order of reference for this: On the first objection, that the master 
had nothing to do with, and it was not his province to determine, 
the correctness or advisability of the reference, his plain duty as an 
officer of the court being to comply with the terms of the order ; 
and furthermore, that the court had already passed on this same ob- 
jection made by defendant and certified to the court by the master 
on the 20th November, 1880, in open court, when said objection was 
overruled. On the second objection, the account “A,” offered by 
complainant, by reason of the special nature of the case, is deemed 
by the master a substantial compliance with the requirements of 
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equity rule 79, and therefore sufficient; defendant being fully ad- 


vised thereby of the nature and extent of complainant’s claim, and, 
consequently, not taken by surprise, and enabled to meet the same 
by contradictory ev idence, if deemed proper. The other ground 
stated in this objection is a repetition of the first objection, and has 
been answered. 
Respectfully submitted, E. SABOURIN, 
Master in Chancery. 
New Orleans, March 9th, 1883. 


United States Circuit Court. No. 8825. 
Myra CLARK GAINES vs. THE City oF NEW ORLEANS. 


To the honorable the circuit court of the United States for the fifth 
circuit, eastern district of Louisiana: 


The undersigned, master appointed herein, makes this additional 
report: That, in obedience to the order of this court of January 20th, 
1883, he notified in w riting, on 9th March, 1883, the solicitors of the 
respective parties that he would one week from that time, to wit, on 
19th March, 1883, file his above written report, and that during that 

time he has allowed to the said several solicitors opportunity 
862 for the inspection and examination of the same. That the so- 

licitors of the several parties herein have filed with the un- 
dersigned master exceptions to the said report, which the master 
returns into court and files herewith. That the master has consid- 
ered the objections which have been so presented by the solicitors 
for the complainant as well as by the solicitors of the respondent, 
and overrules the same, being satisfied that his report is just and 
correct. | 

Respectfully submitted, EK. LABOURIN, 
ite Master in Chancery. 
New Orleans, March 19th, 1883. 


Square No. 3. Whole square bounded by Bellechasse, Broad, and 
Ursuline streets. 


This report is made from 10th March, 1837, to 51st October, 1877, 
40,7, years, with interest or yearly rents to 10th January, 1881. 


Unimproved. 
This property sold In 1607 for... -. ~. 2.20. ...0nnsenmun $300 00 
70 per cent. of which would Ts ticeinn. snbiimniaianictnaneae anlage 210 00 


Rent at the rate of 5 per cent. per year would be $10.50, 
and from 10th March, 1857, to 31st October, 1877, 4075 


DOI ies sm wpa to in ote een a eg lig 426 00 

Interest, 5 per cent. on yearly rents to 10th January, 
DE iim sein eh neileninie inanimate epiacilienieapa itl 445 00 
NG IE TOI i sis no on ni icine $871 00 
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Square No. 4. Whole of square bounded by Hospital, Ursuline, 
Dorgenois, & Broad streets. 

This report is made from 10th March, 1837, to 51st October, 1877, 
40)" years, with interest on yearly rents to 10th January, 1881. 
Unimproved. 


This property sold in 1857 for ~. $8,625 00 
70 per cent. of which would be 6,037 50 


Rent at the rate of 5 per cent. per year would be $301.50, 

and from 10th March, 1857, to 30th April, 1877, 40 
years 12,060 00 

Interest, 5 per cent. on yearly rents to 10th January, 
13,350 00 


Rents and interest 25,410 OO 
EK. LABOURIN, 
New Orleans, 10th January, 1881. Master in Chancery. 
863 Square No. 5. Lots 1 and 2. 
This report is made from 10th March, 1837, to 50th April, 1877, 
with interest to 10th January, 1881. 


This property sold in 1837 for 
70 per cent. of which would be ~--------.----- nina aac 


Rentatthe rate of S5per cent. per year would be $38.50, and | 
from 10th March, 1837, to 50th April, 1877, 4075 years 1,543 20 
Interest, 5 per cent.on yearly rents to 10th January,1881 1,708 80 


I I ai. see sass isis Nila slp cin 3,202 O00 


E. LABOURIN, 
Master in Chancery. 


New Orleans, 10th January, 1881. 
Square No. 5. Lots 3 and 4. 


This report is made from 10th March, 1837, to 31st October, 1877; 
with interest to 10th January, 1881. 
This property sold in 1837 for 
70 per cent. of which would be 


Rent at the rate of 5 per cent. per year would be $38.50, 

and from 10th March, 1837, to 31st October, 1877, 40;', 

inientisi ihe siiataane dente taint ene sane tiionesisieibiigalaniaalas 1,562 45 
_ Interest, 5 per cent. on yearly rents to 10th January, 1881 1,708 80 


Rents and interest o,211 25 
EK. LABOURIN, 
Master in Chancery. 
New Orleans, 10th January, 1881. 
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Square No. 5. Lots Nos. 5, 6, 7, 8, 9, & 10. 
This report is made from 10th March, 1837, to 1st April, 1879, 
with interest to 10th January, 1881. 
This property sold in 1837 for $3,300 00 
70 per cent. of which would be 2,910 00 


Rent at the rate of 5 per cent. per year would be $115.50, 
and from 10th March, 1857, to Ist April, 1879,42 years 4,851 00 
Interest on yearly rents to 10th January, 1881 0,164 15 


I i I anita. scciiti tee sn sinew in Side 10,015 15 


EK. LABOURIN, 
' Master in Chancery. 
New Orleans, 10th January, 1881. 


864 Square No. 5. Lots Nos. 11, 12, 18, & 14. 

This report is made from 10th March, 1837, to 30th April, 1858, 
21 years, as unimproved property, and from the 30th April, 1856, to 
s0th April, 1878, 20 years, as improved property; interest to 10th 
January, 1881. 

Unimproved. 


This property sold in 1857 for $2,200 00 
70 per cent. of which would be_..........----.---~-. 1,540 00 


Rent at the rate of 5 per cent. per year would be $77.00, 

and from 10th March, 1837, to 30th April, 1858, 21 

years to date when property was improved 1,617 
Interest, 5 per cent.on yearly rents to 10th January, 1881 2,487 


Rent and interest while unimproved 4,104 


Improved. 


Rent from 30th April, 1858, to 30th April, 1878 $2,459 € 
Interest from 30th April, 1878, to 10 January, 1881___- O27 


Rent and interest while improved 2,786 7 


Recapitulation. 
Rent. Interest. 


While unimproved_..---. $1,617 00 $2487 00 
While improved 2.459 33 297 97 


4,076 33 2,814 37 
"FOURS POE OG TIO ii ok cen ennnca $6,890 70 


EK. LABOURIN, 
New Orleans. Master in Chancery. 
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Square No. 5. Lot No. 15. 


This report is made from 10th March, 1857, to Ist January, 1863, 
as unimproved property, 20} years, and from Ist January, 1863, to 
Ist June, 1877, 14,°> years, as improved property ; interest to 10th 
January, 1881. 


{ Unimproved. ] 


This property sold in 1837 for_..--..----.----~- esac $550 00 
70 per cent. of which would hi: ain cinerea 385 00 


tent at the rate of 5 per cent. per year would be $19.2 
and from 10th March, 1857, to 1st January, 1865, D58 


years to date when pr operty was Improved —--~--- — 495 OO 
Interest, 5 per cent. on yearly rents to 10th January, J 881 707 SO 
Rent and interest while unimproved ._.-..----- 1,202 80 
| Improved. 
tent from Ist January, 1865, to Ist June, 1877---- .--- $908 20 
Interest from Ist June, 1877, to 10th Jan’y, 1881-..__-- 158 00 
§ Rent and interest while improved..-.-..-------- 1,061 20 


| : vecapitulation. 


' Rent. ; Interest. 
| While unimproved -_---- $495 00 $707 80 
While improved-_-_--_---- 903 20 158 00 
1,598 20 865 80 

i 8 ne ee - $2,264 00 


E. LABOURIN 


New Orleans. Master in Chancery. 


865 Square No. 5. Lots 16 to 35, inclusively. 


This report is made from 10th .March, 1837, to 51st October, 1877, 
with interest to the 10th of January, 1881: 


I I TR. BE OE oon wemninns mun $10,800 00 
70 per cent, of Winen Would be... 2.6. nc ewes 7,210 00 


en 
PTO T ie lw a 


Rent at the rate of 5 per cent. per year would be $360.00, 
and from 10th March, 1837, to 31st October, 1877, 


407'5 years .....-.---...----~-~--5~~-+--~---.----~-- 14,610 00 
Interest, 5 per cent. on yearly rents to 10th January, _ 
DO sicievitht sitions pine dn niet le ns Scinlaalesh wien niacin a oe 
on TL ea 30,630 OO 
E. LABOURIN, 
New Orleans. Master in Chancery. 
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Square No. 9. 


NEW ORLEANS V8. MYRA CLARK 


Bounded by Dorgenois, Ursuline, 


GALNES. SS5 


Broad, and St. 


Phillip streets. 


Recapitulation. 


No. of Lots. Rent. Interest. Total. 
Ef § Seen $1,543 20 $1,708 80 $5,252 OO 
end ices erin . 1,562 45 1,708 80 3,271 25 
Re a ecctiicesanit inate 4,851 00 5,164 15 10,015 15 
ee OR We wie nin 4,076 38 2,814 37 6,890 70 
EN 1,398 20 865. 80 2264 00 
OR BP canine 14 610 OO 16,020 O00 30,650 OO 
nn een 28,041 18 
EE eR rE Me een YS 28,281 92 

ARIE sieeviaie: sespucssceiciasbeaseaacisaaialentsac alti icy ditini ciate euaiae aia 56,323 10 


New Orleans. 


Square No. 6. 


E. LABOURIN, 
Master in Chancery. 


Lots 1, 25 and 26. 


This report is made from 10th March, 1837, to 12th December, 
1861, 24,8; years, as “gg sm property, and 12th December, 1861, 


to 31st May, 1877, 15,5; 


January, 1881. 


mproved. 


- years, as improved property ; 


- Interest to 10th 


$2,200 00 
1,540 OO 


——— eee 


Rent at the rate of 5 per cent. per year would be $55.00, 


and from 10th March, 1837, to 12th December 1861, 

the time when the property was improved, 24% 
I snc ticicsieeaipcitaiieiaiinilahiapiaala inte gn dines nica iaicnstaad ii 1,561 25 

866. Interest, 5 percent. on yearly rents to 10th Janu- 
ary, ERLE EI) OETA MED 1,945 00 
Rents and interest while OVO soins ie sn ns 3,306 25 

Improved. 
Rent from 135th December, 1861, to 3lst May, 1877____- 2,258 50 
Interest to 10th January, 1831 _...................... 1,248 10 
Rents and interest while unimproved_-_-_---_-----_ ~~ 3,006 60 
é 
Recapitulation. 

Rents. Interest. 

While unimproved __-------- $1,561 25 $1,945 00 

While improved__--~-------- 2,258 50 1,248 10 

3,619 75 9,193 10 


Total rents and interest. AION, 


New Orleans, 10th 


January, 1881. 


ini niamianie $6,812 85 
Kk. LABOURIN, 
Master in Chancery. 
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Memorandum on margin. 


Ramlon, $1,086.50 from 13th December, 1861, to 22d December, 
1866. 

Bordes, $2,460.87 from 31st December, 1866, to 21st May, 1877. 

Square No. 6. Lots 2, 3, 14,15 & 16. 

This report is made from 10th March, 1837, to 6th January, 1853, 
1549 years, as unimproved property, and from 6th January, 1853, to 
6th January, 1879, 26 years, as improved property ; interest to 10th 
January, 1881. | 

' Unimproved. 
Tis Property WOls GH BGss FOF nine 2 cies nnn $2,625 00 
70 per cent. of which is...-.------_-~- ‘caeaeniabiailebieieials 1,837 50 


Rent at the rate of 5 per cent. per year would be $91.80, 
and from 10th March, 1837, to January, 1853, the date 
when the property was improved, 151° years.___---- 1,455 00 


Interest 5 per cent. on yearly rents to 10th January, 1881_ 2,348 00— 


Rents and interest while unimproved -_.-------- 3,301 00 
Improved. 
Rent from 6th January, 1853, to 6th January, 1879-_-- $3,467 19 
Interest.to 10th January, 1961... ........0 .o ne evenness 692 81 
Rents and interest while improved___----------.- 4,160 00 
Recapitulation. 
Rents. Interest. 
While unimproved- -_- ----~---$1,455 00 $2,348 00 
While haproved................. 3,467 19 . 692 8] 


4,920 19 3,040 81 
Toke) Pete We TNO on ok hin ccna $7,961 00 
E. LABOURIN, 
Master in Chancery. 
New Orleans, 10th January, 1881. 


Memorandum in margin. 


Gurley’s report rent & int. to 6th Jan’y, 1879__--.-.--- $3,813 34 
Interest on rents to 10th Jan’y, 1881____-__-_-.------~-- 046 66 

4,160 00 
867 Square No. 6. Lots 4 to 13, inclusively. 


This report is made from 10th March, 1837, to 30th June, 1848, 
11,3; years, as unimproved property, and from 30th June, 1848, to 
31st May, 1877, 8045 years, as Improved property; interest to 10th 
Jan’y, 1881. 


z 
: 
é 
: 


3} . ~* ves ae eg Ae r. ae 
— Bie oige Oe -$ ar fin ve ys Ly on int fn Sale Sa ee 
3 ‘ a Secetnetens einen ag a 
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| Unimproved. 
This property sold in 1887 for_-_-.---- ...-.---------- $5,250 00 
70 per cent. of which would be---------.-------.---- 3,679 O00 


Rent at the rate of 5 per cent. per year. would be $183.50, 

and from 10th March, 1837, to 30th June, 1848, 11,3, 

years, the date when the property was im proved Lcabioecan 2,064 00 
Interest ©) per cent on yearly rents to 10th Jan’y, 1881_ — 3,413 00 


Rent and interest while unimproved---~------ 0,477 O00 
Improved. 

Rent from 30th June, 1848, to 31st May, 1877----_--- $18,785 O00 

Interest to 10th January, 1881_.._..-..........----- 2,285 O00 

Rent and interest while improved_------------ 21,070 00 


Recapitulation. 


Rent. Interest. 
While unimproved__-- ~~~ $2,064 00 $3,415 00 
While improved_-_- .-----~- 18 785 00 2,285 » OO 
20,849 00 5,698 00 
Total rent and DN ainsi sctcnminiionameainn $26,547 00 
oe E. LABOURIN, 
New Orleans. Master in Chancery. 


Square No. 6. Lot No. 17. 


This report is made from 10th March, 18 857, to dist May, 1855, 18 
years, as unimproved property, and from 31st May, 1877, 22 years, 
as improved property ; interest to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for...--.-.------.------- $525 00 
70 per cent. of which would be--------------------+- 367 50 
Rent at the rate of 5 per cent. per year would be $18.30, 
and from 10th March, 1837, to 3lst May, 1855, 18 
years, to date when property Ww as improved. ies ieniciien 329 40 
Interest 5 per cent. on yearly rents to 10th January, 1881_ ol7 50 
Rent and interest while unimpreved .--~--- ---- 846 90 
Improved. 
Rent from 31st May, 1855, to 31st May, 1877__-- ----- $3,166 68 
Interest from 31st May, 1877, to 10th Jan’y, 1881__--- 067 32 


Rent and interest while improved___---------- 3,734 00 


i 
| 
: 
§ 
| 
| 
' 


a 
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868 Recapitulation. 
, Rents. Interest. 
While unimproved -__-----. $329 40 $517 50 
While improved___-------~- 0,166 68 O67 32 
3 3,496 08 1,084 82 
BORE PORES BIE TIE nai nes ec omic $4,580 90 ~ 
E. LABOURIN, 
New Orleans. Master in Chancery. 


Memorandum in margin. Reported on in connection with lot 19, in 
square 20. | 


Square No. 6. Lots Nos. 18 & 19. 


This report is made from 10th March, 1857, to 1st June, 1857, 
20,3, years, as unimproved property, and from Ist June, 1857, to to 
Ist June, 1877, 20 years, as improved property; interest to 10th 
Jan’y, ’81. 


Unim proved. 
Tie POOETEY BETE T TGST G00 oon neon $1,050 00 
70 por cont. OF Wmen would be... .......... ......... 735 00 


2 ar 


Rent at the rate of 5 per cent. per year would be $56.75, 
and from 10th March, 1857, to Ist June, 1857, 20,5, 


years, to date when property was improved ~--_-~- -- 747 OO 
Interest 5 per cent. on yearly rents to 10th January, 1851- 1,125 20 
Rents and interest while unimproved --------- 1,870 20 
Improved. 
Rent from Ist June, 1857, to Ist June, 1877_.-______~- $4,360 91 
Interest to 10th January, 1881_--_---~---- nee ryerres es 765 09 
Rent and interest while improved____---. -_--_- 5,124 00 
Recapitulation. 4 

Rent. Interest. 

While unimproved -__.~---- $747 00 $1,125 20 

While improved.-..------- 4,560 91 763 09 

5,107 91 1,886 2! 
a ne $6,994 20 

KE. LABOURIN, 
New Orleans. Master in Chancery. 


Square No. 6. Lots 20, 21, 22, 23, & 24. 


This report ismade from 10th March, 1837, to 1st July, 1860, 233 
years, as unimproved property, and from Ist July, 1860, to the 1st “. 


ge a ee I eee ae i eT SR OND, SSL peepee fg ee 
> eet a eer aes Torts x hs ; gh 
fc cas Wi Soe Rh aha eS ac Ae AE ED Gio ti Ty Os A 

: 1 at eek OIE LET Y TEL or —nernenenasord mers 
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May, 1879, 1812. years, as improved property ; interest to 10th Jan- 
uary, 1881. : 


Unimproved. 
This property sold im 150i for... nnn ec eeccwnns $2,625 00 
70 per cent. of which would be ----.----.-------__-- 1,837 50 


869 Rent at the rate of 5 per cent. per year would 
be $91.80, and from 10th March, 1837, to Ist 
July, 1860, 23} years, to date property wasimproved_ —- 2,157 00 
Interest 5 per cent. on yearly rents to 10th January,1881_ 3,100 00 


Rent and interest while unimproved_--------- _ 5,257 00 
Improved. 
Rent from Ist July, 1860, to lst May, 1879-.--------- $5,317 40 
Interest to 10th January, 1881---------------------- 441 60 
Rent and interest while improved ._----.------- 5,709 OO 
Recapitulation. 
Rent. Interest. 
While unimproved__-_----- $2,157 O00 $3,100 00 
While improved__-_--_-_---- 5,317 40 441 60. 
7,474 40 3,041 60 
Total rents and interest ..---. --..------------ $11,016 00 
E. LABOURIN, 
New Orleans. Master in Chancery. 


Square No. 6. Lots 27, 28, 29, & 30. 

This report is made from 10th March, 1837, to 51st May, 1866, 
297, years, as unimproved property, and from 3lst May, 1866, to Ist 
June, 1877, 11 years, as improved property. Interest to 10th Jan- 
uary, 1881. 


Unimproved. 
This property sold in 1837 for__..-- .---------------- $2,100 00 
70 per cent. of which would be _----------------.---- 1,470 00 


Rent at the rate of 5 per cent. per year would be $73.50, 
and from 10th March, 1837, to 3lst May, 1866, 29,°; 7 
years, to date property was improved ...__..--.-.-~-- 2,342 o0 
Interest 5 per cent. on yearly rents to10th January, 1881_ 2,894 45 


Rent and interest while unimproved ----------- 5,236 9d 
Improved. 

Rent from 31st May, 1866, to Ist June, 1877- ---------- $1,820 00 

Interest to 10th January, 1881 ....-------- nate 392 25 


Rent and interest while improved_------------- 1,712 20 


Te eon PT HEE aay OL SENS PR UN eaten ERE (FON ike ca, Pils 4g 
Fe IIR CELE Bate betty St eso ALN Bone Eg ag ales oS in gg Bhd ous Poot Pai Fore Ps paket 
Ra < a > 2 pepe ess Esashi elt Ot Sc ee Ms Fey ee ae a eee ee 
r oe ’ z a me " - " 9 . Suaaae ne 
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Recapitulation. 


Rent. . Interest. 
While unimproved _---- ---- $2,342 50 $2,894 45 
While improved-_--_-- ------ 1,520 00 392 2d 
3,062 50 3,286 70 
Tle Ces HN ONO. 5. 5. ieee em $6,949 20 
E. LABOURIN, 
New Orleans. 3 Master in Chancery. 


“Memorandum in margin.” 


Rent and int. while improved to Ist June, 1877 ------- $1,525 00 
Interest on rents to 10th Jan’y, 1881 ..----------.---- i 187 25 


1,712 25 


870 Square No. 6. Bounded by Broad, Ursuline, Bellechasse, 
White, & St. Phillip streets. 


Recapitulation. 


Nos. of Lots. Rent. Interest. Total. 
ic = ee $3,619 75 $3,198 10 $6,812 85 
2S, 14; 35 e.....-.... 4,920 19 3,040 81 7,961 OO 
| SE SE ene eae 20,849 00 5,698 OO 26,547 O00 
SB scepssuseaeraliislacih tibet sesiiobons 3,496 08 1,084 82 4,580 90 
ee 5,107 91 1,886 29 6,994 20 
ae 3,041 60 11,016 00 
SE cihisietiti ntti mesic 3,662 50 3,286 70 6,949 20 
____ SER ER Pena oee NEON ama 49,129 83 
I iain: wcoliuieccilbnaibat- easiest 21,731 32 

ca caleacae- si tesshcccnc: clelthaiicnk wcassc bein si ieee tac lida ea 70,861 15 

EK. LABOURIN, 
New Orleans. Master in Chancery. 


Square No. 7. The whole square. 


‘This report is made from 10th March, 1837, to 31st October, 1877, 
with interest to 10th January, 1881. 


BS en ee $9,250 O00 
¢0 per cont. oF Wart) wotlld be .... 2.26 ncnsinnoosse 3,670 O00 
Rent at the rate of 5 per cent. per year would be $183.75, 

and from 10th March, 1837, to 31st October, 1877, 40,4, 

Oxted asearapt ice ssi hess beanies 7,497 00 
Interest 5 per cent. on yearly rents to 10th January,1881_ 8,148 50 


ee ae ee 15,600 50 


Ek. LABO URIN, 
Master ir Chancery. 
New Orleans, 10th Jan’y, 1881. 


IS 


steenieee 


: 


| 
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Square No. 15. Lot No. 1. 


This report is made from 10th March, 1837, to 30th April, 1878, 
41 years, with interest to 10th January, 1881. 


This property sold in 1837 for__-_--- at ciated natantinincnls S475 (0 
70 per cent. of which would be ------_-.--.--___-____- 399 Fy 


Rent at the rate of 5 per cent. per year would be $16.60, 
and from 10th March, 1837, to 30th April, 1878, 41 


years... cin ities ns nica sepia ail asinimlen 680 60 

871 Interest 5 per cent. on yearly rents to 10th Janu- 
OU), FOOE xis rennistin cc entomaiin piesa ia dnc 714 40 
Rents and interest _..__- cali caciic tania tities 1,395 00 


Kk. SABOURIN, 


Master in Chancery. 
New Orleans, 10th January, 1881. 


Square No. 15. Lot No. 2. 


This report is made from 10th March, 1837, to 4th October, 1866, 
29% years, as unimproved property, and from 4th October, 1866, 
to 4th April, 1879, 12} years, as improved property. Interest to 
10th January, 1881. 


Unimproved. 
This property sold in 1837 for ------ Siecinnnnisedaaains eh dcacinaeh $475 00 
70 per cent. of which would be-_-.---.-----.---------- 352 00 


Rent at the rate of 5 per cent. per year would be $16.60, 

and from the 10th March, 1837, to 4th October, 1866, 

294 years, to the date when the property was improved $489 70 
Interest 5 per cent. on yearly rents to 10th January, 1881_ 684 40 


Rents and interest while improved---- .--------- 1,124 10 
Improved. 
Rent from 4th October, 1866, to 4th April, 1879----- ---- $520 17 
Interest to 10th January, 1881_...........-. --------.-- 45 50 
Rents and interest while improved-_-------------- 560 67 
Recapitulation. 
Rents. Interest. 
While unimproved-___.------ $489 70 $634 40 
While improved____-~------ 520 17 45 50 
1,009 87 679 90 


Total rents and interest ......<.....-....4....s. $1,689 77 
E. LABOURIN, 
Master in Chancery. 


New Orleans, 10th January, 1881. 7 


892 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES, 


Square No. 15. Lots 5 to 7 and 10 to Lo. 


This report is made from 10th March, 1837, to 3d May, 1879, 42 
years, with interest to 10th January, 1881. 


Toe property aon in 1657 for....... ~~ naw- $4,275 00 
70: per cont. of Waieh would be... 2.222... n+. 2,992 50 


Rent at the rate of 5 per cent. per year would be $149.60, 
and from 10th March, 1837, to 3d May, 1879, 42 years. 6,283 20: 
Interest 5 per cent. on yearly rentsto 10th January, 1881_ 6,694 60 


I I insect cic ening iii 12,977 80 
EK. LABOURIN, 
Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 


S72 Square No. 15. Lots § and 9. 


»«y>™ 


This report is made from 10th March, 1857, to 29th July, 1863, 
26,4; years, as unimproved property, and from 29th July, 1868, to 
29th April, 1879, 15;°, years, as improved property. Interest to 
10th January, 1881. 

Unimproved. 
Pee Peenenty need it TORT for, 2. one cin oxtine uncdnw $950 OO 
FO Wer CON. GE WREER WOURE 90.4. ooncenincnink~ seme 665 OO 


Rent at the rate of 5 per cent. per year would be $35.25, 
and from 10th March, 1837, to 29th July, 1863, 26,4, 


years, to the date when the property was improved -- S75 dV 

Interest 5 per cent. on yearly rents to 10th January, 1881_ = 1,229 25 

tents and interest while unimproved____-.~----- 2,104 75 
Improved. 

Rent from 29th July, 1863, to 29th April, 1879___- --_- $1,348 61 

SORENESS FEE DRINEY,, BODE aici n wicinccenessinw wnine 111 39 

Rents and iaterest while improved__--_--------- 1,460 00 


Recapitulation. 


Rents. Interest. 
While unimproved -u-.---- = $875 50 $1,229 25 
While improved ~_-__~-~ ~--- 1,548 61 111 39 
2,224 11 1,540 64 
PE ONE ENS SONNE aa ii nmin wee $3,064 75 


Ek. LABOURIN, 
Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 
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Square No. 15. Bounded by Salcedo, Gayoso, Bellechase, and Du- 
maine streets. 


Recapitulation. 


No. of*Lots. Rent. Interest. Total. 

Th sciatic licibeiti ial isthe sm Gre S680 6O $7i4 40 $1,595 OO 
SRR een Re rR tar TCO 1,009 87 679 90 1,689 77 
$ to 7 & 10 to 13____-.- 6,283 20 6,694 60 12,977 80 
a Winnie) ania cetera aces 2,224 11 1,540 64 3,004 75 
RRR poner ono nearer ae 10,197 78 
iii iti ccs sii iiss ne Wai pinnae ace 9,429 54 

2? 


Oss: snithibianainaanicihieishs none tina scuba aaiiniacapiaaabiane 19,627 5 


E. LABOURIN, 
| Master in Chancery. 
New Orleans, 10th January, 1881. 


Square No. 16. The whole square. 
This report is made from 10th March, 1837, to 16th August, 1879, 
with interest to 10th January, 1881. 


873 This property sold in 1887 for_____----~- .....- $14,300 00 
70 per cent. of which would TDi sa:siisninceictiacatisginelatitte “10,010 00 


Rent at the rate of 5 per cent. per year would be $500.00, 
and from 10th March, 1837, to 16th August, 1879, 425, 
DOI a. icon an seen imag en roid nh ales sala sah iota ape abil aigaiaeias 21,208 00 


Interest 5 per cent. on yearly rents to 10th January, 1881. 22,375 00 


tents and interest ---~- Idi hich asin agacncalaacidaticabialla 43,583 00 

Ek. LABOURIN, 

i Master in Chancery. 

New Orleans, 10th Jan’y, 1881. 
Square No. 17. Lots 1 to 5 and 10 to 28. 


This report is made from 10th March, 1887, to 12th December, 
— with interest ” — Januar y, 1881. 


70 per cent. ‘of ‘ohh Ww sont be ipsa ssdenighcitinciaiaablasi tions "9240 00 


vent at the rate of 5 per cent. per year would be $462, 

and from 10th March, 1837; to 12th December, 1878, 

414%; years_------- ---------------~-------------- 19,288 50 
Interest’5 per cent. on yearly rents to 10th January, 1881_ 20,628 30 


‘ 


tents and interest_---- 90 sa dain cap iaaibael 29,916 80 
k. LABOURIN, 
Master in. Chancery. 
New Orleans, 10th January, 1881. 
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Square No. 17. Lots 6, 7, 8, and 9. 
This report is made from 10th March, 1837, to 30th April, 1859, 
22 years, as unimproved property, and from 380th April, 1878, 19 
years, as improved property. Interest to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for. ....-.--.----.--.------ $2,200 00 
70 per cent. of which would be ..---.---------------- 1,540 00 


Rent at the rate of 5 per cent. per year would be $77.00, 

and from 10th March, 1857, to 30th April, ’59, 22 years, 

to date when property was improved__-~------~---~- ~ 1,694 00 
Interest 5 per cent. on yearly rents to 10th Jan’y, 1881_ 2,481 00 


vents and interest while unimproved ~_-- ~----- 4,175 00 
874 Improved. 
tent from 30th April, 1859, to 50th April, 1878 ------.- $2,105 67 
sestovent Go BOG Putiery, BOGE nnn in i eww nnne 280 33 
tent and interest while improved -_--- aasiadaiil 2,986 OO 


Recapitulation. 


Rent. Interest. 
While unimproved ....-.. ------ $1,694 00 $2,481 00 
While improved - -~--- ...... -- 2,105 67 280 535 
3,799 67 2,761 35 
POtAl petite ed titerest . on che emcwnnn $6,561 O00 
Ek. LABOURIN, | 
New Orleans. Master in Chancery. 
Square No.17. Bounded by Dupre, White, St. Phillip, and Dumaine 


streets. 


recapitulation. 


No. of Lots. Rent. © Interest. | Total. 

0b Ob B.......-.... $19,288 50 $20,628 30 $39,916 80 
Ge Fg a intial tec 3,799 67 2,761 33 6,561 OO 
I eet se serine sh ichch eins aliases ces 23,088 17 
I aiid sessed eibalaleiiteite seins ab wieesoaeliccicniatbiakiicn 25,089 63 

NE Satin inact ition coh eaceaenieaiheariain anand 46,477 80 

E. LABOURIN, 
New Orleans. i Master in Chancery. 


Square No. 18. Lots 1 to 17 and 35 to 41. 


This report 1s made from 10th March, 1837, to 3d March, 1879, 
with interest to the 10th January, 1881. | 


en 


eee see rc 
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Unimproved. 
7nee property sote Im 1937 ft... er ensncnmnnes $15,800 00 
70 per cent. of which would be---- ----.----- swuidbaieaiaaeinias 9,660 O00 


Rent at the rate of 5 per cent. per year would be $485.00, 
and from 10th March, 1837, to 5d March, 1879, 42 | 
DD isin tetciserrshiintainsn siialit inhi alellianihinckmauiieonientadiune dail _ 20,286 00 


Interest 5 per cent. on yearly rents to10th January, 1881_ 21,614 00 


ee a ne a ST 41,900 00 
E. LABOURIN, 
New Orleans. | Master in Chancery. 


Square No. 18. Lots 30 to 34, inclusive. 
This report is made from 10th March, 1837, to 5d March, 1859, 22 
years, as unimproved property, and from 3d M: veh, 185! Y, to 
875 3d March, 1879, 20 years, as improved property. Interest to 
10th January, 1881. . 


Wnimproved. 
This property sold in 1837 fer......-.-.--.--.------- $2,875 00 
70 per cent. of which would be__-------- .-.---------- 2,012 00 


Rent at the rate of 5 per cent. per year would be $100. ee 
and from 10th March, 13837, to 38d March, 1859, 22 


years, to date when property WOIOVEE « nnicnncnemen 2,200 O00 

Interest 5 per cent. on vearly rents to 10th January, 1881_- 5,540 00 

Rents and interest while unimproved ..-------- 5,540 O00 
Improved. 

Rent from 3d March, 1859, to 8d March, 1879 _-_-_.--- $1,544 76 

interest to T00h January, 1968 «2.2.0.0... 2. nnwon aos 152 24 

Rent and interest while improved ~------------ 1,677 00 


4 . + 
Leecapitulation. 


s Rent. Interest. 
While [un Jimproved--_-.-- $2,200 00 $3,340 00 
While improved __------ -- 2 1,544 76 132 24 
3,744 76 3,472 24 
Total rent and interest OTT OR Oe ED $7,217 00 
| E. LABOURIN, 
New Orleans. i Master in Chancery. 


Square No. 18. Lot No. 18. 


This report 1s made from 10th March, 1837, to 29th August, 1868, 
mat years, as unimproved property, and from 29th August, 1863, 

0 29 M: ay, 1879, 15,9; years, as Improved property. Interest to 10th 
Jan y; 1881. 
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Unimproved. 


This property sold in 1837 for 
70 per cent. of which would be 


tent at the rate of 5 per cent. per year would be $20, 
and from 10th March, 1837, to 29th August, 1863, 2655; 
years, to date when property improv ed. 

Interest 5 per cent. on yearly rents to 10th January, 1881- 


Rent and interest while unimproved 


Improved. 


Rent from 29th Aug., 1865, to 29th May, 1879 $1.83 
Interest to 10th January, 1881 121 


Rent and interest while improved 1,955 


Recapitulation. 
Rent. Interest. 
While unimproved --~-- — $528 00 $745 00 
While improved 1,855 75 : 


Total rents and interest | $3,228 O00. 
E. LABOURIN, 
New Orleans. | Master in Chancery. 
Square No. 18. Lots 19 and 20. 
This report is made from 10th March, 1837, to 15th March, 1879, 
with interest to 10th January, 1881. 


This property sold in 1837 for $1,150 00 
70 per cent. of which would be 805 00 


tent at the rate of 5 per cent. would be $40.00, and 
from 10th March, 1837, to 15 March, 1879, 42 years.-- 1,680 00 
Interest 5 per cent. on vearly rents to 10th January, 1881_ 1,790 00 


tents and interest. — 8,470 00 | 


E. LABOURIN, 
| Master in Chancery. 
New Orleans, 10th January, 1881. 


Square No. 18. Lot No. 21. 


This report is made from 10th March, 1857, to 8th April, 1879, 
with interest to 10th January, 1881. 


4 
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Unimproved. 


. . A 2 th, . 
This property sold in 1607 for ......20.........-...«. $575 OO 
o0 per cont. OF whiten: Woalt be... ..2006-.0-...s 0000 402 50 


Rent at the rate af 5 per cent. per year would be $20.00, 
and from 10th March, 1837, to 8th April, 1879, 42 


SI is sincaietlshcesi scissile esate cosa: ld sealable lgc adhd ehhh S40 O00 
Interest 5 per cent. vmepoudy rents to 10th January, 1581- 895 00 
Rents and interest_- ici iii gaat ai  aaail 1,755 OO 

. EK. LABOURIN, 


Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 


Square No. 18. Lot No. 22 


This report is made from 10th March, 1857, to dlst October, 1877, 
with interest to 10th January, 1881. 


877 Unimproved. 
‘Tee property 0000 18 TOTS BO ann 12 -in nnn nn --ooe $575 00 
70 per Cem. Of WHICH WOUNE DG. ....0 6. nerennn 402 50 


vent at the rate of 5 per cent. ‘per year would be wae 
and from {Oth Mareht 1857, to 31st October, 1877, 
40; years__-. -.-------- ------------------------ S13 00 
Interest 5 per cent. on yearly rents to 10th January, 1881_ 890 00 


I I I ica isis ihn asceioran ticle enstceneh cairns delle 1,703 00 
E. LABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 
Square. No. 18. Lots 25 to 29. 
This report is made froin 10th March, 1857, to 50th April, 1877, 
with interest to 10th January, 1881. 
i * Unimproved. 


This property sold in ice dhaiicmmninomigwras nein $4 025 00 
70 per cent, of Which Woeht be. ...62..0 2662.6 onines 2,817 50 


SS Os RO Re eS, FEET 


Rent at the rate of 5 per cent. per year would be $140.00, 
and from 10th March, 1857, to 50th April, 1877, 40 
Pia itiinht ii Kh inttinknionincens ee 

Interest 5 per cent. on vearly rents to 10th January, 1881_ 6,250 00 

ii iiiniind saethasniabicnibiieleesiine 11,830 00 

‘ E. LABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 
OTG 


SOS THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


Square No. 18. Bounded by Dumaine, Broad, White, and St. Phillip 
streets. 


Recapitulation. 


No. of Lots. Rent. Interest. Total. 
iwitét Bt 41...... . $20,286 00 $21,614 00 $41,900 00 
POU ini. sess sedi Se 0,/44 76 3,472 24 7,217 OO 
| _ Or er e Seane e 2.361 79 866 25 3228 00 
a ee ee 1,680 00 1,790 00 3,470 OO 
EE ON tO 840 00 895 O00 1,755 OO 
chalet lila deleesspiiig 813 00 890 00 1,703 OO 
I 5,600 00 6,230 00 11,830 00 
DEO WR idithtenns. 00,020 oO] 

Te 
iia arash asic lacquer sa este pela Sade ti 71,083 00 
EK. LABOURIN, 
New Orleans. Master in Chancery. 


Square No. 19. Lot No. 1. 
This report is made from 10th March, 1837, to 26th June, 1878, 
with interest to 10th January, 1881. 


Unimproved. 

Zee pepeerey eeee mm 165i fer... «..2.- 1.24... 20 $725 00 

70 per eetl, oF Wneh Would be... .. .... ....-..-.-..,. 507 50 
Rent at the rate of 5 per cent. per year would be $25.50, 
and from 10th March, 1837, to 26th June, 1878, 41, 2 

I ia liaise: ecko ini iv eels eal aac _... 1,046 60 

Interest 5 per cent. on ye arly rents to10thJanuary, 1881_ 1,116 25 


A RE eT ae 2,162 85 
E. LABOURIN, 
New Orleans, 10th Jan’y, 1881. : Master in Chancery. 


Square No. 19. Lot No. 2. 

This report is made from 10th March, 1857, to 28th May, 1879, 
with interest to 10th January, 1881. ee. 
~Unimproved. 

This property sold in 1837 for-_._---..----- -- sie adbcen $600 00 
7 per cent, Of Wien sneule be... ...........-.......- —— 420 00 


Rent at the rate of 5 per cent. _per year would be $21 00, 
and from 10th March, 1837, to 28th May, 1879, 42,2, 


sais cig cpt anid hse ih “gic ier ph ita on 885 50 
Interest 5 per cent.on yearly rents to 10th Januar y, 1881- 959 7d 
Se NI OO icin si cme sara seen’ ol 1,825 25 


E. LABOURIN, 
New Orleans, 10th January, 1881. Master in Chancery. 
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879 Square No. 19. Lots Nos. 4,5, & 6. 
@ 
This report is made from 10th March, 1837, to 4th May, 1850 


S99 


» 
13 


years, as unimproved property, and from 4th May, 1850, to 30th 
April, 1879, 29 years, as improved property. Interest to 10th Jan- 


uary, 1881. 


Unimproved. 
‘Seas properly m0 tt TOGT Tai ac cece cnn Hem nwemene $2,400 00 
70 per cent. of which would be -----.--------------- 1,680 00 
Rent at the rate of 5 percent; per year would be $84.00, 
and from 10th March, 1857, to 4th May, 1850, 13 
years, to date when property was improved*__--~-~-- 1,092 00 
Interest 5 per cent.on yearly rents to 10th January, 1881_ 1,831 20 
Rents and interest while unimproved ---------- 2,923 20 
‘Improved. 
Rent from 1st May, 1851, to 30th April, 1879-__-__--..- $6,753 03 
Stovest to IGE. Jamtary, FOG wine os ec cennnnncwes + 062 75 
Rents and interest while improved_-----~------ 7,015 78 
Recapitulation. 
| Rents. Interest. 
While [wn ]improved ------ « $1,092 00 $1,831 20 
While improved__--------, 6,753 05 562 75 
* 7,845 05 2,993 95 
Total rents:and interest .. -...-.---------+-+---- $10,288 98 


EK. LABOURIN, 


Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 
Square No. 19. Lots No. 7 to 12. 


This report is made from 10th March, 1837, to 83d May, 1879, with 


interest to 10th January, 1881. 


Unimproved. 
This property eold in. 1807 for... 2.1... nnnne $3,600 
70 per cent. of which would be........606+.4-........ 2,520 


00 
00 


Rent at the rate of 5 per cent. per year would be $126.00, 
and from 10th March, 1837, to 3d May, 1879, 42 


I a sn essee et anita tis aeons py aD nt 9,292 00 
Interest 5 per cent. on yearly rents to 10th January,1881_ — 5,638 50 
I NE TO ai sitar tee scene sipiectn heretic taint . 10,9380 50 


Ek. LABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 
+ 


RT LN NN tee 


900 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


SSO Square No. 19. Lots 15 to 15 & 39 to 41. 


This report is made from 10th March, 1837, to 28th April, 1849, 
12 years, as unimproved property, and from 28th April, 1849, to 
28th April, 1879), 50 years, as — property. Interest to 10th 
January, 1881. | 


Unimproved. 


ae EY GEE BITS GF on ois is ni cee wne $3,600 00 
TO per cent. of Wien woul be... ..............6 4+... 2,520 00 


tent at the rate of 5 per cent. per year would be $126.00, 
and from 10th March, 1837, to 28th April, 1849, 12 


years, to date when property was improved __-- .---- — 1,512 00 
Interest 5 per cent. on yearly rents to 10th January, 1881_ 2,551 50 
Rent and interest while unimproved___--~---. - 4,063 50 


Improved. 


Rent from 28th April, 1849, to 28th April, 1879___-.---- $5,982 93 
pens Be Ot emery, 1081 ow oss Ker cnwe cine 499 O7 
tent and interest while improved___----------- 6,482 00 


recapitulation. 


Rent. — Interest. 
While unimproved _--- -.-- $1,512 00 $2551 50 
While improved-...------- 9,982 93 499 O7 
7,494 93 9,050 57 
OGRE TONS BRS WCTOME 2. ons hc neces $10,545 50 
: kk. LABOURIN, 
New Orleans. Master in Chancery. 


Square No. 19. Lot No. 16. 
This report is made from 10th March, 1837, to 50th April, 1877, 
with interest on yearly rents to 10th January, 1881. 
Unimproved. 
This property sold in 1837 for_-_..--.-------------.- $600 00 
70 per cent. of which wou is csnvsiy nonin taomracda Vishal saline 420 00 


——_ es 


Rent at the rate of 5 per cent. per year would be $21.00, 
and from 10th March, 1837, to 50th April, 1877, 40 


I ass mses i ns ih so ti Sb a nh ts 840 00 
Interest 5 per cent. on yearly rents to 10th January, 1881- 934 50 
ee a ea ee 1,774 50 


FE. LABOURIN, 
| Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. YU] 


Square No. 19. Lots 17 and 15S. 
This report is made front 10th March, 1837, to 30th Apel 
881 1877, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold-in 1837 for- ...--..-............-- $1,200 OO 
70 per cent. of which would be......-...........=..- 840 00 


Rent at the rate of 5 per cent. per year would be $42. 00, 
and from 10th March, 1837, to 30th April, 1877, 40 


SU sina asic dalabicnapll einen cca nme anihas aia sade 
Interest 5 per cent. on yearly rents to 10th Janu: ary, 1881_ 


1.680 00 
1,869 00 


Rent and interest _-__—- ae alae 3,049 OO 


Ek. LABOURIN, 
Master in Chancer y. 
New Orleans, 10th Jan’y, 1881. 
Square No. 19. Lots 19 and 20. 

This report is made from 10th March, 1857, to olst July, 1860, 
2ST years, as unimproved property, and from 31st July, 1860, to 

3ist July, 1879, 19 years, as mis inndan property. Interest to 10th 
January, 1881. 

Uniinproved. 

$1,200 00 


This — ty sold in 1837 eg RT 
540 00 


Rent at the rate of 5 per cent. per vear would be $42.00, 


and from 10th March, 1837,.to 31st July, 1860, 23,45 
YSO OO 


years, to date when property was improved iciccanieeepianen 
Interest 5 per cent.on yearly rents to 10th January, 1881-1446 90 


Rents and interest while- unimproved ~_---~---- 2.426 90 


Improved. 


Rent from 31st July, 1860, to 51st July, 1S79_---------. $1,824 00 
Interest on rents to 10th January, 1881___ ae heen O57 60 


Rents and interest while’ improved_-_----------- 2.781 60 


frecapit ulation. 


s ents. Interest. 
While unimproved -.------ . $980 OU $1,446 90 
While improved ...--------- 1,824 00 957 GO 

© 2,804 00 2,404 50 


‘Totel vente anes pteredt.. . <n. nce ecm cme 


Kc. LABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1581. 


$5,208 50 


Qi)? THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES, 


oe 


Memorandum in margin. 


Rent and interest while improved to 51st July, 1879 --_ $2,644 80 
Interest to 10th January, 1881, on rents ~~-~_- nitcileedidiae 136 80 

a Serene nema 2,781 60 
882 Square No. 19. Lot No. 21. 


This report is made from 10th March, 1837, to 8th December, 
1878, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
Tee peepetie Cees ie BOST Per au. cn ncemecnnns cos $600 00 
TO ger Gel, OF WhlEn Woun be... nn. nice cnc nwnnns 420 00 


Rent at the rate of 5 per cent. per year would be $21.00, 
and from 10th March, 1837, to 8th December, 1878, 


415% years -_-_--. ses ih cl ae lace daiianias S876 OO 
Interest 5 per cent. on yearly rents to 10th January, 1881- 957 60d 
OI II ass isc wissen dinaties eeu inicacielielaarica olaicoenee 1,813 65 


E. LABOURIN, 
Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 
Square 19. Lots 22, 25, & 24. 


This report is made from 10th March, 1857, to 11th August, 1878, 
with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1857 for -------- siiesiiniecclessiniibii clip $1,800 00 
OP GOP CORE OE WHIN WORK DC. ...0 2 n crime snciwn - 1,260 00 


Rent at the rate of 5 per cent. per year would be $63.00, 

and from 10th March, 1857, to 11th August, 1878, 

NN a ain ins kg secs elect eit hisiae 2,609 25 
Interest 5 percent. on yearly rents to 10th January, 1881_ 2,812 95 


ae rr EMINENT Min oh MoT 5,422 20 
Kk. LABOURIN, 
Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 
Square No. 19. Lots 25 and 26. 


This report is made from 10th March, 1837, to 30th April, 1877, 
with interest on yearly rents to 10th January, 1881. 


—" A PA Ree SS 
meee Maat y ibe eee oo) 


ae a a TTT 
eS ee ee eed . oe oulacll SS . CE Wh. abe o 


9 i THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 903 


{ 9 
Unimproved. 


This property sold in 1837 for -.---~ ....--......-.-- $1,200 00 
70 per cent. of which would be-.-+_----------------._-- 840 00 
r } , 


-_—— 


Rent at the rate of 5 per cent. per year would be $42.00, 
and from 10th March, 1837, to 30th April, 1877, 40 


~y SS si tik einciessniae initia a nin em mnenininoy witene 1,680 00 
883 Interest 5 per cent. on yearly rents to 10th Janu- 

IE ik ik nin cite ac ean issn nce thin 1,869 00 

Homie and iwteret........... eens 3,949 00 


EK. LABOURIN, 
Master in Chancery. 
New Orleans, 10th Jan’y, 1881° 

Square No. 19. ‘Lots 27, 28, & 29. 
This report is made from 10th March, 1857, to 24th May, 1878, 

with interest on yearly rents to 10th January, 1881. 

Unimproved. 


This property sold in 1837 for.s-...--....---------- $1,800 00 
70 per cent. of which would be-2----------.-- esnimne, \———— 


Rent at the rate of 5 per cent. per year would be $63.00, 
and from 10th March, 1857, to 24th March, 1878, 41,3, 


I saci sinne teint kit RNIN ee tae ie st in ee sma anh asec 2,093 50 
Interest 5 per cent. on yearly rents to 10th January, 1881_ 2,813 95 
Rent and interest..—-- ~~. T scia Sadiiianieiieaaaia meen 5,407 45 


Ek. LABOURIN, 
Master in Chancery. 
New Orleans, 10th Jan’y, 15881; 
Square No. 19. Lots 50, 31, 52, 53, 54, 35.. 


This report is made from 10th March, 1837, to 50th April, 1877, 
with interest on yearly rents to T0th January, 1881. 


- 

Unimproved. 
¥ a ala ; wy, 
f' This property soi in 1637 lor.......... -- ~~. -1524+-+4- $5,600 OO 
f‘ 70 per cont. of which would be...... ................. 2.520 00 
‘i : snsanonstepencnsracennenn=eanisoreni 
/ Rent at the rate of 5 per cent. per.year would be $126.00, 
} and from 10th M’ch, ’87, to 30th April, 77, 40 years_— 5,040 00 
4 Interest 5 per cent. on yearly rents to 10th January, 1881_ 5,607 00 
; Rent and interest------- jum os seen apni nth nla 10,647 00 
‘ Kk. LABOURIN, 

” New Orleans. Master in Chancery. 


904 THE CITY OF NEW ORLEANS VS. MYRA CLARK GALNES. 


Square 19. Lot No. 36. 


This report is made from 10th March, 1857, to 30th April, 1877, 
with interest on yearly rents to 10th January, 1881. 


Unimproved. 


Thin peepenty a0ee th 255i For... 6 nn pmionnns $600 00 
70 per cent. of which would be.......-.---.--------- 420 00 
884 fent at the rate of 5 per cent. per year would be 
$21.00, and from 10th March, 1887, to 30th 
okt nian cninnn raminnmnpunnnee 840 OO 
Interest 5 per cent. on yearly rents to 10th January, 1881_ 934 50 
SE NE SI seine sii tim e sieaknaiac 1,774 50 


Kk. LABOURIN, 
Master in Chancery. 
New Orleans, 10th January, 1881. 


Square No. 19. Lots 37 and 38. 
This report is made from 10th March, 1857, to 50th April, 1877, 
with interest on yearly rents to 10th January, 1881. 
Unimproved. 


This property sold in 1837 for__---- i eal $1,200 00 
70 per cumt. OF WHICH WORE BO onan hod ween Wnienin'n 840 00 
Rent atthe rate of 5 percent. per year would be $42, and 

from 10th March, 1857, to 50th April 1877,40 years_. 1,680 00 
Interest 5 per cent. on yearly rents to 10th January, 1881_ 1,869 00 


eG NE ain sanitised ana nt 3,049 OO 


Ek. LABOURIN, 
| Master in Chancery. 
New Orleans; 10th Jan’y, 1881. 


Square No. 19. Bounded by Broad, Dumain, Dorgenois, and St. 
| Phillip streets. 


Recapitulation. 


Nos. of Lots. Rent. Interest. Total. 
“2 ees Soha e $1,046 60 $1,116 25 $2,162 85. 
eee 885 50 939 75 “TS25 25 
or’ eee 7,845 03 2393 95 10238 98 
“fe ae 5,292 00 5,638. 50 10,930 50 
18 to 15 & 39 to 41_-_~ 7,494 93 2,000 57 10,545 50 
EER a ae 840 00 O34 50 1.774 50 
ee Ee 1,680. 00 1,869 00 3549 00 
BM 00s ces 2804 00 2404 50 5.208 50 


DR iatteiaca ine ae 876 00 937 65 1,813 65 


hy BE oa cg ge ta 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. JUS 


22, 20, & 24 +... 2,609 25 » 2,812 95 0,422 20 
Be OF Wb weeinnwnn 1,680 00 ° 1,869 00 3,249 00 
i .. >. ne 25 es 2.813 95 D407 45 
oU to dv--_--- 9,040 OO . 0,607 OO 10,647 00 
Oe 840 00°. 934 50 1,774 50 
—_ 2 1,680 00 1,869 OO 3,049 00 
Os. scttiteisaiiiin 45,206 81 
ND itis sites cisncos seni nini 30,191 07 
OE wid ebineitienis (leis iaiasselen dh oucitiididenliacch ini siete tate 78,397 88 
; E. SABOURIN, 
New Orleans. ' Master in Chancery. 


Square No. 20. Lots 1 to 11. 


This report is made from 10th March, 1837, to 3d July, 1871, 54%, 
years, ¢ as unimproved property, and from 3d July, 1871, to 35d April, 
1879, 74°; years, as improved paaenty: Interest to 10th Janu: ary, 


1881. 
Unimpfoved. 


‘Tele property s0ld im 1607 fot........g 00 ncicnnneiunnnmi $6,875 OO 
70 per cent. of which would be ~...------.------_--_- 4,812 50 


Rent at the rate of 5 per cent. per year would be $240.00, 

and from 10th M’ch, 1837, to 3d July, 1871, 34,3, years, 

to date when property was improved hii Maal tai 8,220 00 
Interest 5 per cent. on yearly rents to 10th Jan’y, 1881 - 10,224 00 


Rents and interest while unimproved isonet 15,444 00 
Impreved. 
Rent from 3d July, 1871, to 5d a ie kisi cee nila $5,227 60 
Interest to 10th January, NE iit tase sista hehe aca 646 55 
, 4 
Rent and interest while improved —.----------- 5,874 15 
Recapitulation. 
Rents. Interest. 
While unimproved ------ 38, 220: 00 $10,224 00 
While improved ~_..----- 5,227 60 646 55 
13,447.60 10,870 55 
Total rents and miterest....0 ............-..... $24,518 15 


E. SABOURIN, 
Master in Chancery. 


New Orleans, 10th January, 1881. 


“Memorandum in margin.” 


Rent and interest improved to 3d April, 1879 --------- $5,438 50 
Interest on rents to 10th January, 1881 ibiniinsadanaiaie 435 65 


Bh BOT TRG POE asin icing cen ennmee mews 0,874 15 


906 TILE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Square No. 20. Lots 12 and 13. 


This report is made from 10th Mareh, 1857, to 26th M’ch, 
886-1879, with interest on yearly rents to 10th January, 1851. 


Unimproved. 
Thin geopotty eel in 1837 for — ......—. ~~ -—nnnnennnen $1,250 00 
70 per cont. of Which woull be... ...-...6 1405. ~~ ++ 875 | OU 


Rent at the rate of 5 per cent. per year would be $43.75, 
and from 10th M’ch, 1837, to 26th M’ch,’79, 42 years 1,837 50 
Interest 5 per cent. on yearly rents to 10th January, 1881_ 1,93! 


pent end mterest.............- scab itailaaita aaa aps 3,446 SO 
Kk. SABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 
Square No. 20. Lots 14 and 15. 


This report is made from 10th March, 1837, to 50th October, 1877, 
with interest on vearly rents to 10th January, 1881. 


Unimproved. 


Zee pwremeety WON 100 BEET GOP an on de hen oh one $1,250 00° 


70 por wont, Of WICH WOT BO. oc iw wen cies ence ne 819 OU 


Rent at the rate of 5 per cent. per year would be $45.75, 
and from 10th M’ch, 1837, to 50th October, 1877, 40;', 


III sass cisclcatr cated aes bi ih iat a lene eh 1775 50 
Interest 5 per cent. on yearly rents to 10th January, 1881-—-1,918 950 
Rent and interest____ ~~ Ee Sr aT LORE EE Eee Ren 3,689 OO 


Kk. SABOURIN, 
: | Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 
Square No. 20. Lots 16 and 17. 
This report is made from 10th M’ch, 1837, to 31st January, 1878, 
with interest on yearly rents to 10th January, 1881. 


Unimproved. 
‘zane propeety were th D687 FOr oo se ice een nae $1,250 00 
70 per cent. of which would be-___---__.-__- er enrees 875 00 


Rent at the rate of 5 per cent. per year would be $43.75, 

and from 10th M’ch, 1837, to 81st Jan’y, 1878, 40 Lo 
Te MO ree a ESAT TER wey aR Ee ee ere ~ 1,786 00 
Interest 5 per cent. on yearly rents to 10th January, 1881. 1,920 00 


ee 
Ek. SAB OU RIN 
Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 


4 
ha 


Ta, 


S 
-¢ 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 907 
S87 Square No. 20.* Lot No. 18. 

‘This report 1s made from 10th M’ch, 1837, to 30th October, 1850, 
135 years, as unimproved property, and from 30th October, 1850, to 
31 May, 1877, 263 years, as improved property. Interest to 10th on 
Jan’y, 1881. : 

Unimproved. 


This property sold in 18387 for....-.----.+----- en $600 00 
70 per cent. of which would be_-......-....-....... 420 00 


_ 


Rent at the rate of 5 per cent. per year would be $21.00 
per year and from 10th M’ch, 1887, to 30th October, 


1850, 133 years, to date when property was improved -- 283 50 

Interest 5 per cent. on yearly rents to 10th January, 1881- 456 75 

Rents and interest while unimproved-_------_--- 740 25 
Improved. 

Rent from 30th Oct., 1850, to 31st May, 1877__-------- $2,880 00 

Interest to 10th January, 1881, while improved -_-_-.~--_- 2.076 65 

tent and interest while improved .----------- - 4,956 65 


Recapitulation. 


; Rents. Interest. 
While unimproved__------. $285 50 $456 75 
While improved -_----~--~- 2,880 O00 2,076 65 
@ all r _ 
3,163 50 2,993 40 
Total vomte aud mitevest.... 4. ~~. cicns news $5,696 90 


E. SABOURIN, 
Master ir Chancery. 
New Orleans, 10th Jan’y, 1881. 
Memorandum,in Margin. 


Rent and interest while improved tp 5lst May, 1877_---. $4,652 65 


Interest on rents to 10th January, 1881_--------------- 304 00 
As per. this report--_--- ANY PON MEOT ETRE R eT Urner 4,956 65 


@ 
Square No. 20. Lot No. 19. 
This report is made from 10th March, 1857, to 31st September, 
1860, 233 years, as unimproved property, and from 51st Sept’ber, 1860, 
to 3lst May, 1877, 16,8; years, as improved property. Interest to 


10th Jan’y, 1881. , 


9OS THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Unimproved. 


This property som tm 16Gi for... ..-...~.-....-....--.- $600 00 
70 per cent. of which would be_-----.----.----------- 420 00 


Rent at the rate of 5 per cent. per year would be $21.00, 
and from 10th March, 1857, to 51st Sept’r, 1860, 253 
years, to date when property was improved___-__--- ADS 50 

Interest 5 per cent. on yearly rents to 10th January, 1$81_ i2e 


Rent and interest while improved__---~-.---- ---- 1,217 00 
888 Improved. 
Rent from 5lst September, 1860, to 31 May, 1877..----. $5,166 68 
Interest. from 31 May, 1877, to 10th January, 1881_-.--- O67 32 
Rent and interest while improved ---.---.----- d,io+t OO 


Recapitulation. 


Rent. Interest. 
While unimproved___--~ ---- $493 50 $725 50V 
While improved_-_------ .-- 0,166 68 "567 a2 
3,660 18 1,290 82 
TE Peles ead TRC OEE ion i i mes Serie mn $4,951 00 
EK. SABOURIN, — 
New Orleans. Master in Chancery. 


Memorandum in margin reported on in connection with Lot No. 17, 
in Square No. 6. 


Square No. 20. Lots 20, 21, 22, & 28. 


This report is made from 10th March, 1837, to lst July, 1860, 25 
years, as unimproved property, and from-1st July, 1860, to Ist May, 
1879, 1819 years, as improved property. Interest to 10th Jan’y, 
1881. 

Unimproved. 
ee ONE ORie Oe Fle TOE. os 8s ke $2,400 OV 
70 per cont, of waien wotlld be.....................- 1,680 00 
Rent at the rate of 5 per cent. per year would be $84.00, 

and from 10th March, 1857, to Ist July, 1860, 28 years, 

to date when property was sold__----..-------._--- 1,932 00 
Interest 5 per cent. on yearly rents to 10th Jan’y, 1881_ 2.893 SO 


Rent and interest while unimproved__-_-_-~--~- 4,825 80 
Improved. 

Rent from ist July, 1860, to Ist May, 1879____-_-____- $4,186 00 

patevest to ile Gamenty, POSE on. . 8 te news 842 O00 

Rent and interest while improved__-----_...--- 4,528 O00 


a 0 ee Cee 


t 
as: — | 


pre MMM it 6 a a a Se ae 


THE CITY OF NEW ORLEANS YS. MYRA CLARK GAINES. 909 
a 


Recapitulation. 


Rent. Interest. 
While unimproved..___----- $1,932 00 $2,893 80 
While improved-__--------- 4,186 00 342 00 
6118 00 3.235. 80 
TOE TO: ONE TOE ooo a ences $9,353 SO 
| Ek. SABOURIN, 
New Orleans. Master in Chancery. 


& 
Square No. 20. Lots No. 24 and 25. 


This report is made from 10th March, 1837, to 15th June, 1848, 

11,3; years, asunimproved property, and from 15th June, 1848, 

889 to Ist June, 1877, 29 years, as improved property. Interest 
to, 10th January, 1881. 


Unimproved. 
This property end 1: TOG) BP... bn - cows cmmnwnnne $1,200 00 
70 per cent. of Witeh WOUId DO@oin6 sine snn cnnnne 840 00 


Rent at the rate of 5 per cent. per year would be $42.00, 
and from 10th M’ch, °57, to loth June, 1848, 115%, 


—- Years, to date: WHO. 1 RROW OE iii in canon sven ne 472 50 
Interest 5 per cent. on yearly rents to 10th Jan’y, 1881_- 781 20 
Rent and interest while improved__--~.----- -- 1,253 70 
Improved. 
Rent from 15th June, 1848, to 15th June, 1877__------ $3,470 00 
Interest to 10h January, 1OG1 2 4.00600.0icnsemsndio 1,597 00 
> . — » = : nee ~ _ 
vent and interest while improved_.—------------ 5,067 00 
| é 
Recapitulation. 
Rent. Interest. 
While unimproved --_----- $472 50 $781 20 
While improved —_-------- 3,470 00 1,597 00 
3,942 50 2.378 20 
Total rents and: interest... «5. cen ces $6,520 70 
E. SABOURIN, 
New Orleans. Master in Chancery. 


‘Memorandum in margin.” 


Rent and interest while improved to 15th June, 1877--- $4,565 45 
Interest on rents to 10th January, 1851_.---------_--- 501 55 
As per this report... cnn eabitnitnitiicaliatianiin 5,067 00 


910 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Square No. 20. Lots No. 26 and 27. 


This report is made from 10th March, 1837, to the 9th May, 1879, 
jx years, with interest on yearly rents to 10th Jan’y, 1881. 


Unimproved. 
This property sort tn 1607 Pot........~..~.............. $1,200 00 
70 per cent. of which would be -__.......--..---~--.-- 840 00 


tent at the rate of 5 percent. per year would be $42.00, 


and from 10th M’ch, 1837, to 9th May, 1879,42 7, years. 1,771 00 
Interest 5 per cent. on yearly rents to 10th January, 1881_ 1,879 950 
Re NE SI oa nn nn ec nein nce 3,650 50 


E. SABOURIN, 
Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 


890 Square No. 20. Lots 28 and 29. 


This report is made from 10th March, 1837, to 31st October, 1877, 
with interest on yearly rents to 10th January, 1881. 


Unimproved. 
Zw property sore Mi 1G; Sor... ..............-..~.- $1,200 00 
70 per cent, of which would be....................... 840 00 


Rent at the rate of 5 per cent. per year would be $42.00, 
and from 10th March, 1837, to 31st October, 1877, 


Re i cide aisicn se sens cinininstich hab sneaking i 1,704 50 
Interest 5 per cent. on yearly rentsto 10th January, 1881_ —-1,869 00 
i eR OT 3,010 OO 


EK. SABOURIN, 
Master in Chancery. 


New Orleans, 10th Jan’y, 1881. 

Square No. 20. Lot No. 30. 

This report is made from 10th March, 1837, to 4th May, 1867, 30 
years, as unimproved property, and from 4th May, 1867 to 4th 
May, 1879, 12 years, as improved property. Interest to 10th Janu- 
ary, 1881. . 


Unimproved. 
SMe PUONety Sbbs 00 1607 Fir W. - .n wow nnn en cwcnwn $600 00 


70 per cent. of which would be_---.--...-... ---____- 420 00 


Rent at the rate of 5 per cent. per year would be $21.00, 
and from 10th March, 1837, to 4th May, 1867, 30 


_ years, to date when property was improved -_-_- -.___- 630 00 
Interest 5 per cent. on yearly rents to 10th Jan’y, 1881_- 847 395 
Rent and interest while unimproved --________- 1,477 35 


RE Cs ARE. RR yt i 


» -®- » @ @& 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. O11 
| Impreved. 
Rent from 4th May, 1867, to 4th May, | ae ee $1,440 00 — 
Interest to 10th January, | NE OE er oe ee ere en seer 120 00 
Rent and interest while improved_--------- -. --. 1,560 00 


Recapitulation. 


Rent. Interest. 

While unimproved _- ..---- $630. 00 $847 5d 

While improved__--~------ 1,440 00 120 00 

2.070: 00 967 35 

"TOMA COONS BNE TACT OM a nik neem oso $3,037 35 
E. SABOUR IN, 
New Orleans. ' Master in Chancery. 

891 Square No. 20. Lots Nos. 51, 52, & 58. 


This report is made from 10th*March, 1857, to 20th December, 
1878, 41,°; years, with interest) on yearly rents to 10th January, 


1881. a 

Unimproved. 
This property sold in 1874 for__--.-_.--.-------_---- $1,800 00 
70 per cent. of which would sae iii vinilenancinntaiaidouabanedion 1,260 OO 


Rent at the rate of 5 per cent. per year would be $63.00, 

and from 10th March, 1887, to 20th December, 1878, 

SD fy YOUR a iin a i i on te gon nee ns oo -4-+-- 2,630 00 
Interest’ 5 5 per cent. on yearly rents tp 10th January, 1881_ 2,815 O00 


By i I ins iin whine eit ss emcees 5,443 OO 
: KE. SABOURIN, 
New Orleaus. Master in Chancery. 


Square No. 20.) Lot No. 5 


This report is made from 10th March, 1837, to 14th November, 
1864, 2758; years as unimproved property, and from 14th Novem- 
ber, 1864, to 14th April, 1879, 1445; years, as improved property. 
Interest to 10th J: anuary, 1881. 


Unimproved. 
This property sold in 1887 for. ..-.-.. --------~+-+---- $600 00 
70 per cent. of which outa WN cibitisininsite siivsiacsisccctiiieibacmnplinatiaadl 420 00 


tent at the rate of 5 per cent. per‘year would be $21.00, 
and from 10th March, 1857, to 14th November, 1864, 


27,8; years, to date when property was improved .--- 581 00 
Interest 5 per cent. on yearly rents to 10th January, 1881- S00 10 


tent and interest while unimproved —~---------- 1,381 10 


Pie) Se. ees euler ket ise +a ” : . & 
oy hed <3 ve nine é isi Sege Bite edad aa pv fle Nc pao RAE a ot PERE eT Paes 
em ro tae - ‘ Pe - iets one etait ns neers Gos GEASS oO IR alte iocrinemeet Ss dee Bosh} radii Pek Eadie ne MR eee ‘ 


912 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. ¥ 
Improved. 

Rent from 14th November, 1864, to 14th April, 1879_-- $1,584 00 

interest to 16th Jaumary, 1061... nnn monivn se 309 80 


Rent and interest while improved..--------.-- 1,720 80 


Recapitulation. 


Rent. Interest. 
While unimproved ----.------- $581 00 $800 10 
While nproved ...... <0 sncinns 1,584 00 336 80 


1,965 00 1,186 90 
Total vette Gd DIO... niin iccinicntinnes $3,101 90 
E. SABOURIN, 
Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 
“Memorandum in margin.” 


tent and interest while improved to 14th April, 1879-- $1,099 70 


Interest on rents to 10th January, 1881 -------------- 221 10 
As per this report_-----~- isthe elias tian sania Nl - 1,720 80 
892 Square No. 20. Lot No. 35. 


This report is made from 10th March, 1837, to 3d January, 1850, 
121° vears, as unimproved property, and from 3d January, 1850, 


to 3d January, 1879, 29 years, as improved property. Interest to 
10th January, 1879. 


Unimproved. 
RO UNITE UE OR BE FOE aici orien cen emnes $600 00 
70 per cont. of whhth would de... ........6.--....+. 420 00 


Rent at the rate of 5 per cent. per year would be $21.00, 
and from 10th March, 1837, to 3d January, 1850, 


i243 years, to date when property was improved ---- 269. 50 

Interest 5 per centon yearly rents to 10th January, 1881- 456 75 

Rent and interest while unimproved ._---.----- 726 25 
Improved. 

Rent from 5d January, 1850, to 5d January, 1879_-~--- $2,784 00 

Interest on rents to 10th January, 1881-_--.---------- 1,607 00 

Rent and interest while improved --------.---- 4,591 00 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 915 


Recapitulation. 

| Rent. Interest. 

While unimproved -_----------- — $269 50 $456 75 

While improved__-..--.-.----- 2,784 00 1,607 00 
- 3,053 50 2,063 75 

10tal rents and interest... <. ....... 2... ncewne ss $5,117 25 
E. SABOURIN, 
New Orleans. . Master in Chancery. 


“Memorandum in margin.” 


Rent and interest while improved to 3d January, 1879_ $4,152 80 
Interest on rents to 10th January, 1881__------_---~-. 238 20 


As per this report-_-- ---- ri i sa a oti 4,391 00 
Square No. 20. ‘Lots No. 36 & 37. 


This report is made from 10th March, 1837, to 50th October, 1877, 
40,', years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1837 for._---------...---.-.----- $1,200 00 
70 per cent. of which would be--.------- ---- i i 840 00 


Rent at the rate of 5 per cent. per year would be $42.00, 
and from 10th March, 1837, to 30th October, 1877, 


GE, PON 0 pmcccimnis sien epiahiaitnmamini aaah 1,704 50 
Interest 5 per cent. on yearly rents to 10th January,1881_ 1,869 00 


ren cl: SO isis: ceed sown sri tcseieciarminthitiiniaelh 3,573 50 
: {. SABOURIN, 
New Orleans 10th Jan’y, 1881.’ Master in Chancery. 
893 Square No. 20. Lots 38 and 39. 


This report is made from 10th March, 1837, to 28th August, 1857, 
as unimproved property, and from 28th August, 1857, to Ist June, 
1877, as improved property. Interest to 10th January, 1881. 


Unim proved. 
This property sold in 1857 for-_.------------------- $1,200 00 
70 per cent. of which would be -*~------------------ 840 0 


——E—E——E 


tent at the rate of 5 per cent. per year would be $42.00, 
and from 10th March, 1837, to 28th August, 1857, 


20°, years, to date when property was improved __-- 857 50 
Interest 5 per cent. on yearly rents to 10th January,18S1_—: 1,510 40 
Rents and interest while unimproved ~-------- 2,167 90 


58a 


Q}4 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Improved. 


Rent from 28th August, 1857, to 51st May, 1877, 19-9; 
I aides: hlaibnk dc icmscincinalte ti isiaislnaclai alapicalio 
ietorest to 320i Ganeery, I0G1..........5s.. 6. 64 nae 


$1,597 72 
288 38 


Rents and interest while improved__---------- 1,886 10 


Recapitulation. 


Rent. Interest. 
While unimproved_.--------- $857 50 $1,310 40 
wie mproved.............. 1097 72 288 38 
2,455 22 1,098 78 


Total rents and interest.--.----- ai aipeiaeiiegp tibet $4,054 00 
EK. SABOURIN, 
Master on Chancery. 
New Orleans, 10th Jan’y, 1881. 


Square No. 20. Bounded by Broad, Dorgenois, St. Ann, and Du- 


maine streets. 
Recapitulation. 


Nos. of Lots. Rent. Interest. Total. 


2 3) ene ee $15,447 60 $10,870 DO $24, 318 15 
SE icknniniiamninine 1,837 50 1,939 30 3,446 80 
2 Ss 1775 00 1,913 50 3689 00 
SG Be waidbihadinmaninn 1,786 00 1,920 00 3,406 O00 
ceca eet tia ei: etinibiacenen 3,168 50 2,000 40 0,696 90 
iti enidlit idea bins 3,660 18 1,290 82 4,951 O00 
Sik  . a 6,118 OO 3,200 80 9,393 80 
See 3,942 50 2,078 20 6,320 70 
eiiibaidibiniiniinniine 1,771 OO 1,879 50 3.600 30 
28 & 29... heii 1,704 50 1,869 00 3,010 20 
Disse oime silsdnlartbiaaiaesicn 2,070 00 967 35 3,037 30 
1, 32, & 35 renee 2.630 00 2,513 OO 5,443 00 

ee — 1.965 OO 1,136 90 3,101 90 
ie )3=— Ra 8.053 50 2.063 75 5,117 25 

_. rane 1,704 50 1,869 00 3573 50 
ae OP sahidaeadeds 2,455 22 1,598 78 4054 OU 
REPRE SE ee OS4 50 
LE eae een aD sakes 40,278 85 

icici iii: cena esac aii Win sng aialiaiaianaill 93,363 35 


ki. SABOURIN, 


New Orleans. Master in Chancery. 


Square No. 21. Lots 1, 2. 3, and 28. 
j » VY; 


This re port is made from 10th March, 1S 31, to Ist Fe bruary , 1877, 
39) 5 years, as unimproved property, and from Ist February, 1877, 
‘o first November, 1877, % montiis, as improved property. Interest 


tes Leith, January, ISS] 


a i 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 915 


4 
Unimproved. 


This property was sold in 1837 for_.-.-.--.--------- 
70 per cent. of which would be--------------------- 


Rent at the rate of 5 per cent. per-year would be $79.60, 


and from 10th March, 1837, to Ist February, 1877, 
39+2 years, to date when property was improved _-_-- 
Interest 5 per cent. on yearly rents:to 10th January 1881 - 


3,228 80 


a?) 3,200 OO 


Rent and interest while unimproved pitchers 


Improved. 


Rent from 1st February, ’77, to ist November, ’77 -..-- 
Interest to 10th January, ON aes 


6,728 80 


$128 70 


18 30 


Rent and interest while improved linteapibccaa esac 


Recapitulation. 
, Rent. Interest. 
While unimproved .------- $3,228 80 $3,500 00 
While improved_---------- , 128 70 18 30 
3,357 50 3,018 30 


Total rent and interest _.------------.---.---- 


New Orleans. 


Square No. 21. Lot No. 4. 


147 00 


$6,875 80 
E. SABOURIN, 


Master in Chancery. 


This report is made from 10th March, 1837, to 31st October, 1877, 


40; years, 
—— 


This property sold in 1837 for- 
70 per cent. of which would RS TIS a 


895 Rent at the rate of 5 per’ cent. per year would be 
$20.00, and from 10th March, 1837, to 31st 

October, 1877, 407, years... --.. ---.--...-..-.-. 
Interest 5 5 per cent.on yearly rents to 10th January, 1881- 


tent and interest__- ~~ sisal aceiieagelaieldadini decal 


with interest on yearly rente to 10th January, 1881. 


$975 00 


402 50 


810 00 
890 00 


1,700. 00 


KE. SABOURIN, 


New Orleans, 10th Jan’y, 1881. 
Square No, 21. Lot No. 5. 


This report is 


Master in Chancery. 


made from 10th March, 1837, to 30th April, 1877, 


40 years, with interest on yearly rents to 10th January, 1881. 


* , 


fe CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


(nimproved. 


nerty eold in 1837 for Pe ES STAT me Fer Be S550 OO 
385 OO 


‘ re t of which would be ee ee ee ee ee eee 


rate of 7) per Cent. yy rvear would be $19.25, 
l0th March, 1837, to 30th April, 1877, 40 


sine - ee 770 00 L 
oe ent. on vearly rents to 10th January, ISS1- 845 50 | 


—— a. a; am ——_— 


1,615 HO 


=a | a ee ae Ee 
Ek. SABOURIN, | 
Master in Chancery. 
tiiar i :7 "4 ; TSS] 
~ re No. 21. Lots Nos. 6,7, 8, 9, and 10. 


ule from 1@th Mareh, 1837, to 17th March, 1871, 
- as unimproved property, and from 17th March, ’71, to Ist 


S77. 62, vears, as in proved property. Interest to 10th Jan- 


Unimproved 


IS57 for sala Pe § EF 
pled be - di iments ini 1.925 ()t) 


~) 


oma * ), 


rate of 5 per cent. per year would be 896. 
lth March. 1837. to 17th March, 1871, 34 
te when prope riy was improved - Kine bebe 3,202 50 
> percent.on vearly rents to 10th January, 1881_ 4,080 00 


nterest while unimproved _--.------ 7,342 50 


Improved 


March, 1871, to 31st May, 1877....---. $387 80 
| ) ISS] ~ 6S YO 


BR « , — —_ [—=2 oeea 


improved foo OO 


ig ' apitulation. 


Lh ‘ diate ul 


S399 FO S&4.080 00 
S7 SO GS Y%) 


Ooo 20 1148S YO 
$7,798 50 


- -_ = -— a ee 


Kk. SABOURIN, 
Mast: r mn f ‘hhanee ry. 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 917 
; 6 
Square No. 21. Lots 11 to 16. 


é 
This report is made from 10th March, 1857, to 30th April, 1877, 
40 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 


This property sold in 1887 fors------------------~---- 3,200 00 
70 per cent. of which would bé---.-----~--_------ ~~~. 2,310 00 


’ 


Rent at the rate of 5 per cent. per Py ear would be $115.50, 
and from 10th March, 1887, to 50th April, 1877, 40 
UII i: scsi sacic ui lhe saci seal sisi Seeaha cidia aac a aicait 


Interest, 5 per ak on yearly rents to 10th January, 
DE «-inmak see nacnnnnlees adie aibinatenniabiseigiitasabiae 5,073 00 


4,620 00 


Rents and mterest .....0......0...-... silcutaelardidal 9,693 00 
E. SABOURIN, 
Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 
Square 21. Lots 17 to 22 & 24 to 27. 


This report is made from 16th aca. 1837, to 31st October, 1877, 
40,", years, with interest to 10th January, 1881, on yearly rents. 


Unim proved. 
This property sold mm 1607 fer... .... 2-661. nese ns $5,500 OO 
70 per cent. of which would be ick salsa eoaiencie:slatiiignsmeiainisisisies 3,850 OO 


Rent at the rate of 5 per cent: per vear would be $192.50, 


and from 10th March, 1837, to 31st October, 1877, 
7,512 00 


40’; years .-------------------~------------------ ; 

Interest, 5 per cent. on yearly rents to 10th January, 
188] : sini ca shseaeal ga jason ce ini sins debielita 8,544 00 
SOE TE TON yids tcininccc a cimntecicccbiataia 16,356 00 


EK. SABOURIN 
Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 
Square No. “21. Lots No. 28 to 35. 


This report is made from 10th March, 1837, to 31st October, 1877, 


40,3, years, with interest on yearly rents to 10th January, 1881. 
897 Square No. 21. Lots No 28 to 53 


This report is made from 10th March, 1837, to 31st October, 1877, 
40,75 years, with interest on. vearly rents to 10th January, 1881. 


ne £75 MYHRA CLARK GAINES 
; 
: ', ‘ 
3 
Ach, for St OO) 
— 9310 OO 
. = . ; ’ ‘ sy ’ to ae sf i 


: 1687 35 
teto 10th January, LSS] 5.073 OO 


A LD ALLA 


§% TOO Bo 


> 
EK. SABOURIN, 
Master in f hance ri 
‘ ) ss. 
< . ‘ 7 : ‘ X . 4 tes 4 
ule from 10th March. 1837. to 0th February, 157%, 
. toemet te 1th January. 1SS1. on vearlyv rents 
| ’ re? ; 
eT fas — «£8.800 00 
ySTo O 
" , - « 1 bags RY Ly cot 
M th February, 1879 
iS] (M) 
(wl) January. 18S] SF ALOL ov 
QOL Ot) 
kK SABOURIN, 

Ma (er ivi (tha ier 

; i Ln White. and [urrmarne 
j ? ’ 
f Test 
* “ae | £3518 30 RiGSTH SO 
wil simp OM) 1 th) OO 
"ss ii S45 OO 1615 yf) 
» 1148 90 7.008 50 
‘ay tn rare ini feast iM) 
219 0 544 00 606 OO 
1 a7 = yt, tM et be) 
S41 (M) > 101 ob Gat AO 
is 7 


: 63.741 i.) 
Ee SABOURIN, 


7 
Master) iii f heeriiceé rij 
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THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. Qi 


Square No. 22. Lot No. 1. 


This report is made from 10th March, 1837, to 26th March, 1865, 
29 years, as unimproved property, and from 26th March, 1866, to 
30th April, 1878, 12 years, as improved property ; interest to 10th 


Jan’y, 1881. 
U improved. 


This property sold in 1887 for......--..-------------. $475 00 
FO AE COM, GE WI WO Bini on seen nes 302 50 


Rent at the rate of 5 per cent. per year would be $16.60, 
and from 10th March, 1837, to 26th March, 1869, 29 


years to date, when property was improved_-_-----. 481 40 
Interest, 5 per cent. on yearly rents to 10th January, 
TT ses: w: sih.ninicsiiile sciesretaaelaipiesebirsecanedab ek ahi iladabaaeaiab anaes 634 40 
Rents and interest while unimproved .----.—--- 1,115 80 
Improved. 
Rent from 30th April, 1866, to 30th April, 1878_- ..--- - $456 50 
smterest to 1GGH JRMUATY, IODE 6s. one nncinnn scene 58 15 
Rent and interest while iniproved__------------ ADA 65 
Recapitulation. 
Rent. Interest. 
While unimproved —- ~~~ - inne $481 40 $654 40 
Ee NTO on nice ndmmnns 456 50 98 15 
! 917 90 692 55 
Fetes sete and MO, . «nn scncnntaiiinnns $1,610 45 
: E. SABOURIN, 


Master in Chancery. 
New Orleans, 10th Jan’y, 4881. 
Square No. 22. Lots 2 ~ 5 to 23. 
This report is made from 10th March, 1837, to 31st October, 1877 
10.7, years, with interest on yearly rents - 10th January, 1881. 


Unimproved. 


This property I i Te Ce ine hittin nic tintin teinlitaretcetn $9,900 00 
70 per r cent. of which would be i pie iis les cin cab 6,650 00 
Rent at the rate of 5'per cent. per year would be 
894) $332.50 per year, and from 10th March, 1857, to | 
3ist October, 1877, 40,5 years_.--.---------- 15,493 00 


Interest 5 per cent.on yearly rents to 10th January, 
14,774 00 


Pe eee pee ier”. Pea enge er eR a me TT CEH HO irre 


Ee een ee cncdincncnne Queen Oe 
| Kk. SABOURIN, 
| Master in Chancery. 
New Orleans, 10th Jan’y, 1881. 


é 


Mareh. 1837. to 17th March, 187%. 
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THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. Q21 


Square No. 22, bounded by White, Dupree, Dumaine and St. Ann 
streets. 


Rechpitulation. © 


Men, of hete Rent. Interest. Total. 
“RO an Se aren $917 90 $692 55 $1,610 45 
Ee 14,774 00 28 267 00 
JY a 1,476 75 2873 25 
24,25 & 26........... 4046 45 1,755 5d 2,800 00 
iis iceieehabincincemilte 19,853 85 
I i italia hi inh heitiie snseinikee ih _ 85 

. Eee cen inaipsiciaaiasliiaadl 38,550 70 

E. SABOU RIN, 
New Orleans. Master in Chancery. 


Square No. 25. Whole of Square. 


This report is made from 10th March, 1837, to 14th April, 1867, 
30) years, as unimproved property, and from 14th April, 1867, to 14th 
April, 1879, 12 years, as improved property ; interest to 10 Jan’ y; 
1S81. 


Unimproved. 


Fae BOCAS GHEE Oh. SORE TUE kn enc nn conicncumncin’ $12.3: 
oO per cout. OF WHI WOUK BO ...2 + «6.6 12 en nc nnenns 8,645 00 


Rent at the rate of 5 per cent. per year would be $452, and 

from 10th Mareh, 1857, to 14th April, 1867, 50 years, to 
.date when property was improved -_-------------- 12,960 00 
Interest, 5 per cent. on yearly rents to 10th January, 1881 17,430 00 


Rent and interest while DOE icesesnsines esata .-- 980,590 00 
Improved. 

Rent from 14th April, 1867, te 14th April, 1879-------- $5,513 86 

tevest te TOG Gatiaty, S008... ens enasinwnne 458 14 

Rent and interest while improved__-_-.--------- 5,972 00 


Retapitulation. 


Rents. Interest. 
While unimproved _--- - $12;960 00 $17,480 00 
While improved-e--.-. 5,515 86 458 14 
18,473. 86 17,888 14 
I A TI an nan ic one ee ws es ecele  wi $36,562 00 


Kk. SABOURIN, 
New Orleans. , Master in Chancery. 
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THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 925 
9()2 Square No. 25. Jots Nos. 6, 7, 8, 9, & 10. 


This report is made from 10th March, 1857, to 10th April, 1879, 
42 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property Se Tits I $2,250 00 
70 per cont. of which. would be... .... ..... 2.2... 1,575 00 
Rent at the rate of 5 per cent. per year would be $78.75, 
and from 10th March, 1837, to 10th April, 1879, 42 
isi sacrlininsin einen a ss seek oii STAC 9,007 dO 
Interest, 5 per cent. on yearly rents to 10th January, 
Se RA RR AE aR dada dae 3,490 50 
Ee eT 6,798 O00 
; E. SABOURIN, 
New Orleans. Master in Chancery. 


Square No. 25. Lot No. 11. 
This report is made from 10th March, 1837, to 21st January, 1879, 
414° years, with interest on yearly rents to 10th January, 1881. 


| Unimproved. 
Ze pteperty 20nd in 16387 Tet... ... 2200 one oa nnne $450 00 
70 per cent. of which would be......... -.-- .-..-... 315 00 
Rent at the rate of 5 per cent. per year, would be $15.75, 
and from 10th March, 1887, to 21st January, 1879, 


i se a Se ae rn CE OE 6598 80 
Interest, 5 per cent. on yearly rents to 10th January, 
PE sasicbintinndsnitannbiininiaacinied isn saccadic Semeaaalion nee 671 25 
SO GN TN aie his ssc incest ssh 1,330 05 
| ' E. SABOURIN, 
New Orleans. . Master in Chancery. 


Square Ne. 25. Lot No. 16. 
This report is made from 10th March, 1837, to 11th April, 1879, 
42 years, with interest to 10th’ January, 1581. 


Unimproved. 


This property ae er 2 $450 00 
7 per cot. of WHICR WORE BO. i... ncn te in 315 00 


a oe ll 


tent at the rate of 5 per cent.’per vear would be $15.75, 
and from 10th March, 1857, to 11th April, 1879, 42 
years ee 


Interest, 5 per cent. on yearly rents to 10th January, 


661 50 


Uw snineininniis se tala nieniniaa, alia micaindicetieg a ackbaaianies 671 25 
‘ ’ 
nay UU TN ini ia tsi sae secaicac eect 1332 (7d 
| E. SABOURIN, 
New Orleans. Master in Chancery. 
8 


“2 
“<= VS. MYRA CLANK - GAINES. 
> a, 2 Lats 17, 18, 10), 20, & 21. 
le from 10th March, 1837, to 31st October, 1877, 
. irly rents to 10th January, )581. 
{ ’ Pere . ; 
, 4 oan foe Ge 
LSa75 OO 
Ip it. per vear would be 878.75, 
hinl, Miarely IS57. to Slst October, 1577 
a 31065 OO 
i 
vearly rents to 10th January, 
sits simnieiil o~41 OO 
‘ niece Ho, OO 
kK SABOURIN, 
f be res Master ii Chance ry. 
7 X ar | at NO 2°? 
le frown Oth March. S57. to Sth Mav. LS7o» 
ret geryen? «5t) years rents to 1Oth January, ISSI. 
| nimproved 
1837 for al S150 OO 
sled by Solo OO 
' ’ > ieer 77 ie Veui? would bog S15.7.. 
ith March, 837, to 18th May, 187%, 42,/, 
- ‘ ahaa 7 MOH4 10 
riv rents to 10th January. ISS1. O71 25 
wane 1330 3D 
bE. SABOURIN, 
i te ree Masts r aT Chance rij, 
2° Bounded by Saleedo, Lopez, St. Ann, and Dumaine 
“Treets | ; 


" : : 
Recapitulation 


Fe F j j ’ 4 T fal 
12 to 15 $1417 50 


: 8? 349 OO $5,707 40 
630 00 - O67 HO 1.207 5O 
. 5207 50 849%) 50 6.798 00 
EAR Ry 671 25 L330 05 
MHL ov 671 2 1352 75 
A (Ton OO 3471 00 H6067 OO 
Hod 10) 671 25 1.300 BO 
tia ii) —— 
11 ft? G5 ome 


—_——_—_ Se SS — —— 


ik. SAB 


Master in Chancery. 


99 D528 OD 


IURIN, 


4 a 
THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. = 925 
‘ 6 
904  Four-fifths (f)of Square 40.26. Bounded by Lopez, St. Ann, 
Rendon, and Dumaine streets. 
This report is made from 10th March, 1837, to 10th June, 1848, 
11} years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
This property is valued by in eee ee $2,400 00 


Rent at the rate of 5per cent. per year would be $120.00, 

and from 10th March, 1837, to 10th June, 1848, 114 

SI si ccs sccnecsncsniehcciieincenctn ss inna ntivnini sige ait dn onal: alain 1,550 OO 
Interest, 5 per cent. on yearly revts to 10th January, 1881, 2,240 00 


Rent and interest ...--- Pe LN TE SR e- 3,090 OO 
| , E. SABOURIN, 
New Orleans. 7 Master in Chancery. 


One-fifth (2) of Square No. 27. \ Bounded by St. Ann, Hagan ave- 
nue, Dumaine, and Rendon streets. 
This report is made from 10th March, 1837, to 30th April, 1877, 
40 years, with interest on yearly rents to 10th January, 1881. 
Unimproved. 
This property is valued by the master at-__..--------- $760. 00 


Rent at the rate of 5 per cent. per year would be $38, 
and from 10th March, 1837; to 30th April, 1877, 40 


WORE: tins ne cckdeuignnwnivaiinn: math +nixpmnanintnmiays 1,520 00 
Interest, 5 per cent. on yearly rents to 10th January, 
Ree PCRS re 2 PR LEE RENMEI 8: 1,690 00 
TD SI NN iki crn ctitien writin iinicidtaaiiiainian 3,210 OO 
: E. SABOURIN, 
New Orleans. Master in Chancery. 


One-half of Square 29. Bounded by Orleans St., Bayou St. John, 
St. John street, & Hagan avenue. 
This report is made from 10tli March, 1857, to 10th of June, 1848, 
11} years, with interest on yearly rents to 10th January, 1881. 


Unithproved. 
ee URE AEE Or BOSE FU kind: ccnsinwmaa mann $8,550 OO 
70 DOP Caath. OF WHICH WOME BO oc ce imceinencnencun 5,985 OO 


Rent at the rate of 5 per cent. per year would be $299.25, 
and from 10th March, 1837;-to 10th June, 1848, 11} 


SIND ic Ssantahsesieaeddaalilem acini aaiade 3,366 00 
905 Interest, 5 per cent. on yearly rents to 10th Janu- 
ary, 188] sstiaeiianien aiecvaie eebedide ian sie stindiy' inno aint 0,081 00 
‘ " 
Rent and interest__---- - Phen tkonihbeiadbiaih daca 8,947 OO 


K. SABOURIN, 
Master in Chancery. 


New Orleans. 


——-2- © 


OF NEW ORLEANS VS. MYRA CLARK GAINES, 


nare No. 50 Lots No-. > oS. 


vile from 10th March, 1837, to Ist May, IS79, 42 
an veariyv rents to loth January, ISS1. 


Unimproved 


n 1837 for... | _. $1.350 00 


hieh waonld tx q | O45 00 


7 roe ag* Ss , - oe ea 


> per cent. per vear would be $47.25, 
rch, 1857, to lst May, 1S79, 42 vears LOS4 OO 
vearly rents to 10th January, 
i 2105 25 
Bae ry ee a Ee ee ; LOS] res 


EK. SABOURIN, 
Maat: , in Chancery. 


“wi lisa’ No yt} | ots lL te 0. 


made from 10th March, 1837, to 22d July, 1879, 
erest on yearly rents to 10th January, 1581. 


Unimproved. 


it} INooy feo . ntbhines 20» eae 87 600 (4) 
ely weoticl bag —— eee — a. i ae . doa on ae DDD (MM) 


ite of 5 per cent. per year would be $267.75, 
lth March, 1837, to 22d July, 1879, 42,4, 


—? : — as yee 11.534 40) 
on yearly rents to 10th January, 


ane - —_— 


11,8035 50 


p*? ‘> = 
epee 25.138 2.) 


Kk. SABOURIN, 
Master in Chanee ry. 
nded by Hagan avenue, Rendon, Orleans, and 
St. Ann streets. 
Pecapitulation 
Re) 4 Dnate far Total 


S1 O84 50 SP TOR YH S4.0S7 75 
11.534 75 11.803 50 23.138 2d 
] : io ur 

soi iacilecaaal iad as POO res 


S97 PPG OO 


> a = « . . . et Og ae 


KE. SABOURIN, 
Master aT, (hanes ru 


> 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES, 927 


906 Square No. 31. Lots 1 to 4 & 8 to 19, inclusive. 


This report is made from 10th March, 1837, to 1st May, 15879, 42 
years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 


This property sold in 1857 DG itieteainsiacseicataliecericeaiaaie $7,200 00 
70 per cent of which would be... 2.660 1.00 ceneenne 5,040 00 
Rent at the rate of 5 per cent. per year would be $252, 
and from 10th March, 1837, to Ist May, 1879, 42 
II x svinncts cet t-ck teat otic tis shielae eulniaadion abenmialeial diasiiiiiate 10,584 00 
Interest, 5 per cent. on yearly rents to 10th January, 
Ps scene i econ ahi igo acne ennai elit 12,176 OO 
SUE NE CIR a ic citinictcwrinnewaniiinnminn 22,760 OO 
E. SABOURIN, 
New Orieans. ave Master in Chancery. 


Square No 51. Lots od, 6, 7, & 20. 

This report is made from 10¢h March, 1837, to 28th May, 1866, 
29 years, as unimproved property, and from 28th May, 1866, to 28th 
April, 1879, 121} years, as improved property ; interest to 10th Janu- 
ary, 1881]. , 

Unimproved. 
cc eg 8 | - $1,800 00 
70 per cont. of Whien would Ge..%.........-.......4.4 1,260 00 


Rent at the rate of 5 per cent. per year would be $63. 00, 

and from 10th March, 1837, to 28th May, 1866, 29 

years, to date when property was ‘improved___-_ -~__- 1,827 00 
Interest, 5 per cent. on yearly rerits to 10 January, 1881 = 2,498 OO 


Rent and interest while unimproved iaecAveielinaanle 4,525 O00 


Improved. 


Rent from 28th May, 1866, to 28th April, ae $1,552 00 
Interest to 10th January, 1881./..--__.---__----.___- 128 00 
Rent and interest while improved_----~-..----- 1,680 00 


Recapytulation. 


Rents. Interest. 
While unimproved --_---- .--- $4,827 00 $2,498 00 
While improved ----. -.-- ---- 1,552 00 128 00 
3.379 00 2.626 00 
weles SOGd Gin THRO. 5.2.5 hcinccscmmceanonda 6,005 OO 
: EK. SABOURIN, 
New Orleans. Master in. Chancery. 


EANS VS. MYRA CLARK GAINES 


Square No. 51. Bounded by Orleans, Rendon, St. Ann, and Lopez 
streets 
rr Recapitulation. 
' j }? 4 lute fut Total 
{& Sto 19_—__ 810584 00 S12 176 OO S22 FOO) OO 
> & et We STO OM) 2 H25 OO 6.005 O00 
1c) {MS OW) 
eo 14.802 OO —_—— 
Tota ae reer PS THD OO 
kK. SABOURIN, 
Orleane Master in Chancery. 
Square No. 52. Whole of Square. | 
This report is made from 10th March, 1837, to lst May, 1879, 42 


‘*t 
‘ 
; 


rs, with interest on yearly rents to 10th January, 1881. 
Unimproved 


roperty sold in 1837 for _ ee = if 


; —s 


i a Oo on in tinea teen eid 4655 00 

ent at the rate of 5 per cent. per year would be $252.75, 
nd from 10th March, 1837,to Ist May, 1879,42 years. 9,775 50 

nterest, 5 per cent. on yearly rents to 10th January, 

i ela inate ee, 


ke. SABOURIN, 

Na w € Pri@arne Mast 4 in (hanes ry. 

Square No. 35. Whole of Square. Orleans, Dupree, St. Ann, «& 
White streets 


This re port is made from 10th March, 1857, to 10th June, LS45, 
vears, with interest on vearly rents to 10th January, 1881. 


LU nimproved 
his prop- rity soled 17} Sy for. i ais a ee ee SS 550 ()t) 
0 per eent. of which would aS a ee aay aE ee 5,985 (4) 


he nis at the rate of y ‘io recent, per year would be S200 25, 
and from 10th Mareh, 1837, to 10th June, 1848, 11,, 


> @og4g -— 
yet) ede) 


,eu4rs se : , po om Oe Oe Oe Oe om 

Interest, 5 per cent. on yearly rents to 10th January, 
es i el Di ae taal ili ai D070 30 
Rents & interest eure sie insti ilaais daiadiaiaradicaiane: ° an 


Kk. SABOURIN, 


New Orleans Master in Chancery. 


Rents and interest .. _ ; sancnrans ae = ee 


4 
THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 929 


Square No. 36. Lot No. 1. 


This report is made from 10th March, 1837, to 12th September, 

1854, 173 years, as unimproved property, and from 12th Sep- 

908 tember, 1854, to 12th July,.1879, as improved property ; in- 
terest to 10th Jan’y, 1881. 


Unimproved. 
‘tmis property cold mm 1SG7 for...4...—.----- 6 2020~+ $500 00 
70 por cout, Of WHICH WOUI BO... «21. . 00s <oew snus 390 00 


Rent at the rate of 5 per cent. pereyear would be $17.50 
and from 10th March, 1837, to 12th September, 1854, 


173 vears to date when propert¢ was improved__—--- 206 25 
Interest, 5 per cent. on yearly rénts to 10th January, 
PE echermeanti asians aeanihllte” memes matin sii icin miss dh 464 95 
. . 2: s - 
Rents and interest while unimproved ad essa seman 771 20 


Improved. 


Rent from 12th Sept’b’r, 1854, to 12th July, 1879_.-.... $1,768 00 
Interest to 10th January, 188] dina Siecaidn ei dilate inadhiias 887 70 
Rents and interest while improved_--- .------- 2,655 70 
Recapitulation. 
Rent. Interest. 
While unimproved ..-.-------- “$306 25 $464 95 
While improved ---- .--..--...- 1,768 00 887 70 
2,074 25 1,552 65 
Fete! penis que interest... - 66000 $3,426 90 
| E. SABOURIN, 
New Orleans. ; Master in Chancery. 


“Memorandum in Margin.” 


Rent and interest while improveil to 12th July, 1879__- $2,523 10 
Interest on rents to 10th January; 1881__------.------ 32 60 


e 


2,655 70 
Square No. 36. Isots Nos. 2 and 29. 


This report is made from 10th, March, 1837, to 20th April, 1861, 
24 years, as unimproved property, and from 20th April, 1861, to 23d 
April, 1879, 18 years, as improved property ; interest to 10th Janu- 
ary, 1881. , 


SOG 


rHe CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Unimproved. 


This property sold in 1837 for......-...-.---.....:. $1,000 00 
pti per cent. of which would be PTT PRE) Ce Pae TOO OO 


Rent at the rate of ) per cent. per year would be $55.00, 
nd from 10th March, 1837, to 20th we 


irs. to date when property was improved. -.---- . . S40 OO 
Interest, > per cent. on yearly rents to 10th Jan’y, 1881. 1,237 25 
Rent and interest while unimproved__-...-.-. 2,077 25 


[mproved. 


Rent from 25d April, 1861, to 23d elit SEP ccctannnne ae ae 


Interest to 10th January, ISS1_.--- a Oe CER Ae 139 OO 
Rent and. interest while improved___--.-------- 1.818 00 
, iY, capitulation. 
ie nif. luterest. 
+) prove dl sis deheaii — §BS40 00 $1,237 yar 
| rysvVe df a ee ee L679 0) 139 OU 
19 OO L376 2: 
Total rent and interest......- .---- sibinsilieeiatiniasiteaiinie $3,895 25 
Kk. SABOURIN 
Orleans Master in Chancery. 


Square No. ot), Lots 3 and 28. 


This report is made from 10th March, 1837, to 30th April, 1856, 
1? vears, as unimproved property, and from the 30th April, 1856, to 
(th April, 1S7S, 22 years, as improved property ; interest to 10th 


nuary - 188] 
Unimproved. 
fete peeperty C008 i 2OS7 TO6..W.0.ns cnnncccnsensnconsn $1,000 00 
ey mami ar I TOO OO 


Rent at the rate of 5 per cent. per year would be $35.00, 
and from 10th March, 1857, to 30th April, 1856, 19 


vears, to date when property was gee 665 O00 
interest, Spercent.on yearly rentsto10th January, 1881 — 1,050 00 
Rent and interest while unimproved ESSE GF Soe 1.715 00 


Improved, 


ent from 30th April, 1856, to 50th April, 1878_...-.. 31 a 40) 
ent to 10th January, PRR ae SE a eee Cee Pe 177 60 


1ol2 00 


Rent : nif mye , - ‘ 7; a a 


‘ 


:-~ 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 931 


Recapitulation. 
' Rent. Interest. 
While unimproved_-_---------- - $665 00 $1,050 00 
We ee TONE sinc nt i innnmne | 1,584 40 177 60 
. 1,999 40 1,227 60 
Total reute and interest. . ©... on ain cicccene $3,227 00 
| E. SABOURIN, 
New Orleans. Master in Chancery. 


Square No. 36.. Lots 4 and 27. 


This report is made from 10th March, 1837, to 2d November, 1865, 
28,8, years, as unimprov ed propetty, and from 2d November, 1865, 
to 2d May, 1879, 13} years, as improved property ; interest to 10th 
January, 1881. 


Unimproved. 
This property sold in 1837 for__+.--------- .--------- $1,000 00 
70 per cent. of which would be.-.--- no thats 700 00 


Rent at the rate of 5 per cent. per year would be $35.00, 
and from 10th March, ,1837, to 2d November, 


910 1865, 28,8, years, to date when property was 
improv ee igen an aa 1,003 00 
Interest, 5 per cent. on vearly rents to 10th Jan’y, 1881_-- 1,361 50 
tents and interest while unimproved ___._---.-- 2,964 50 
Improved. 
Rent from 2d November, 1865, to 2d May, 1879......-.. $972 00 
Interest to 10th January, lacie titan: sconinineenion cially iat 317 70 
Rent and interest while improved ___- ie cecsttaleniniibain 1,289 70 
Recapjtulation. 
: Rent. Interest. 
While unimproved__-~------- -- $1,003 00 $1,361 50 
While improved ..-----—---- an: 317 70 
1,975 00 = 1,679 20 
Total rente and isterest.. :............. 4.24 225s. $3,654 20 
’ {. SABOURIN, 
New Orleans. Master in ‘Chancery. 
“Memorandum in margin.” 
fent and interest while improv ed to 2d May, 1879__--. $1,208 70 
Interest on rents to 10th January, 1881_-_-------.----- 81 00 


As per this peperts. sn... wae eee ee eee eee 1,289 70 
+ 


Ny rik ciry OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Square No, 36. Lots Nos. 5, 6, 7, & 8. 


This report is made from 10th March, 1837, to Ist June, 1877, 40 
ars, with interest on vearly rents to 10th January, 1881. 


Unimproved. 


anne 
¢ 
= 


rroperty sold in 1837 for__._- es &#£# F 
70 per cent. of which would be___. - -_--..—-_.- , . 1400 OO 


it the rate of 5 per cent. per year would be 870.00, 
i from 10th March,1837,to Ist June, 1877, 40 vears 2,800 OO 
y percent.lon vearl\ rentsto 10th January, LSS] 3d 115 1) 


' 


Pents and interes ~T 2 re YOM1L5 (i) 
KE. SABOURLN, 
Ni (Orleans Master mn Chancery. 
Square No. 36. Lots 9 te 22, inclusively. 


: report is made from 10th March, 1837, to 1st June, 1855, 


ls s, as unimproved property, and from Ist June, 1855, to 
june, IST7, 22 years, as improved property; interest to 10th Jan- 


UC nimproved 


Mts promerty SOIG 21) 1G01 PP .ocenc ccwece ccccue.ccae S/O DW 
nine SEF ELL TE TT 4.900 OO 


Rent at the rate of 5 per cent. per year would be 
£245.10). and from 10th March, 1837, to Ist June, 
1855, 18, years, to date when property was 
RES SIN EO 
ent.on yearly repts to1l0th January, 1881_ 7,040 O00 


interest while unimproved___.------- 11,490 OO 


Improved. 


lune. 1855, to lst June, 1877 -__----- 84.619 00 en 
S26 OO 


10th January, 188] 


—_—_ nn _——— ee a a ee 


nterest while Improved eee ee 5.445 00. 


}?, p apitulation. 


Ree nt lntereat. 
| ar 84.450 00 87.040 OO 
LOY OO SY OO 
eet) OO) 7.566 OO 
ines eee 


i. SABOURIN, 
Masts 4 iT Chancery. 


4 


(ap edey 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES, Joo 


YY ‘ ’ J ‘ om vy PY 
Square No. 36. Lots 23, 24, 25, & 26. 


This report is made from 10th March, 1837, to 31st October, 1877, 
4077, years, with interest on yearly rents to 10th January, 1881. 


Unim proved. 


This property sold in 1837 9 aggas $2,000 00 
‘0 per cent. of Which would sini iecisieaies 1,400 00 


Rent at the rate of 5 per cent. per year would be $70.00, 
and from 10th March, 1837, to olst October, 1877, 


Mt Fy. aT Mei Weegee. ne 2,540 00 
Interest, 5 per cent. on yearly rents to 10th, January, 
OO ehh A cilia et 3,115 00 
iis 
Rents and Interest... ne IN D955 00 
' E. SABOURIN 
New Orleans. ' Master in Chancery, 


Square No. 86. Lot No, 30. 
This report js made from 10th March, 1837, to 12th April, 1864, 


27 years, as unimproved Property, and. from 12¢p, April, 1864, to ] 2th 

April, 1879, 15 years, as Improved property; interest. to 10th Jan’y, 

1881. : 
Unimproved. 

This property sold in 1837 for_____ sstineene ee $500 00 

‘O per cent, of which would be______ Mee lan cd ig 890 00 


Rent at the rate of 5 per cent. per year would be $17.50, 
and from 10th March, ’37, to 12th April, 64, 27 years, 


to date when property was 472 50 

Interest, 5 per cent. on yearly rents 9 10th January, 
Tn nett aitaas cae a 647 70 
Rent and interest while unimproved... =~-- 1,120 29 

912 Improved. 
Rent from 12th April, IS64, to 12th April, 1879___ $1,000 30 
Interest to 10th ras en Raa 96 70 
Rent and Interest while Improved’... 1,097 00 
Recapitulation. 

Rent. ’ Interest. 

While unimproved .__-- | $472 50 $647 70 

While improved._.____. 1,000 30 96 70 

1,472 80 (44 40 
Total rents escent $2,217 20 


» E. SABOURIN, 


New Orleans. , Master in Chancery. 


iTY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


& Rounded by Orleans, White, St. Ann, and Broad 
streets 


ie capitulation 


Bat Rent. Interest Total, 
B2.074 25 SL 352 65 S5.426 0 
2519 OO 1376 Yd 3.895 2d 
poo 40) 1.997 60 3,224 OO 
1975 OO 1670 20 $604 20 
9 S00) OO) S115 00 5OL5 OO 
: qgogg OO 7 866 00 16.955 00 
u 2840 OO 3115 00 555 OO 
1472 SO 744 40 2.217 20 
LTA 45 
yY4765 10 
‘ a ia ial 15.225 od 
EK. SABOURIN, 
: Master in Chancery. 
‘ Ti Lots 1 to 5, 8 to 16,19 to 24, 26 to 50. 


¢ made from 10th March, 1857,to 5lst October, 1877, 
) interest on vearly rents to 10th January, 1581. 
ly improved 
eold in 1S457 for. _- aE mare — £15000 00 
f which would be Sali cacalids ata 10.500 OO 


ets if rer Prt. jer vear would he BO25.00. 
1th March. 1837. to 3lst October, 1877, 


) one es _ 21.506 25 
nt.on vearly rentsto 10th January, 1881. 25,562 50 
| interest , : seccee Sapee te 
EK. SABOURIN, 
< Master in Chanes ry. 


~— reyes P's \ " Lat XO ty 
7 _ 7 * 


:made from 10th March, 1837, to 17th May, ‘64, 27,’, 
proved property, al dfrom 17th May, LS64, to 17th 
Le rs as improved property. Interest to 10th Janu- 


ISS, fer | ees ; . Sin) OO} 


0 OO 

= : ’ vould tw BR?) iM) 

‘ih M S37. to 17th May, 1864, 277 
“ak mores ; ‘| i ili i salt a Tvl py) 
litth January. 1SS] Sih) 10 


" " ] “27 ( 0) 
[sory << 1 ‘ Prettriiresevyed ' ‘ “ 1370 ) 


SP LMI LEBER I BC OG 


p= 
QOD 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


| Improved. 
Rent from 17th May, 1864, to 17th May, 1879 __--__~--- $1,800 00 
Interest to 10th January, 1881 --...--- --.---_--- casaleiaiat 780 00 
Rents and interest while improved sseielsiatraelesniet 2,980 00 
Recapitulation. 
Rents. Interest. 
While unimproved -.------ $570 50 $800 10 
While improved _---------- 1,800 00 780 O00 
‘ 2,370 50 1,580 10 
TObRs vemte ame Interne... on. on nn incense $3,950 60 
E. SABOURIN, 
New Orleans. Master in Chancery. 
| “Memorandum in Margin.” 
Rent and interest while improved to 17th May, ’79_------- $2,450 
Interest on rents to 10th January, 1881 ____.--- sine eee dinibbaneu 150 
As per this report —----~- Se iat ick sca bain ininien dasiteiceipecbialilaian 2,580 


~ Q —_ ‘4 - 
Square No. 37. Lot No. 7. 

This report is made from 10th, March, 1837, to 1st June, 1860, 23 
years, as unimproved property, and from Ist June, 1560, to Ist June, 
1877, 17 years, as improved property. Interest to 10th January, 
1881. 

Unimproved. 
Ewes Peemerty eens 1 BGG MG... ces 100s $600 OO 
70 per cent. of which would ‘be. ..._..- -...--....-.-. 420 00 


¢ emer 


Rent at the rate of 5 per cent. per year would be $21.00, 
and from 10th March, 1837, to 1st June, 1860, 25 years, 


to date when property was improved__~------------ 483 00 
Interest 5 per cent. on yearly renés to 10th January, 1881- 723 45 
Rents and interest while unimproved ---.------ 1,206 45 
Improved. 
Rent from Ist June, 1860, to Ist June, 1877 -__-- $1,740 00 
914 Interest to 10th January, 1881...__..._.-_-____- 579 50 
Rent and interest while ‘improved_.------------ 2,019 50 
Recapitulation. 
° Rent. Interest. 
While unimproved _.--.--. $483 00 $725 45 
While improved .... ------- 1,740 00 579 50 
2,223 00 1,502 95 
Tee Cee ae: bere... .... .. ....  ciccenaes $3,525 95 
E. SABOURIN, 


New ()rleans. Master m Chancery. 
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THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES, 909 
Improved. 
Rent from 14th February, 1868, to 14th February, 1879_ $2,090 00 
Interest to 10th January, NE NM OTE! 204 00 
Rent and interest while impfoved_--.---------- 2,294 OO 
Recapitulation. 
Rent. Interest. 
Wiile unimproved .__- ---. $2,110 O00 $2,788 OO 
While improved ....------ 2,000 OO 204 00 
4,200 00 2,992 00 
Re BER Ge TR... 2. ccccceewwiunstiawsdenine $7,192 00 
‘ E. SABOURIN, : 
New Orleans. | Master in Chancery.” 
17 Square No. 38. Lots: Nos. 6, 7, 14, and 15. 
This report is made from 10th March, 1837, to 28th May, 1866, 
29 years, as unimproved property; and from 28th May, 1866, to 31st 


December, 1877, 11,7’; years, as improved property. Interest. to 
10th January, 1881. 


Unimproved. 
2mle property cela im 100/ for ...2......... ~. .....-....- $2,600 00 
70 per cent. of which would be-~__---- -.-.---------- I, 820 00 


Rent at the rate of 5 per cent. per vear would be $91.00, 
and from 10th March, ’37,to 28th May, 1866, 29 years, 


a icici ethnic emmniiiomnnwnnnne 2,639 OO 
Interest, 5 per cent. on yearly rentsto10th January, 1881_ 3,563 50 
Rent and interest while unimproved-_-_-...------- 6,202 50 
Improved. 
Rent from 28th May, 1866, to 3ist December, 1877---.- $5,760 00 
pebewens te PUG SUNNY, BOE 6 cnc nin ccesesnees 864 00 
Rent and interest while improved. _---------....- 6,624 O00 
Recapitulation. 
Rent. Interest. 
While unimproved _..-----. $2,639 00 3,963 50 
While improved__--.--.--- 5,760 OO 364 OO 
8,599 00 4,427 of 
ee CS AE Tibet hws rem innininte ten ” $12,896 50 


Ky. SABOU RIN, 
New Orleans. Master in Chancery. 


Re NACE CS A MONEE OE IIE AA TI TE 


2 eget 


«angen ger 


ae 
: 
> 
: 
| ~ 


1 
; : 
: 
“/.,* = 7 
, 
ome © 
5 au 7 ii? 
7. we 
ts ; ‘ 4” 
. iy? RIN 
a ; 2 
.* \ wae : 
i. i 
. ‘ 
Ls ~ . , 
— 
. ” trie 
, 
;- 
s.? 
ee ie 
* 
7. ez 
- > F 4 
’ 
* 7 € 
. ,;~ 
o 
- = - 
~ fF 
: JZ 
; $ 
;- ~ 


ep The 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 94] 


Square No. 38. , Lots. Nos. 10 and 11. 


This report is made from 10th March, 1837, to 20th January, 
IS57, 19L2 years, as unimproved property, and from 20th January, 
IS57, to Ist June, 1S77, as improved property. Interest to 10th 
January, 1S81. ' 


Unimproved. 


This property sold in 1837 for cei tdi ie alma $1,300 00 
70 per cent. of ET TE RRO TINS 910 00 


Rent at the rate of 5 per cent. per year would be $45.50, 
and from 10th Mareh, 183%, to 20th January, 1857, 


1%)" years, to date when property was improved ~--- 902 50 

Interest on vearly rents to 10th January, 1881---- ---- 1,401 75 

Rent and interest while unimproved ~_.------- _ 2,304 25 
Improved. 

Rent from 20th January, 1857, to 51st May, 1877 ------ $2,482 67 

Interest to 10th January, EY wrinicheinbineiestanincnsinietie anidebptatibsitentaa 424 45 

Rent and interest while improved EE OO NEE NY 2? 907 10 


Re capitulation. 


Rett. Interest. 
While improved _-----.--- $2,482 67 $424 438 
While unimproved __-- ---- 902 50 1,401 75 
© 3.385 17 1,826 18 
TORRE TORE GE TRIN bio cies we ins coeicweemne | Gee oO 
E. SABOURIN, 
New Orleans. Master in Chancery. 


919 Square No. 38. Bounded by St. Peter, Broad, Orleans, and 
Dorgenois streets. 


Recapitulation. 


Nos. of Leta Ren’, Interest. Total. 
t } Pree .. 93,000 10 $1,987 40 $5,940 50 
Pa ae £200 OO 2992 OO 7,192 00 
§ & & 2 Ree S509 OO 4.427 50 12,826 50 
o 'S ee 3.036 00. 5,824 00 
i i ll 2,220 15 968 20 3,188 35 
. 2) eae 3,05) 17 1.826 18 §.211 35 
Sea 
I Ge A Ne eR OT Ty RTE 15,237 28 

NE iichiniks nid ack tit ected ies eds acai cas a Ore 

. k. SABOURIN, 
New Orleans : Master in Chancery. 
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b. SABOURIN 


Mast re f hanes 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 945 


Square No..59. Lots 7 & 8. 


This report is made from 10th March, 1837, to 13th March, 1879, 


; 12 years, with interest on vearhy rents to 10th January, 1881. 
Unimproved. 
Fee BUREN CUE OE Be Ci icintescittinitinmninnanisicnon $1,200 00 
70 per cent. of whieh would be .. .... ...... .......... 840 OO 
: | | Z 
Rent at the rate of 5 per cent. per year would be $42 00, 
and from 10th Mareh, 1837; to 13th March, 1879, 42 
years - ea NE Te Se Se EM 
Interest, 5 per cent. en vearly rents to 10th January, 
SR soci ce wise sive ids Shc rests sree diac acip annual ceded aaa 1,879 50 
Rent and interest... - gcencesecasesnneeenemes 3,643 50 
Kk. SABOURIN, 
New Orleans. Master in Chancery. 
Square No. 39. Lots Nos. 9 to 15. | 
This report is made from 10th March, 1837, to 31st October, 1877, 
10), vears, with interest on yearly rents to 10th January, 1881. 
Unimproved. 
eee PEROT GUE TE BEET TOE). 2. ncn ccnsnsin: ccm $4,200 00 
FO POP CORK. GE WE 00 nce cnn 0s cn cannes cummin —— 2,940 00 
Rent, at the rate of 5 per cent. ‘per year, would be $147.00, 
and from 10th March, 1837¢to 31st October, 1877,403 
years sci adil ial iis cea eave i agitate dined 0,953 oO 
Interest, 5 per cent. on yearly rents to 10th January, 
EES e a RL a RT OT 
I eR iinicintethe ecntntintnniini wiimote 12,496 OO 
: Ek. SABOURIN, 
New Orleans. Master in Chancery. 
é . 
2] Square No. 39. Bounded by St. Peter, White, Orleans, and 
* : | Bread streets. 
Reeapitulation. 
Nos. of Lots. ‘Rent. Interest. Total. 
1 OS Biccsstctimses Bee. eae $3,094 80 
2 Serre een 1,764 O00 1,879 50 3,643 50 
> fare ee 1,771 OO 1,879 50 3,650 50 
5 PD Donan + anemone 1,764 O00 1,879 50 3,643 50 
9 10,11, 12, 13, 14, & 1lo-- 5.953 50 6,542 50 12,496 OO 
SE sin pe punctlaicaai nalitans Z 12.972 00 
ie be sie lit neem eile 14,056 30 — 
I icticitiiicins sean tilalediniges vetaniniacainadetiamieieaanien 27,028 30 
— | EK. SABOURIN, 
New Orleans. Master in Chancery. 
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SABOURIN, 
Marat: j Pfe Chance ry 


wpuanre Rounded hy ssf Peter. Lopez, Or- 


: : 
ms. w&W ss icete streets 


from 10th March, 1837, to 10th August, 1579, 
rents Ww January 10th. TSS] 


l nimproved 
. ; R470) OO 
hn would be... | 2 O40 OO 


tie ¢ ' ) wer cent per yeat would by $ | 1; 00), 
lth Mareh, 1837, to 10th August, Sat, 
H(235 OO 


» ant 


- — 


rents to 10th January, ISS] G.578 OO 
PSL OO 
SABOURIN, 
Maat: rai (‘hanes ry 


1-4 W hole sypuare sounded by St. Peter, ten- 
don, Orleans. and Lopez streets. 


pert is made from 10th March, 1837, to 10th June, 1545, 
with interest on yearly rents to 10th January, 1881. 


Unimproved. 
3 rvy eold ini 1837 for. m | : ead 86.000 (MM) 
of which would be i . 4,200 OU 


4 


rate of 5 per cent. per vear would be 8210, 

l0th Mareh, 1837, to 10th June. 1848. 11 

wn | : 2 362 50 
' cent. on yearly rents to 10th January, ISSL 3,916 90 


el 
———— ll 


nel iiterest_ : 6.270) 0 


Kk SABOURIN, 


Cpe] . : ' , 
riean Mast ran ¢ hancery. 


| 
| 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 945 


é 
Square No. 45. Whole of Square. Hagan Avenue, St. Peters, Or- 
leans, and Renden Streets. 

This report is made from “0th March, 1857, to 10th June, 1848, 

114 vears, with interest on vearly rents to 10th January, 1SS1. 
~Unimproved. 

This property sold in 18087 for_----- memiemainnitiinn a oe 
i er en 4795 O00 


Rent at the rate of 5 per cent. per year would be $256.25, 
and from 10th March, 1857, to 10th June, 1848, 114 


I s nieiin tennis niiien i. een tenia. ee 
Interest, 5 per cent. on vearly rents to 10th Janu: ary, ISS1 = 4,001 25 
DULL LET EO 


Kk. SABOURIN, 
New Orleans. Master in Chancery. 
quare No. 45. Whole of Square. Hagan Avenue, Bayou St. John, 
Toulouse, und St. Peter Streets. 
This report is made from 10th March, 1857, to 10th June, 1848, 
11} years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 


AE DUR: CEE ME BE TI. nes come enn ds annem $15,675 00 
70 per cent. of which EO 


Rent at the rate of 5 per cent, per year would be $ Ss 48.60, 

and from 10th March, 1857, to 10th June, 1S48, 11} 

years PT pene aS TEE Oe ee ATOR SSRN Ie ee RO 6,171 50 
Interest, 5 per cent. on yedrly rents to 10th January, 1881 10,250 00 


ee 
| EK. SABOURIN, 
New Orleans. Master in Chancery. 
923 Square, No. 48. Lot No. 1. 


This report is made from 10th Mareh, 1837, to 10th June, 1879, 
12.8 vears, with interest on yearly rents a 10th January, 1881. 
Unimproved. 

TMs POORETTY CONE TP TOG! FOP q. 2200002 n ne enn coome $500 00 
70 per cent. of which woul | a i a 350 00 


Rent at the rate of 5 per cent. per year would be $17.50, 
and from 10th March, 18357, to 10th June, 1879, 42} 


years ee naw Geren nee wonma sees asaeaaana 739 00 
Interest, 5 per. cent. on 1 yearly rents to 10th January, 188] 745 75 
Rent and interest mo caensen tenes a sam aaa eit 1,484 75 
; Kk. SABOURIN, 
New Orleans. , , Master mn Chancery. 


Tale 


THE CITY OF NEW ORLEANS V8. MYRA CLARK GAINES. 


Square No. 48. Lots Nos. 2 and 5. 
This report is made from 10th Mareh, 1857, to 51st October, 1S77, 
7 years, with interest on vearly rents to 10th January, 1881. 
Unimproved. 


‘This property sold in 1857 for . Pee is 
70 per cent. of which would be... ; Renee as AR 700 OO 


Rent il the rate ot D per cent. per vear would be S335.00. 

ind from 10th March, 1837, to dist October, 1877, 40 

J years hihi inmeiiae aeneas 6 geen « . RAE eeR Pe 1420 00 
Interest. o per cent. on yearly rents to 10th January, ISS] boo7 50 


Rent and interest ieieile er mares oe re eh 2977 50 


lh. SABOU R IN, 


New Orleans. Master in Chancery. 
Square No. 48. Lots Nos. 4, 5, and 6. 
This report is made from 10th March, 1837, to Ist June, 1879, 
122. years, with interest on yearly rents to 18th January, 1881. 
Unimproved. 


This property OO a SF 
70 per cent. of which would be : O59 OO 


Rent cul the rate of D per cent. per year would be s. 2. ) 
and from 10th March, 1837, to Ist June, 1S79, 4: 


YCUTS ~~ SOS 6 OSS 64462686 Ocoee eenee 


Rent and interest —_- ~~ 
» SABOURIN, 
New Orleans. Master in Chancery. 
924 Square No. 48. Lot No. 7 
This report is made from 10th March, 1837, to 10th Mareh, 1879, 
42 years, with interest on yearly rents to 10th January, 1881. 
Unimproved. 


This property sold in 1837 for -_-- 
fil per cent of which would be 


Rent at the rate of 5 per cent. per year would be $16.60, 
and from 10th March, 1837, to 10th Mareh 1879, 42 
go aa ee 


meer O07 
Interest, 5 per cent. on yearly rents to 10th January, 1881, 716 00 


Rent and interest : 
bk. SABOURIN, 
New Orleans. Master in Chanee ry. 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 947 


Square No. 48. Lots 8 to 26, inclusive. 


This report is made frony 10th March, 1857, to 80th October, 1877, 


40,7, years, with interest on yearly rents to 10th January, 1881. 


| Unimproved. 
This property sold in 1837 ‘for-. $9,025 00 
70) per cent. of which would be 6,317 50 


Rent at the rate of 5 per cent. per year would be $31. 5.80, 
and from 10th March, 1837, to 31st October, 1877, 
40‘, years ----~-------------~-------------------- 12,816 00 
Interest, 5 per cent. on yearty rents to 10th January, 1881, 14,062 00 


Rent and interest 26,878 OO 
| EK. SABOURIN, 
New Orleans. ' Master in Chancery. 


Square No. 48. Bounded by Hi agan avenue, Toulouse, Rendon, and 
St. Peter’s streets. 


Recapitulation. 
Nos. of Lots. Rents, Interest. Total. 
$745 75 $1,484 75 
1,507 OO 2,977 50 
2.332 25 4546 00 
697 716 00 1,413 20 
| 14,062 26,878 00 


Rent 
Interest 
Total | 37,299 45 
. {~. SABOURIN, 


New Orleans. | Master in Chancery. 


925 Square No. 49. Lots 1, 2, & 3 and 6 to 26. 


This report is made from 10th March, 1837, to Ist May, 1879, 42 
years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 


This property sold in 1837 for | $10,800 00 
70 per cent. of which would be 7,560 OO 
Rent at the rate of 5 per cent. per year would be $378.00, 

and from 10th Marchi, 1837, to Ist May, 1879, 42 

years 14,876 00 
Interest, ; 5 per cent. on yeai ‘ly rents to 10th January, 1881_ 16,915 50 


Rents and Sinemnel 31,791 50 
Kk. SABOURIN, 
New Orleans. Master in Chancery. 


+ 


SES THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Square No. 49. Lot No. 4. 


This report is made from the 10th March, 1857, to the Ist Janu- 


ary, 1873, 35,8 


years, as unimproved property, and from Ist Jan’y, 


IS75, to Ist June, 1879, 6,% years, as improved property ; inter- 


est to 10th Jan’y, LSS1. 


Unimproved. 


This property sold in 18357 for ....-- cniniecddielaninl hcmhin ts S475 OO 
70 per cent. of which would be... -..-.-.---.---- —_ IID WO 
Rent at the rate of 5 per cent. per year would be $16.60, 
and from 10th March, 1857, to Ist Jan’y, 1873, 35,8, 
vears, to date when property was improved _~_~.---~- O92 OO 
Interest, 5 per cent.on yearly rents to 10th January, 
Ss etetsdkteabasAUAMNA Aa Mi ie icici: chet keen isis sso inbagmeaalandead 722 00 
Rent and interest while unimproved —-_.--.--. 1,514 OO 
Improved. 
Rent from Ist Jan’y, 1873, to Ist June, 1879 _-__-___-- $127 00 
iuborest to 10h sammety, 1067 ....... ............---- 10 00 
Rent and interest while improved —~_-~ ..-.—---- 137 00 
Recapitulation. 
Rents. lnterest. 
While unimproved .--~---- --- $0992 00 $722 O00 
Wee mpreved ........ ...... 127 00 10 00 
719 00 732 OO 
TOGss Petts Gril terest 2. c ccewic dc ccecemaeas 1,451 O00 
Kk. SABOURIN, 
New Orleans. Master in Chancery. 


Square No. 49. Lot No. 5. 


This report is made from 10th March, 1837, to Ist June, 1879, 


42 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 


926 This property sold in 1837 for__---- sseciiphii spe $475 OO 
70 per cent. of which would be ---- ---- ---.-.-- do2 OO 
Rent at the rate of 5 per cent. per year would be $16.60, 
and from 10th March, 1837, to Ist June, 1879, 42 
SNE acts EEC a ae ee sacs oe aaa aaa ea 697 20 
Interest, 5 per cent. on yearly rents to 10th January, 1881 _ 716 00 
IN 5. sis sabinisassnancieincnsilionincncehunilatadiaian aia 1,413 20 


Ek. SABOURIN, 


New Orleans. Master in. Chancery. 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 949 


Square No. 49. Bounded by Toulouse, Renden, St. Peter, and Lopez 
streets. | 


Recapitulation. 


Nos. of Lots, Rent. ; luterest. Total. 
|, 2, 3, and 6 to 26_.._.- $14,786 00, $16,915 50 $31,791 50 
ans sian accel leas aioe en 719 OO 732 OO 1,451 OO 
i iscradnc aiden: nokia oe eel aes 7 697 20 716 OO 1.413 20 
ane Se eae Oe Ne 16,292 20 
I. ss < sassineie iad kinda maintain — 18,363 50 

I isc sx sein acsearle 34,655 70 


E. Ss ABOU R IN 


New Orleans. Master in Chancery. 


Square No..o0. Whole Square. ‘Bounded by Toulouse, Lopez, St. 
} Peter, and Salcedo streets. 


a 


This report is made from 10th March, 1837, to 31st October, 1877, 
404 years, with interest on yearly rents to 10th January, 1SS1. 


Unimproved. 


This property sold in 1837 for .-+--.---------------- $9,000 00 
70 per cent. of which would be--.---.-..-..--------- 300 OO 


tent at the rate of 5 per cent. per vear would be $515, 
and from 10th March, 1857, to 31st October, 1877, 
ee SN arb ieneie Kid ee meal a0 


12.797 
Interest,5 per cent.on yearly rents to 10th January, 18$1_ 14,017 50 


7 
mente asd iberest ...... 5 4. 2 conn ccmenccnscces SIT 
| Kk. SABOURIN 
New Orleans. Master in. Chancery. 


Square No. 51. Lots 1, 2, & 5. 


This report is made from 10th March, 1837, to 20th June, 1878 
414 years, with interest on yearly rents to 10th January, ISS1. 


Un improved 


927 This property sold in SOE isin ccs natstecns $1,425 OO 
: 70 per cent. of which would be ---------------- 997 50 
é 


Rent at the rate of 5 per cent. per year would be $49.80, 
and from 10th March, 1837, to 20th June, 1878, 41} 


NN sx ser nis ese nce ial ala dt ie sc eh np aie aes ca ag a 2. Oot 25 
Interest, 5 per cent. on yearly rents to 10th Ji anuary, 1881_ 2,225 OO 
Rent and interest---~- Per On eee acinnaeanigines 4,279 25 


| 7 Kk. SABOURIN, 
New Orleans. ee Master in Chancery. 


YoU THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


Square No. 51. Lots 4 to 8 & 16 to 24. 


This report is made from 10th March, 1837, to Ist May, 1879, 42 
years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 
Tenks DUEEES GHEE Wh FOSS OG oes nin ntsnnncesecnme 3,075 00 
70 per onnk, 66 Waal WOE De... . i kn seve 4,252 50 


Rent at the rate of 5 per cent. a year would be $212.60, 

and from the 10th March, 1857, to Ist May, 1879, 42 

UD ietindinnienacbimiin im ine imeiieaokeataumaes 8,929 20 
Interest, 5 per cent. on yearly rents to 10th January, 1881_ 9,487 00 


Ta NN ii ike tissosis snk ssinenlne sasittasoiabibaceasaiia Neat aati 18,416 20 
I. SABOURIN, 
New Orleans. Master in Chancery. 


Square No. 51. Lots 9 to 15. 
This report is made from 10th March, 1857, to 50th April, 1877, 
10 years, with interest on yearly rents to 10th January, 1881. 
Unimproved. 


Te peopetty weed te 1607 Gr... ..... 2+. ...~5 $3,150 QU 
70 per cont. of When would be. ..................... 2.205 00 


Rent at the rate of 5 per cent. per year would be $110, 
pre from 10th March, 1837, to 30th April, 1877, 40 


RISEN, LR SCN ee De Sea EE RAE Pe Ope 4,400 00 
intenset & ) per cent. on yearly rents to 10th Januar y, 1881_- 4,895 00 
LT NE ERT ELE TREAT 9,295 00 
i. SABOURIN, 
New Orleans. Master in Chancery. 


Square No.51. Bounded by Toulouse, Salcedo, St. Peter, and Gayoso 
streets. 


Recapitulation. 


928 
— of Lots. Rent. Interest. Total. 

Ky Eg Rn a nme $2,054 25 $2925 00 $4,279 25 
4to8& 16 Ona eee 8,929 20 9487 00 18,416 20 
iL) ee SS 4.895 00 9,295 00 
En ate en ee 15,3883 45 
PO: Atha bi hilcsictisindie bins itai te wilacisgu odin 16,607 OO 

TRIES Sette y aoe aaa ea ee fect 31,990 45 


: Kk. SABOURIN, 
New Orleans. Master in Chancery. 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. Vol 


Square No. 52. Lots 1 to 4. 


This report is made from 10th March, 1837, to 30th April, 1877, 
40 years, with interest on yearly rents to 10th January, 1581. 


Unimproved. 
Snes property sold in 1807 for... 2.2... 22.6 ccedscncs 1700 
70 per cent. of which would be----.--------~.------- 1,225 00 


tent at the rate of 5 per cent. per year would be $61.25, 
and from 10th March, 1857, to 50th April, 1877, 40 


WON ncn centennial 2,450 OO 
Interest, 5 per cent. on early rents to 10th January, 1881_- 2,670 00 
PONE CIE TI ian. kt nd cnn enemnenien 9,120 00 
3 E. SABOURIN, 
New Orleans. : Master in Chancery. 


Square No. 52. «Lots 5 to 


This report is made from 10th March, 18 $57, to 31st October, 1577, 
403 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 


This property sold in 1837 [for]_------------.-------- $1,600 00 


70 per cent. of which would be_-_--...-.-------------- 1,120 00 


Rent at the rate of 5 per cent. per year would be $56.00, 
and from 10th March, 1837, to 31st October, 1877, 403 


I gs ok nse esiciceait nai rte sea aoniolaninamgiia a taiiaiaa at iilalags 2,268 OO 
Interest, 5 per cent. on yearly rents to 10th January, 1881... 2,492 OO 
ne ee 
E. SABOURIN, 
ates Orleans. | Master in Chancery. 


‘ | 
Square No. 52. Lots 9, 10, & 11. 
This report is made from 10th March, 1857, to 51st October, 1877, 
403 years, with interest on yearly rents to 10th January, 1881. 
Unimproved. 


929 This property sold in 1887 for_.------- -------- $1,200 00 
70 per cent. of which saint NOR sis ar a sean ahaa S40 00 


Rent at the rate of 5 per cent. per year would be $42.00, 
and from 10th Mareh, 1837, to 31st October, 1877, 403 


DON iii iene aici nininig abtinda mia aaa wie 1.701 OO 
Interest, 5 per cent. on vearly rents to 10th January, 1881_ 1,869 00 
Beet and Milenio nk Gee en cuus BO 


E. SABOURIN 
New OUriedus. Master in Chancery. 


z THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 
Square No. 52. Lot No. 12. 


This report is made from 10th March, 1837, to 30th December, 
1867, 30} vears, as unimproved property, and from 30th December, 
IS67, to 30 April, 1878, 103 years, as improved property. Interest 
to 10th Jan’y, 1581. 


Unimproved. 
Tee eeetey dees 4 BGS) FOF wn ci inn emnmis $400 00 
70 per cont, oF Whben Would De WW... ee ieee 280 00 


Rent at the rate of 5 per cent. per year would be $21.00, 
and from 10th March, 1837, to 30th December, 1867, 


50} vears, to date of improvements .--- ------------- 640 00 

Interest 5 per cent. on vearly rents to 10th Jan’y, 1881 -_- S47 00 

Rent and interest while unimproved__---- ----- 1,487 OO 
Improved. 

Rent from 350th December. 1867, to 50th April, i $582 o0 

Interest to 10th January, ee ee 75 00 

Rent and interest while improved__---..-------- 660 50 


Recapitulation. 


Rent. Tite rest 

While unimproved _----. 8640 00 SS417 00 
While imiproeved Paneer - ys? SO TS OO 
1 222 30 GQ? OO 


Total rent and interest _ 


sik oaleictaeialda aah ine ee niianaioamaails $2,147 90 
Ek. SABOURIN, 
New Orleans Master in Chancery. 


Square No. iy. Lots ma 1-4. AN Ld. 


Phiis re port is nade from LOth March, 1S37, to 20th June, 1875, Hy 
' ith interest on vearly rents to 10th January, 1881. 


VW 


Chimproved. 
Phiis prope rty sold am 
Pper cent. of whieh would be Sues — S40 00 


Malt sal thas reite: of.) per Cont. peer Vvear would he 
S42.000 and from lth Mareh, i857, to 20th June, 
r SH} years 1.732. a0 


1) Vi arly rehis to Loedy January, ISS] 1 S69 OU 


Ed 


tia I ana ltite'rest Z 3.60] Ov 


kK. SABOURIN, 
i) Te Mast , in ( anee ry. 


c“aetit 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. YO 


Square No. 52. Lots 16, 17, and 18. 


S37 


This report is made from 10th March, 1837, to 23d January, 1879, 
411$ years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 


This property sold in 1837 for_......................- $1,275 
70 per cent. of which would be.------ iciibciicmiiaiaiiaiainitnns 892 50 
Rent at the rate of 5 per cent. per year would be $44.60, 

and from 10th March, 1837, to 23d January, 1879, 

SE PO sce « wieiphntesic cits cali schendli taiini pcapiliaaa tics Jie 1,865 60 
Inter est, 5 per cent. on yearly rents to loth January, 1881 1,958 00 


anak: seated Sener a nsinses stapes shanna aiinbiiics 3,823 60 
E. SABOURIN, 
New Orleans. Master in Chancery. 


Square No. 52. Lots Nos. 19 & 20. 


This report is made from 10th March, 1837, to 26th April, 1879, 
42 vears, with interest on yearly rents to 10th January, 1881. 


Unimproved. 


‘See peeperiy auld Mi T087 Mil. |... .cntonescnancaanns $850 00 
70 per cent of which would be...-..2--..-.--.----~- 595 00 


Rent at the rate of 5 per cent. per year would be $29.7 
and from 10th March, 1837, to 26th April, 1879, 
OI ceeds natin sis iii int ie aaliiiaiacic eines aaa aaa 1,249 30 


Interest, 5 per cent. on yearly rents to 10th January, 1881 1,290 50 


Reems ON TRICE 5 0: einen wisminitin acne ticpiclilenide 2.540 O00 
E. SABOURIN, 
New Orleans. Master in Chancery. 


Square No. 52. Lots. Nos, 21, 22, 25, & 24. 


This report is made from 10th —s 1837, to 51st October, 1877, 
403 years, with interest on yearly rents to 10th Janu: ary, 1SS1. 


Unim proved. 


This property sold in 1857 for.-----: atin aidindernaeiiann $1,700 00 

70 per cent. of which would be------ ae eT aa a 1,190 00 
93 Rent at the rate of 5 per cent. per year would be 
$59.50, and from 10th March,«1857, to 51st Octo- 

ber, 1877, 403 years_--- ---- ---- -- Siac sasdul sd ltonilein tic 2,409 75 


Interest, 5 per cent. on yearly rents to 10th January, 1881 = 2,625 50 


Beet ed NE iii cin tence, enw a 
Kk. SABOURIN, 
New Orleans. : Master in Chancery. 


ORLEANS VS. MYRA CLARK GAINES. 


d by Toulouse. Gavoso, St. Peter,and Dupree 
streets, 


Recapitulation 
vterest. Tutal. 
iM) 8? G70 OO S5.120 00 
iM) 2492 OO 4.760 OO 
iM) SHO OO S570 OO 
me 5 OO 2147 50 
me SOO OO 3.601 50 
()) 9525 60 
1290 50 2 540 OO 


2 625 30 5.085 Bo 


ooo 


15.6900 OO 


a imei BRODIT So 
If. SABOURIN, 
Maste ;" in ¢ ‘hance ry. 


srasare Bounded by Toulouse, Dupree, St. 
an White =T 1" ets, 


10th Mareh, 1837, to 10th June, 1545, 
early rents to 10th January, SSI. 


SO HOO OO 
6.720 OO 


vear would. be S5560.00, 
lth June, 1848, 11} 
wditinaa cin | >a s0 OO 
istol0th January, S81. 6,266 O00 


LOO46 OO 


SABOURIN, 
Mast ;’ mn (hanes ri. 


fyi NOS | 4 7 ). iV a 


loth March, ISoa, to ist May, 


on vearly rents to 1LOth January, 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


Rent at the rate of 5 per cent. per year would be $74.30, 
and from 10th March, 1857, to Slst May, 1877, 40 
years 2,972 OO 


Interest,5 per cent. on yearly rents to 10th January, 1881_ 3,293 00 


Rent and interest | 6,265 OO 
E. SABOURIN, 
New Orleans. 3 Master in Chancery. 
Square No. 54. Lot No. 3. 


This report 1s made from 10th March, 1857, to 30th April, 1877 
40 years, with interest on yearly rents to 10th January, 1881. 


Unim proved. 


This property sold in 1837 for ; | $425 
70 per cent. of which would be 297 


Rent at the rate of 5 per cent. per year would be $14.80, 
and from 10th March, 1837, to 50th April, 1877, 40 


OI sci: sn: 6:0 kits Se ii nl snc ah te. aie alameda ale 2 OW 


Interest, 5 per cent. on yearly rents to 10th January, 1881-_ 123 00 


Rent and interest , | 9 OO 
E. SABOURIN, 
New Orleans. Master in. Chancery. 
Square No. 54. Lots : 7, «8. 


This report is made from 10th March, 1857, to 16th August, 1878 
41,4, vears, with interest on vearly rents to 10th January, 1881. 


Unimproved. 
This property sold in 1857 for i $1,275 00 


70 per cent. of which would be , S92. 50 


Rent at the rate of 5 per cent. per year would be $44.60, 
and from 10th March, 1837, to 16th August, 1878, 
BE GUNG iin en dct en intima ahaa eine 1,845 40 


Interest, 5 per cent. on vearly rents to 10th January, 1881_ 1,958 OO 


Rent and interest 3,801 40 
© SABOURIN, | 
New Orleans. Master in Chancery. 
Square No. 54. Lots Nos. 10 to 5 


This report is made from 10th March, 1837, to 31st December, 
1877, 40,°, years, with interest on yearly rents to 10th January, 1881. 


VWYRA CI Lith (FAINES, ' 


iia aieal SS SPH OO 
Ee eee G14 yf) 


| vould be S30S.S0, 
\i 1S), fas 4 | econ IS; (. 
1? Ss} (jt) 
| ’ 


te LOth Januarv. SSL 15,706 OO . 


od 


HISD GO 


ik. SABOURILN, 
Vast ; in ( ‘hanes ri. 


ahiar \Iar ir IS357. to loth August, IS78, 
| rents to Ldth January, LSS1L. 


i tol S100 OO 
Ist) OF 


per year would be S1-4.00., 
March, 1557, to 16th August, 


oan (i) 
to 10th January. ISS] HH OO 


1?Ok OO 


Kk SABOURIN. 
Master in Chanee ry. 


’ *oe?d 
, 4 
Lot NO ede). 


March, 1857, to Sth July, 1878, 
rents to 10th January, ISS]. 


| 


Woe 


S10 OO 
Ist) OO) 


would re S| 1). 

ISth July, IS7S, 4154, 
STS OO 
» 10th January, ISS] HH OO 


en 


| 1PYOL OO 
Kk. SABOURILN, 
Master in Chane Vi). 


Mareh. ISS7. to 16th Aueust. IS7S. 
nis to LOth January, ISS]. 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. Q7 


Unimproved. 
This property sold in 1857 for------~- intense 5 wie aoeeminamenaiale $400 00 
70 per cent. of which would be... ---------~ snd telieticain ‘a 280 OO 


Rent at the rate of 5 per cent. per vear would be $14.00, 
and ‘from 10th Mareh, 1857, to 16th August, 18783, 


Be: PE sain ica ecient iin sininwamiinnaiicama nae O75 OO 
Interest, 5 per cent. on yearly rents to 10th January, 188] 626 OO 
Se IE IE in bo cigs hi ncniicecknanemaen 1,204 00 
Kk. SABOURIN 
New Orleans, Master in Chaneery. 


Square No. o4. Lot No. 55. 
This report is made from 10th March, 1857, to 28th August, 1878, 
41,4, years, with interest on vearly rents to 10th January, 1881. 
Unimproved. 


This property sold in 1837 for__------~-.--- ocneiaieana $400 00 
Fe per cont. of wise would be... ......2.~..2...404. 280 O00 


Rent at the rate of 5 per cent. per vear would be $14.00, 
and from 10th March, 1857, to 28th August, 1878, 


| 3 sistas cael nie eth isnniniepatiicinieee nice di ahehini detainee DTS OO 
Interest, 5 per cent. on yearly rents to 10th January, 18S] 626 OO 
i i re 1.204 00 
Kk. SABOURIN, 
New Orleans. Master in Chancery. 


Sauare No. 54. Lot No. 36. 


This report is made from 10th March, 1857, to 4th January, 1878, 
40," years, with interest on yearly rents to 10th January, 1881. 


12 
Unimproved. 
This property was sold in 1837 for_-_..----.-----.---. — $400 00 
ral) per enh. ch WRN I OD ok ek ee ec cies eens 280 OO 


Rent at the rate of 5 per cent. per year would be $14.00, 
and from 10th March, 1837, to Ith January, 1878, 40, 
O70 50 


VCars——--- eb ee ten tare ee nth 0 nie an ee a een een in bam ed 
Interest, 5 per cent. on yearly rents to 10th January, 1SS1 626 00 
ee SN PI on sn oo iinet jacceinicicauaa 1,196 50 
Kk. SABOURIN, 
New Orleans. Master in Chancery. 
D0 Square No. 04. Lot No. 37. 


This report is made from 10th March, 1857, to 2d April, 1878, 41 
years, with interest on vearly rents to 10th January, 1SS1. 


MYRA CLARK GAINES. 


S10) 
Ist) 


per vear would be $14.00, 
1837, to 2d April, 1878, 41 vears.- BA 


rents to 10th January, 188] (26) 


(HM) 
(0) 


(i) 
i) 


sini 1.200 
E. SABOURIN, 
Mast: i TT, f "hance ry. 


(i) 


White. St. Peter. and Broad 


a 


(hu) 
(ii 
(My 
ih) 
iM) 
tM} 
(Mm) 
tHe 
iM} 
(MH) 


(HW) 
iM) 

1) 
ft) 
(MH) 
(HM) 
(M") 
(MM) 
yf) 
(i) 


oo OO 
: , 147 

Kk. SABOURIN, 
Master in Chanee ry. 


) Lots 1 to 10 


thar Mareh. IS3/. to Slist Oetoly . IS; (. 


vearly rents to lOth January, ISS! 


(nimproved 
B5O00) 


‘> = 
oy) 


rate of 6 per cent. per vear would be 

nd from 10th Mareh, 1837. to 3ilst Oc 

pty} years . , ri 
ears rents to 10th January, LSS] S.O44 


Whur 


ti) 
(iM) 


ys } 


16.340 
Kk. SABOURIN, 
Mast ran ¢ hanes rij 


yay 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. Q59 


Square No. 55. Lots 11 to 2 


This report is made from 10th March, 1857, to 50th April, 1877, 
40 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 


This property sold in 1857 for $7,125 
70 per cent. of which would be 4.987 


cent at the rate of 5 per cent. per year would be $249.00, 

and from 10th Mareh, 1837, to 30th April, 1877, 40 

eo a 
Interest, 5 per cent. on vearly rents to 10th January, 1S81_ 11,080 00 


ee One NI cies. rc ss Siena 21,040 00 
Kk. SABOURIN, 
New Orleans. Master in Chancery. 
Square No. 55. Lots Nos. 26 and 27. 

This property is reported on from 10th March, 1857, to 51st Octo- 
ber, 1877, 402 vears, with interest on vearly rents to 10th January, 
1881. 

Unimproved. 


Ree POGOTEY O0NE 10 IGEE FG ince ce ccncncscesnccne. FU 
10 per cent. of which would be O50 OO 


Rent at the rate of 5 per cent. per vear would be $31.50, 

and from 10th March, 1837, to 31st Octobe r, 1877, 403 

years__ 1,275 75 
Interest, 5 per cent. on yearly rents to 10th January, 1881_ 1,579 


EE TT 2,655 $ 
E. SABOURIN. 
New Orleans. Master in Chancery. 


Square No. 55. Lots No. 28 and 29. 


This report is made from 10th March, 1837,.to Ist May, 1860, 23 
years, as unimproved property, and from Ist May, 1860, to 30th April, 
1879, 19 years, as improved property; interest fo 10th Jan’ y, 1881. 


Unimprov ed. 


ee I ie ie Be ives wie scinninn snus S900 O00 
70 Der Gollt, GF Witenes WOU DO ...2.2 20. 1c cecinene 630 00 


Rent at the rate of 5 per cent. per year would be 
831.50, and from 10th Mareh, 1857, to Ist May, 
1860, 23 years, to date when property was improved - - 724 50 
Interest, 5 per cent. on yearly rents to 10th January, 1881_ 1,066. 50 


Rents and interest while unimproved —-- ‘ TIL OO 


OF NEW ORLEANS VS. MYRA CLARK GAINES 


Improved. 


let Mav. 1860. to 3Oth April, S79 | 81.2900) 00 
Oth January, LSS] ; O42 OO 


interest while Improved boo OO 


Pecapitulation 
Dist 
S1.000 O0 
O42 OO 


1408S 50 
rents and interest S547 OO. 
SABOURIN, 
Mast r aD Chane ri. ; 


sy uare NO. Od. Lots 30 and Sl. 


ort is made from 10th March, 1857, to Sist May, LSS, 
is unimproved property, and from 3ist May, 18558, to Sst 
7. 1) vears, as Improved prope riyv ; interest to LOth Janu- 


Unimproved. 
sold in 1837 for sil al : S900 OO 
of which would be “ Blo Oo 


rate of » per cent. per vear would be 831.50 

thar March. S357, to ist May, ISOS, 21 years, 

improvements -- inte aia . GOL ov 
> percent. on vearly re ents to Oth January, ISS] 990 OU 


’ 


enna 


(0) 


and interest while unimproved-.-.--. OO] 


Improved. 


Sist Mav, 1858, to olst es a e200) OO 
lth January. ISSI — e i a ai 112 OO 


and interest while improved - 2412 OV 


PRecapitulation. 
Rent 

$661 yO RO00 50 

3000 00 112 OO 


L4ll oO 


SABOURIN, 
Maste ran hancery. 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 961 


Square No. 55. Lot No. 32. 


This report is made from 10th Mareh, 1857, to 20th July, 1851, 
14,4; vears, as unimproved property, and ia s0th April, 1851, to 


0th April, ‘75, 26,% years, as improved property; Interest to 10th 
January, ISS1. 


Q8s Unimproved. 


This property sold in 1837 for_—- . $450 00 
70 per cent. of which would be —---- o1lo OO 


Rent at the rate of 5 per cent. per year would be $15.75, 

and from 10th Mareh. 1837, to 20th July, 1851, 1454, 

years, to date when property was improved ) To 
Interest 5 per cent.on vearly, rents to 10th January, 1881_ o48 2o 


Rent and interest while unimproved --- 974 00 
Improved. 


Rent from 30th April, 1851. to 30th April, 1878 OO 
Sderens GS RUG COMUREY, BOGE sass enwiennenn cnn snun 4 OO 


Rent and interest while improved 486 00 


ene 


While unimproved - 
While improved 


Total rents and interest $2,060 00 
SABOURIN, 
New Orleans. Master in Chancery. 


Squ are No. 55. Lot No. 33. 


This report is made from 10th March, 1837, to Ist February, 1854 

. . ° ’ 

1612 vears, as unimproved property, and from Ist February, 1854 
if . — aes ‘ ’ 
to Ist June, 1877, 23,4, vears, as improved property. Interest to 10th 


Jan’y, 1SS1. 


Unimproved. 


This property sold in 1837 for 
70 per cent. of which would be 315 00 


Rent at the rate of 5 per cent. per year would be $1. 
and from 10th March, 1837, to Ist February, 
Li} years, to date of improvement 


Interest, 5 per cent. on yearly rents to 10th January, 188] 


Rent and interest while unimproved — .-----~.--- 


Ola 


sii) OO) 
ou OO 


ee 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 963 


Square No. 56. Lots 1,2, and 6. 


This report is made from 10th March, 1837, to 5th August, 1854, 
17,4; years, as improved property, and from 5th August, 1854, 
31st May, 1877, 22+ years, as improved property. Interest to 


este 


to 


10th January, 1881. 


Unimproved. 


eee OCT WEE OA BOOE POE inn wi ccnmmnmnncanncan $2,475 90 
¢0 per cont. of when would be... .............6-5%- 1,732 50 
Rent at the rate of 5 per cent. per year would be $86.60, 
and from 10th March, 1837, to 5th August, 1854, 174, 
years, to date when property was improv od 1,501 00 


940 Interest, 5 per cent. on yearly rents to 10th Janu- 


tN TI, cas is blind inate cadences annie 2360 00 


tents and interest while unimproved-. -.------ 3,861 00 
Improved. 


Rent from 3lst March, 1854, to 51st May, 1877, 25 Feb’y, 
es: Oe SES ecintnticnintiminmreentee 9 momen wipe 
SROTOTE 60 TOU CET |, BOO Ew o 5 in iin on oe i stemen 


$2,174 00 
080 00 


2,004 00 


Rents and interest while improved.----------- 


Recapitulation. 


Rent. Interest. 
While unimproved ------ $1,501 00— $2,360 OO 
While improved ih akin ateaitbiinnen 2.174 00 380 OO 

3,079 OO 2,740 00 


6,415 00 


Oe A i airctcnsicarsiesennisecnaiiaiiiisnni 
E. SABOURIN, 
New Orleans. Master in Chancery. 

Memorandum in margin. 


improved from 31st May, 1854, to 3lst May, 1877. 


Lots 1 & 2 
do. do. 28 Feb’y, 1865, to do. do. do. 


Do. 6 
Square No. 56. Lots Nos. 3 and 4. 


This report is made from 10th March, 1837, to 30th April, 1867, 
30 years, as unimproved property, and from 30th April, 1867, to 30th 
April, 1878, 11 years, as improved property. 
ary, 1SS1. 


Interest to 10th Janu- 


Ne ee ae so 


M54 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Unimproved. 


2s property abec tt B6C7 SOF... in. no ccne nee .... $1,650 00 
70 per cent. of wnten would be... .................. 1,155 00 


Rent at the rate of 5 per cent. per year would be $57.75, 
and from 10th March, ’37, to 30th April, —— vears, 


to date when improve See sciadacenianlel 1,732 50 

Interest on yearly rents to 10th January, Oe 2959 50 

Rent and interest while unimproved —--~-~-~. ~~. 3,992 OO 
linproved. 

Rent from 50th April, 1867, to 50th = 1878_ -- $1,312 00 

interest to 10th January, 1661... — 2 occu 164 00 

Rent and interest while improved ___.._... ------ 1476 00 


Recapitulation. 


Rent. Interest. 
While unimproved_-_.--- $1,752 50 $2,259 50 
While improved__------- 1512 00 164 00 
3>.Q44 5O 9 4 93 yf) 


$5468 OO 
E. SABOURIN, 
New Orleans. Master in Chancery. 
Square No. 56. Lot. No. 5. 


This report is made from 10th March, 1837, to 21st March, 

941 1859, 22 years, as unimproved property, and from 30th April, 

1862, to 30th April, 1878, 19 years, as improved property. 
Interest to 10th January, 1581. 


Unimproved. 


This property sold in 1587 for----------- ee mea ee $825 OO 
70 per dont, OF WHIER WORKE BO WW... 2k noi inne nninn 577. 50 


Rent at the rate of 5 per cent. per year, would be $28.55, 
and from 10th March, 18357, to ‘21st March, 1859, 22 


years to date, when property was improved pnineie anise te 654 70 

Interest, 5 per cent. on yearly rents to10th January, 1881 - 962 00 

Rent and interest while unimproved-- .~-------- 1,596 70 
Improved. 

Rent from 30th April, 1862, to 50th April, 1878_.----- $1,060 00 

Interest to 10th January, 1881 ii pean aa 141 30 


Rent and interest while improved __------------ 1,201 30 


THe CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. ays) 


Recapitulation. 


Rent. Literest. 
While unimproved___------ $634 70 $962 00 
While improved .-------- -. 1,060 00 141 50 
1,694 70 1,103 30 
OE WE I Riv esis sini $2,798 V0 
Ek. SABOURIN, 
New Orleans. Master in Chancery. 


Square No. 56. Lots 7 and 8. 


This report is made from 10th March, 1857, to 4th May, 1879, 
42 years, with interest on yearly rents to 10th January, 1581. 


Unimproved. 


This property soid in 1837 for........................ $1,650 00 
70 por cent: oF WEG WOME Gio on ec ieee es 1,155 O00 


Rent at the rate of 5 per cent. per vear would be $57.75, 
and from 10th March, 1857, to 4th May, 1879, 42 years. 2,425 50 


Interest, 5 per cent. on vearly rents to 10th Januar y, 1881. 2,582 00 
UE I SU iia hii EE itis Si ices ee 5,007 50 
EK. SABOURIN, 
New Orleans. Master in Chancery. 


Square No. 56. Lots Nos. 9 and 10. 


This report is made from 10th March, 1857, to 50th October, 
1877, 403 years, with interest on yearly rents to LOth January, 1881. 


Unimproved. 
This property sotd tm 1007 Rr... .4.s 2st nnn $1,650 00 
70 per cent. of which would be-------------- -.-.---- 1,155 00 


J42 Rent at the rate of 5 per cent. per vear would be 
$57.75, and from 10th March, 1837, to 31st Octo- 


ber 1877, Cee Sa ickiiednenes ine roe 
Interest, d per cent. on yearly rents to 10th January, ISS1_ 2,492 20 


I inci eee ih gigs ehimaneen 4,831 00 


EK. SABOURIN 
New Orleans. Master in Chancery. 


Square No. 56. Lot No. 11. 


This report is made from 10th March, 1857, to 20th May, 1879 
42 years, with interest on vearly rents to 10th January, 1881. 


Ob THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


Unimproved. 


Bee ORIN GEES Wh 20ST THE 8 os occ cine nee $525 00 
FO er CEO. OF WHI WOU NC... ..- 4 2n ccinw cnnesennne 577 50 


Rent at the rate of 5 percent. per year would be $28.85, 

and from 10th March, 1887, to 20th May, 1879, 42 

NIU ist dss ait deen wei ie enone aneancaeliaplaniniiee acl 1,212 00 os 
Interest 5 per cent. on yearly rents to 10th January, 1881_ 1,291 00 


Te ARRON Re nm _-. 2,503 00 
E. SABOURIN, 
New Orleans. Master in Chancery. 


Square No. 56. Lot No. 12. 


This report is made from 10th March, 1837, to 9th June, op 
21%, years, as unimproved property, and from 1st June, 1863, 
Ol st May, 1877 7, 19 years, as improved property. Interest to oth 
Jan’y, 1881. 
Unimproved. 
This property sold in 1837 for ---.-----_..---- ania $825 00 
70 por cont. of Whien Would be... .. .... .... -.....-.... 77 50 


tent at the rate of 5 per cent. per year would be $28.85, 
and from 10th March, 1857, to 9th June, 1858, 21,3, 


years, to date when property was improved____----_- 613 00 
Interest 5 per cent. on yearly rents to 10th January, 1881_ 936 70 
Rent and interest while unimproved_-_---------- 1,549 70 
Improved. 
Rent from Ist June, 1863, to 21st ‘May, 1877---------- $594 00 
Interest to 10th January, 1881_------- diac nica alesis 108 3 
Rent and interest while improved__-_---------- 697 30 
Recapritulation. + 
Rent. Interest. 
W hile unimproved__--- -~.- $615 OO $594 O00 
While improved ----------- 936 70. 103 3 
1,549 70- 697 30 
Pe TR I I I os i i i hind $2,247 
KE. SABOURIN, 
New Orleans. Master in Chancery. 
Square No. 56. Lot No. 15. 
This report is made from 10th March, 1857, to 9th June, 1861, 
21. years, as unimproved property, and from Ist June, 1861, to 31st » 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


May, 1877, 16 years, as improved property. 
uary, 1881. 


Unim proved. 


This property sold in 1837 for.....--..-~.-....--...- 
70 per cent. of which would be----..----------------- 


Rent at the rate of 5 per cent. per year would be $28.85, 


and from 10th March, 1857, to lst June, 1861, to date 
when property [was] improved ~-----.------.----- 
Interest on yearly rents to 10th January, 1881 -.----_- 


Rent and ‘interest while unimproved .---------- 
Improved. 


— sur 


Rent from Ist June, 1861, to dlst May, 1877-------.--- 
Interest to 10th January, 1881.--------------- 


Rent and interest while improved___---------- 


Recapitulation. 


Rent. Interest. 
While unimproved -.---- $615 00 $956 70 
While improved -_------- 107 70 118 60 


1,055 30 
Total rent and interest 2. .ooc oct oie cece 


967 


Interest to 10th Jan- 


SS25 00 
ois OO 


$615 OO 


Y56 70 


1,549 70 


S707 70 


118 60 


326 50 


$2,076 OO 


E. SABOURIN, 


New Orleans. 
Lot No. 14. 


Or D Ferd 


Square No. d6. 


Master in Chancery. 


This report is made from 10th March, 1857, to 50th April, L870, 
do years, as unimproved property, and 30th April, 1870, to 30th 
April, 1878, 8 vears, as improved property; interest to 10th Jan- 


uary, 1881. 
Unimproved. 
This property sold in- 1857 for_-_--------------- 
70 per cent. of which would be.-.-. ~--------------- 
Rent at the rate of 5 per cent. per year would be $28.85, 
and from 10th March, 1857, to 50th April, 1870, 33 
years, to date of improvements ---------------- -- - 
Interest on yearly rents to 10th January, 1881__------ 


SS25 OO 
D717 DO 


Y47 OO 
L175 OO 


Rent and interest while unimproved__-~ - .----- 
Improved. 


Rent from 30th April, 1870, to 30th April, 1878 — --_-~- 
Interest to 10th January, 1881__----.. ......--..- __. 


2,125 OO 


SSSS 00 
122 00 


tent and interest while improved--.------~.-.--- 


L010 00 


[fk CITY OF NEW ORLEANS VS. MYRA CLALKK GAINES. 


Lee capitulation. 


Rent. Interest. 
ee SU47 OO $1,175 OO 
~ SSS OU 122 00 


1,855 00 1,500 OO 
$3,155 O00 
Kk. SABOURIN, | 
: Master in Chancery. 
~yuare NO. yt). Lot No. 15. 
rt is made from 10th Mareh, 1837, to 31st March, 1859, 
sas unimproved property, and from 51st March, 1859, to 
I ISia, SP; vears, as Improved property; interest to 10th 


Unimproved. 
~' Ee ea se: ine icita icsaaibeiadmetiaeds $825 OO 
agen ea en Ne ee =n NO 577 dU 


of 5 per cent. per year would be $28.55, 
Mareh, 1837, to 31st March, 1859, 22 


property was Improved___----~-- 654 70 
nts to 10th January, 1881_--------- YSS 6U 
erest whil unimproved __. i i alec ] 625 30 


Improved. 


SUOE caas « seein dace OSs4 20 


March, 1859, to 31st May, 1877 a2. loz 40 


oe WHIRe THT OVOE .n ow no cen onus 2 O96 OU 


i). J apitulation. 


j dite ‘ f 
S54 70 SUSS 60 
215? AO ost 2O 
2451 10 Lo¢2 SO 


cia $4159 90 


Ik. SABOURIN, 
Master in Chance ri. 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Square No. 56. 


JOU 


Bounded by Carondelet Walk, Broad, Toulouse, 
and Dorgenois streets. 


Recapitulation. 
Nos. of Lots. Rent. Interes?. Total. 
S86 cccocismnienmeais $3,675 O00 $2,740 00 $6,415 OO 
SD Bic ce vcnedcecies 3,044 50 2423 50 5,468 00 
© conisiinininemensoanias 1,694 70 1,103 30 2.798 00 
EOE Wikik ind sce oasis 2,425 50 2,082 OO 0,007 50 
>) Leen Hae: 2.338 80 2492 20 4,831 00 
SO nsec: wisessaisn Mvadcma seid liad inc 1,212 OO 1,291 OO 2,003 OU 
EE nxn amnaidincal 1,549 70 697 30 2,247 OO 
OW Wi ncensuceoes 1,320 70 1,055 30 2,376 00 
PR inden cena 1,835 OO 1,500 00 3,185 OO 
UF .a.eikiin:srhnnianictaaiaan alacant 27 7 10 1,372 80 1159 90) 


| Ce 
NINE its stn cs ain: anaes cioloa ee lia 17,057 40 
ORE a ocise initncnsteninws meteccceabiaiabeliaaiciines tibet cman, 08,940 40 
FE. SABOUR IN. 
Master in Chancery. 


Square No. 57. Lots Nos. 1 & 2. 
This report 1s made from 10th March, 1837, to lst December, 1861, 


as unimproved property, and from the 1st December , 1861, to 31st 
May, 1877, as improved property ; interest to 10th January, 1881. 


New Orleans. 


Unimproved. 
This property sold. in 1837 for................... ---- $1,650 00 
70 per cent. of which would be ..-......-............. 1,155 OO 


Rent at the rate of 5 per cent. per vear would be $57.75, 
and from 10th March, 1837, to lst December, 1861, 
25,5 years, to date when property was improved -.:_- 

.. Interest,5 per cent. on vearly rents to 10th January, 1881- 


Rent and interest while unimproved___-------- 3,279 dU 

: Improved. 
Rent from 1st December, 1861, to 51st May, iy nee $3,135 00 
Interest to 10th January, CO ESR AS RE TITS: ‘ 562 OO 
Rent and interest while improved-_------------ 3,700 OO 


Recapitulation. 


Rent. Tuterest. 


While unimproved.--.-------- $1,528 25 $1,945 25 
Whthe IONE ininsincsoscdcinn 3,138 00 562 O00 
4,446 25 2,007 25 

Total rent ad THUG oon is oc ein diine _.. $6,973 50 


E. SABOURIN, 


New Orleans. Master in Chancery. 


eI PRS LAO OND AE IN IOGear Ei OS AN METAS RES 


<« MYERA CLARK GAINES. 


‘ 


teto 10th January, ISSI. 


March. 1837. to 31st October, 1577, 


SP.690 OOF | 
L155 O00 + 


iT would be 


7 . | = sy sist (e- 
esis in i 9 os OU 
wary, I8SS81_ 2,492 20 


—E rd 


apne SSL OO 
Ee SABOURIN, 
Mast - 2) Chanwve ri. 


as i<27 te 12th April, Is7l, 
tie] April, Isai, to 14th 


torent to 10th Janu- 


aon) Ow 


eST O 
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Square No. 57. Lots 9, 10, 11, 12, & 18. 
This report is made from 10th March, 1857, to 50th April, 1877, 
40 years, with interest on yearly rents to 10th January, 1881. 
Unimproved. 


This property sold in 1837 for..-------- sient sallncainndiaiiciiokds $4,000 OO 
+ 70 per cont. for WHICH WOME DO .cnns <cseosnnnn secus 2,800 OU 


Rent at the rate of 5 per cent. per year would be $140, 
and from 10th March, 1857, to 30th April, 1877, 40 
5,600 O00 


ONIN isons sts “een ee ion iad aden ania eiaiidanialdad 
Interest, 5 per cent. on yearly rents tol0th January, 1881_ 6,250 00 
See Ge WINE oi. nc cect nares ee 
Kk. SABOURIN, 
New Orleans. Master in. Chancery. 
947 Square No. 57. Lots Nos. 14 and 15. 


This report is made from 10th March, 1857, to 6th April, 1879, 
42 years, with interest on yearly rents to 10th January, 1881. 


Unimproved. 


This property SR a S$1.600 OO 
70 per cent. of ON 1,120 00 


Rent at the rate of 5 per cent. per vear would be $56, 

and from 10th March, 1837, to 6th April, 1879, 42 

vears Se RIESE A EE SS PEM RATE Pe OT ain See oo 
Interest, 5 per cent. on yearly rents to 10th January, 1881_ 2,006 00 


a MMe. es 
E. SABOURIN, 
New Orleans. Master in Chancery. 


Square No. 57. Bounded by Carondelet walk, Toulouse, White, 


4 and Broad streets. 


Recapitulation. 


Vos. of Lots Rent. Interest, Total. 
I Tic tains eile aia a aeds 84466 25 S2 507 25 86.973 50 
ow 4 | ei incekiaaninae 2 338 SO 2492 PO S351 O00 
0,6, 4, & S---- ~~. ----- h1GS 76 4,921 54 9,100 30 
eS |e. S: eee 5.600) OO HP50 OO 11.850 00 
14 & 1d.... eae 2 352 OO 2 506 OO £858 00 


Rents ie ae 18.935 81 
prmterest......«. ; 18.656 99 
PRE RI err te oe et eee nny BS 37.592 SO 


kk. SABOURIN, 


New Orleans. Master in Chancery. 
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Q. Did vou ever receive any offers to rent this Gaines | 

A. No. 

(). How long has it been since your titled was-q 
of Baltimore ? 

A. I have no official notification of it vet. I kr 
not been called down in court lately about it, and 
stood that a compromise was effected 


Q. What have you done with the property wit! . 
vears ? 
A. Nothing. 
Q. Why not? 
A. Because I could not. 
Q. Why not? 
A. Nobody wants it. 
Q. Why don’t they want it? 
A. I don’t think they would be able to make their - 
Vacant property Is not wanted by anybody. 
‘Q. What proportion relative to the actual valu 
would you have to expend in money to fence it, sur 
banquettes and gutters, and put even the most ine Xprerisive (tag 
house, such as vou could find in the suburbs, on it—what pr 
tion would all that bear to its value, its present assess ed value—sa 
the square is assessed at one thousand dollars—how mu 
vou have to spend on that square to put it in a halitab! 
in cash, say ? 
A. We would have to expend from to thirty to thirt 
as much as the assessed value of the property 
Q. That would be thirty-five thousand dollars. That ts. s 
ing it to be divided into twenty lots, vou would have to spend ! | 
hundred dollars on each lot ? 
A. I estimate it in gross what it would cost to fix it uy 
; 3 


thousand dollars an acre, judging from what it cost us in t 
district. 

Q. One thousand dollars an acre ? 

A. Yes. | 

Q. That has been your actual experience in reclaiming | 
of that kind and making it city property ? « 

A. Yes; and even more than that. 


Cross-examined by Mr. Miits: 


Q. What would those improvements consist of” 
A. Fencing, making the streets and pavements, curbing 


(). How much do you make that a square 4 
A. That would be a thousand dollars an acre, and I caleu! 
about two acres to the square—about two thousand dollars 
square. 
1009 Q. Then, if a square is worth a thousand dollars, it would 
cost two thousand dollars to make the Improvements 
that would make the square worth three thousand dollars ” 
A. Cost three thousand dollars. ‘ 


LT AEE A ma ne 


L036 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


A. Mrs. Gaines. 

Q. Don’t vou, as her agent, control it? 

A. In so far hes there. 

(). Don’t you try to rent it? 

A. No, sir. 

. Why don’t vou try to rent it? 

A. Beeause there is nothing at all upon it to rent. Parties prefer 
to have ground nearer town. 

Q. In other words, you cannot rent it? 
1010 A. I have not tried to. 
(). It isa vacant lot? 

A. Yes; except where that building is. 

(). The old draining machine? 

A. No, it don’t stand there. | 

Q. Take up the rest of the squares that Mrs. Gaines owns and 
controls; does she get any rents or revenues from them ? 

A. She gets from one, sixteen dollars a month. 

Q). Do you mean of these squares recovered from the city” 

A. No. | 

(). Tam speaking only of the squares recovered by Mrs. Gaines 
from the City of New Orleans in suit No. 2695 ? 

A. There is one man who for a lot of ground that is rented to him 
pavs a revenue that is collected every six: months. 

Q. Just aggregate it now, and tell me how much Mrs. Gaines has 
recovered since 1571 from those five squares of ground. 

A. I have collected altogether, I suppose, about fifty dollars from 
them. 

(). Since 1871? 

A. I have not been her agent since then, only since 1878. 

Q. Who was her agent between 1871 and 1875? 

A. Mr. Mountfort, who is dead now, and previous to that Mr. 
Clark, who is also dead. 

Q. Suppose [ should make you a proposition to-morrow to rent 
those five squares of ground, what would vou take, as Mrs. Gaines 
agent, as rent for those five squares per year? 

A. For each square, you putting up the fences, and all that and at 
the expiration of the time the fences should revert to Mrs. Gaines, 
about a hundred to a hundred and fifty dollars a vear. 

Q. Then you would rent me the five squares at a price from five 
hundred to seven hundred and fifty dollars per annum, allowing me 
to deduct the price of fencing from that rent? 

A. No; you were to put up the fences, and at the expiration of the 
lease the fences should revert to Mrs. Gaines. 

(). How many leases of that kind have you succeeded in making? 

A. Up there on Gentilly road, I have done that; I have had appli- 
cation for property in the Blanc tract to rent, from time to time; 
different parties have come. I had an application yesterday. 


Cross-examined by Mr. Mitts: 
Q. Is it not true that owing to the fact of Mrs. Gaines not being 
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A. Yes: in 1877: after inde 
did make defens 
(). What connection did 
Ing Mrs. Graines In prov 
In IS65” 7 
A. I know this, that there wer 
against parties some Vvears ag The 
standing that the parties should 
and some did not. Mr. MeCom 
Some parties did not answer; the reas 
Mills was emploved and | came in thy « I suge 
was a number against whom pro conf 
were subsequently made absolute and ret 
chancery to compute the rents and revenue- 
counsel did not prove them up sooner I cam: 


U.S. Cireuit Court. 5th Cireuit & Dist) 


Myra CLARK GAINES 
Ss. YO —SY 
City oF NEw ORLEANS. } 


Proceedings before E. Sabourin, master in chances 


NEW ORLEANS, 11 A. M., 24¢/ 


ae, 


This case, fixed for hearing this dav and hour, was: 


1038 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. . 


due notice previously given to Hon. J. A. Shakespeare, mayor of the 
City of New Orleans; Charles F. Buck, city attorney; J. R. Beck- 
with & E. H. Farrar, solicitors in behalf of defendant. 

Present: W. Reed Mills, solicitor in behalf of complainant, and 
J. R. Beckwith, Esqr., and Wynne Rodgers, Esqr., representing 
C. F. Buck, Esqr., city attorney, in behalf of the defendant. 

Defendant offered in evidence a plan of that part of the City of 
New Orleans (called the Blanc tract), subject-matter of the investi- 3 
gation in this cause, said map covering city assessments in each 

square for the years, respectively, 1548, 1850, 1854, 1860, 
1012 1870, & 1879, each of said offerings marked, respectively, 
ni, i, &, er. 

Note.—Complainant’s solicitor objects to the admission of the 
foregoing map and the abstract of the assessment rolls beyond their 
admission to prove rem tpsam. 

Note.—To save costs and the trouble of taking the testimony of 
Mr. C. H. Hanna, it is admitted that the map offered is a correct 
copy of the Bergerol map, and that the statements marked R’, R?, 
h?, R*, R°, R®, are correct abstracts from the assessment books of 
the First Municipality and the City of New Orleans. 


Adjourned until Monday, the 27th inst., at 11 o’clock a. m. 
EK. SABOURIN, Jlaster. 


U.S. Cireuit Court, 5th Circuit & District of Louisiana. 


Myra CLARK GAINES : 
vs. No. 8825. 
City oF NEw ORLEANS. 


Proceedings before E. Sabourin, master in chancery. 
NEW ORLEANS, 11 a. m. 27th Dee’b’r, 81. 


This case, adjourned to this day and hour, came on for hearing. 

Present: W. Reed Mills, Esqr., solicitor for complainant, and 
E. H. Farrar, Esqr., solicitor’ on behalf of the defendant, appears 
simply on behalf of J. R. Beckwith, Esqr., in behalf of the defendant. : 

Solicitor on behalf of the defendant offers all the testimony taken 7 
and the documents filed on behalf of the defendants, who claim to 
have derived title from the First Municipality, in suits No. 3665 and 
6085 of the United States circuit court, styled Myra C. Gaines vs. P. H. 7 
Monsseaux et als. & P. F. Aguelly et als., in the references before | 
Ernest Sabourin and J. W. Gurley, masters in chancery, in the | 
matter of the fruits, and revenues and values for use claimed by the 
complainant of the defendants. 


NoTE.—Solicitor of complainant makes to this evidence the same 
objections that were made at the time the same was offered before 
the masters, respectively. | 


Adjourned until Wednesday, 29th inst., at 12 o’clock m. 
Kk. SABOURIN, Alaster. 
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THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 1039 
U.S. Cireuit Court, 5th Circuit & District of Louisiana. 


Myra CLARK GAINES 

vs. 3 No. 8825. 
sy v % Y s% , ’ ae | 
wry OF NEW ORLEANS. 


Proceedings before E. Sabourin, master in chancery. 


NEW ORLEANS, 12 m. 29th Decb’r, 1880. 
1013 This case, adjourned to this day and hour, came on for 
hearing. : 

Present: W. Reed Mills, Esqr., solicitor in behalf of complainant, 
and E. H. Farrar, Esqr., representing J. R. Beckwith, Esqr., solicitor 
for defendant. 

Defendant, through the solicitor aforesaid, states that she has no 
further evidence to ‘offer, and closes her case. 

Solicitor for complainant states that he has no further evidence 


to offer. 
E. SABOURIN, Master. 
(Here follows diagram, marked p. 1014.) 


1015 Copy from Assessment from the Roll of 1848 of the 1st Munici- 
pality of the City of New Orleans, marked R?. 


Myra CLARK GAINES vs. City oF NEW ORLEANS. 


Present Sq’re in 
square. 1848. 
336 117 ©. Carondelet, Dorgenois, Toulouse, & 
Broad— 
TN i $150 00 
FN Re TT 500 00 


S650 OO 
B37 121 Toulouse, Dorgenois, St. Peter, and Broad __ 300 OO 

F. Fleury .--- . reece nee 500 00 

NU PIO ics os sissies a! Whangarei 300 OO 


1.100 CO 


338 St. Peter, Dorgenois, Orleans, & Broad, not 
on roll. 
339 131 Orleans, Dorgenois, St. Ann, and Broad— 
Fey De hatin... Ce an Sits ial ga elalathealed 1,200 00 
540 122 St. Ann, Dorgenois, Dumaine, and Broad— 
ek aa 
SO ee ee aes, 75 OO 
EO ee 75 OO 
Miss Naney V A TOO EACH 150 00 


a i 450 OO 
1,950 00 


341 -. Dumaine, Dorgenois, St. Phillip, & Broad, 
not on roll. 

342 _. St. Phillip, Dorgenois, Ursuline, and Broad, 
not on roll. 

343 Ursuline, Dorgenois, Hospital, and Broad, 
not on roll. 

351 .. Ursuline, Broad, Hospital, and Seventh, 
not on roll. 

354 ._. Ursuline, Bellechasse, Broad, St. Phillip, & 
White, ass. 6th, not on roll. 
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St. Phillip, Broad, Dumaine, and White, 
ass. 6th, not on roll. 

Dumaine, Broad, St. Ann, & White, ass. 

6th— 

NE MID: asec seins ich jcc lant 50 OO 
SS i i a a i ae 200 OO 
DBE RRNA a SO Teme Pe MENT ERS FF 500° OO 
he” CARE amr ney Th Merc NC a Ser 250 OO 


SOO 


St. Ann, Broad, Orleans, and White, ass. 
6th— 
eI a Ee er irae ete Ine ee 200 
Forward. 
1016 


Orleans, Broad, St. Peter, and White, ass. 
6th— 
II a sccitisittn: nice ttis: sei essay ica einai 900 
St. Peter, . Broad, Toulouse. and White, 
ASS. 6th— 
Coralie Deverges .._- 2 000 
Toulouse, Broad, o. aronde let, ‘and WwW hite. 
ass. 6th— 
Bases Beams GHAMNGe Ww. wc ec cece ccten co ue 
oe TE Te ee aN 150 00 
A. o Ranney ER a Aces ee PO ee ere 200° OO 


200 


C. Carondelet, White, ass. 6th; Toulouse, & 

Dupree, ass. 5th— 
dle 450 00 
F. A. Duval ; 400 00 
A. S. Ranney. ) 


Amount bro’t forward .__. ...-.---. 
Toulouse, White, St. Peter, and Dupree, not 
on roll. 
St. Peter, White, Orleans, & Dupree, ass. 
oth— 
A. S. Ranney ---- i aes heanliatbtne ovine 
Orleans, White, St. Ann, and Dupree, not on 
roll. 
St. Ann, White, ass. 6th; Dumaine, and 
Dupree, ass. 5th— 
I i ics acted scala ss idee 100 00 
ie eissaenbebial iit sesso 50 OO 
eeepc SE a ccs Ce on aE 100 OO 
Dr re NINN spss: sn usin sees shane 50 00 
iit £830 i.) sit 250 OO 
Mrs. P. Peyroux 550 00 
Mrs. P. Peyroux ca ss ‘ 50 OO 


B 

a 
is 
i 

> ios 
az 


. 
= 
od 
4 
ty 
“ 
# 
£ 


? 


1,150 00 
Dumaine, White, St. Phillip, & Dupree, not 
on roll. 
St. Phillip, White, Bellechase, & Dupree, 
not on roll. 
Bellechasse, St. Phillippe, Dupree, ass. 5th ; 
Dumaine, & Gayoso, ass. 4th— 
Pierre Deverges 1,000 00 
Dumaine, Dupree, ass. 5th; St. Ann, 
Gayoso, ass. 4th— 
Pierre Deverges .__. .-- sat ancaliaiaid 900 O00 
St. Ann, Dupree, Orleans, ‘& Gayoso, not on 
roll. 
Orleans, Dupree, St. Peter, and Gayoso, not 
on roll. 
Forward. 


392 ro 
393 128 
| 402 4, 
403 poe 
404 ae 
405 124 
406 en 
407 147 
413 mer 
414 150 
415 nie 
416 eat 
417 143 
418 120 
427 ee 
528 130 
429 aii 
430 : 
431 . 
1018 
444 a 
447 oie 
448 a 
458 eur 
459 Bie 
460 pe 
461 a 


(S’g’d) 


66G 
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Bro’t forward. 

St. Peter, Dupree, Toulouse, and Gayoso, 
not on roll. 

Toulouse, Dupree, ass ; 5th, C. Carondelet, & 

Gayoso, ass. 4th 

Ie SII a ecctaiticins mieinnrne nes aniaiien a 

C. Carondelet, Gayoso, Toulouse, & Salcido, 
not on roll. 

Toulouse, Gayoso, 
not on roll. 

St. Peter, Gayoso, Orleans, and Salcido, not 
on roll. 

Orieans, Gayoso, ass. 4; St. Ann and Salcido, 

ass. 3d— 

Municipality No. 1, or J. Duval_---.--- 

St. Ann, Gayoso, Dumaine, and Salcido, 
not on roll. 

Dumaine, Gayoso, Bellchase, & Salcido— 
OC, SA CONNIE . cassceeante: esther stieialanenien sidan 

Bellechasse, Salcido, Dumaine, and Lopez, 
not on roll. 

Dumaine, ass. Van Buren; Salcido, St. Ann, 
UE Fa; GRR. BE etic orrenic ial lites 


St. Peter, and Salcido, 


MYRA CLARK 


GAINES. 


-——— ow 


St. Ann, Salcido, Orleans, and Lopez, not on 
roll, | 

Orleans, Salcido, St. Peter, and Lopez, not 
on roll. 


TI TORING a ciciinieinincnd cmmone 

St. Peter, Salcido, Toulouse, and Lopez, ass. 
4 

ord— 

rT eee 

Toulouse, Saleido, C. Carondelet, and Lo- 
pez, ass. drd— 

i Te CE cnet. ccmciieninittion atime 


-——<-_ -— ee — oO 


C. Carondelet, Lopez, Toulouse, and Ren- 


don, not on roll. 

Toulouse, Lopez, St. Peter, and Rendon— 
I 

St. Peter, Lopez, Orleans, and Rendon, not 
on roll. 

Orleans and Lopez, St. Ann and Rendon, 
not on roll. | 

St. Ann, Lopez, Dumaine, and Rendon, not 
on roll. 

Forw’d. 


ee ee ee ee 


Dumaine, Rendon, St. Ann, and Hagan ave- 
nue not, on roll. yi 

St. Peter, Rendon, Toulouse, and Hagan 
avenue ,not on roll. 

Toulouse, Rendon, C. Carondelet, & Hagan 
avenue, not on roll. 

Hagan avenue, Toulouse, 
John, net on roll. 

Toulouse, Hagan avenue, St. 
Bayou, not on roll. 

St. Peter, Hagan avenue,Orleans, and Bayou, 
not on roll. 

Orleans, Hagan avenue, St. Ann, and Bayou. 


and Bayou St. 


Peter, and 


i 


1041 


2 OOO 00 


1,000 OO 


250 OO 


300 00 


— ee 


18,900 00 


500 OO 


400 OO 


100 00 


A correct copy made December 15th, 1880. 


19,900 00 


C. H. HANNA. 
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Copy from Assessments from the Roll of 1850 of the 1st Municipality of 
the City of New Orleans, marked Ff”. 

Present Squ’e in 

SYUAare., ? L850. 


336 130 Canal Carondelet, Dorgenois, Toulouse, and 
Broad— 
BURGE PIV IS 6 ooccce cm ctnc donee cncshicnn BORO CO 
i TIARA AIOE IED OO §00 00 | 
Marien Kraft. - 
$1,600 00 : 
O37 139 Toulouse, Dorgenois, St. Peter, and Broad— 
I III ssticsascs aicevccs aimimwastes dain d wiaeecbaies 500 00 | 
ODD san sn: ie: resghincdeill Sanaa thereto m siiaie 700 OO | | 
I ie inlecitin siisiben shia sochaiinatin whe wtistess 400 O00 | 
1,600 00 
338 148 St. Peter, Dorgenois, Orleans, and Broad— 
P. Deverges_. ...-- sei aS ag as 2,000 00 
329 157 Orleans, Dorge snois, St. ‘Ann, “and Broad— 
B. Moneat, 2 lots, 31/8x84 PICA tr ee a ee 600 00 
340 166 St. Ann, Dorgenois, Dumain, and Broad— 
ENS a FL 
OI een ea Cf ee ee pe 200 00 
I iia tated ince itiles cates caiiiliaia is bimini 200 00 
EE Rar 400 OO 


Bk er 800 00 

ae eI saints ceiseces bwin sol sh: nes nant alla 900 OO 

P. Kern. 

3,700 00 


Forward. 


1019 
Bro’t forward. 
34] 175 Dumaine, Dorgenois, St. Phillipe, and 
Broad— 
PE Bea I os ie ssincsiion nniniainntio inn aie 500 00 
i FLOOR ATE ENT TTT 300 OO 
UN cai cas sehen’: illite lic 700 OO 
Mrs. Widow Dufau sicisinsis Sopa 500 00 | 
2,000 00 | 
342 _. St. Phillipe, Dorgenois, Ursuline, and 
i Broad. Ursuline, Dorgenois, Hospital, 
|e and Broad. Hospital, Broad, Ursuline, and 
Seventh. Ursuline, Broad, St. Phillip, 
and White, ass. 6th. The above 4squares 
all in the 6th assessment dist. 
355 176 St. Phillip, Broad, Dumain, and White, ass. | 
6th.—Not in the book. ; 
i 356 167 Dumain, Broad, St. Ann, and White, ass. —_ 
{ 6th— 
Sa UT isha nh asec eee snipe ii 600 00 | 
I einstein: sitions atten: ian 100 00 | 
BF ET ee a 400 00 
7 1,100 00 
357 158 St.Ann,Broad,Orleans, and White, ass. 6th— | 
ara sain crane sedans ta gn itches > sgloablebaii 4,000 00 
358 149 Orleans, Broad, St. Peter and White, ass. ; | 
§th— | 
Se INI ainsi: cc sisteditpsnnis nstialashabiiAdiehe | saabianaohewn 1,000 00 | 
359 140 St. Peter, Broad. Toulouse, “and White, a ass. 
6th— 
; ee ee 2,500 00 | 
| 360 131 Toulouse, Broad, C. Carondelet, and White, | | 
ass. 6th— 
i Bt, OE PP OWE soiteine wevtitinis see baa 1,000 00 
i Miss L. Gautiere_____- canbe 300 O00 
a — 


¢{ a 


392 


393 


402 


403 


404 
405 


406 


407 
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132 C. Carondelet, White, ass. 6th; Toulouse, 
and Dupree, 5th— 
De Is iicind stiadtinenn eniaiubines: ewe damian 2,500 00 
A. David. 
D. Davey 


_. Toulouse, White, ass. 6th; St. Peter, and Du- 
pree, ass. 5th. 
.. St. Peter, White, Orleans, and Dupree. 
_. Orleans, White, St. Ann, and Dupree. 
Not in the book. 
168 St. Ann, White, ass. 6th ; Dumain, and Du- 
pree, ass. Sth— 
gk REN a oe 
.. Dumaine, White, ass. 6th ; St. Phillipp, & & 
Dupree, ass. 5th. Not in the book. 
_. St. Philippe, White, ass. 6th; Bellechase, 
and Dupree, ass. 5th. Not inthe book in 


1045 


2,500 OO 


1,000 00 


6th ass. dist. 
cI i i ele 


Sere NG I oi ik hi ces ein 


178 Dumaine, Dupree, ast. 5th; St. Phillippi, 
& Gayoso, ass. 4th— 
Bh I Wile sili ies cigreiieistanhaciaptaees acai ~ entail ‘ 
169 Dumain, Dupree, ass. 5th; St. Ann, & Gay- 
oso, ass. 4th— 
P. Deverges sia lei ean ihn hindi *° sadam 
.. St. Apa, Dupree, ass. 5th; Orleans, & Gay- 
Oso, ass. 4th. Orleans, Dupree, St. Peter, 
and Gayoso. 
The above 2 squares not in the assessed book. 
142 St. Peter, Dupree, ass. 5th; Toulouse, and 
Gayoso, ass. 4th— 


a assistant secmsicitlininsins ata nti 100 00 
SI ac scsi, cigaitiin 600 00 
a ee, ais elsisitacuih inccnllapiaadicintaliihlth: <niabieaimpiois 400 O00 
Jos. Dubac in-ilhdnaalanapiaindidie clio cuals vaaescblenisaiaaiid 100 00 


133 Pouliniate, Dupree, ass. 5th; C. Carondelet, 
and Gayoso, ass. 4th—_ 
Coralie Dev NRE LN A Pe Ce er eee aN 
134 C. Carondelet, Gayoso, ass. 4th ; Toulouse, 
&.Saleedo, ass. Van Buren— 


thi PIs viciiitehinis cao hdhiniiabipiabuads aa. ituibin dieiota 100 00 
Pierre Dev SE CE Reem EN Sen Foe ON a 200 OO 
I iosindi shciabicetisencbtibatiin i inant a ag 500 00 


148 ‘Toulouse, Gayoso, ass. 4th; St. Pe ter ,& Sal- 
cido, ass. Van Buren— 
ee ce a anki seuliteditbinitcsticaiin csibieheabiciaceaci mace 
_. St. Peter, Gayoso, Orleans, and Salcido. 
.. Orleans, Gayoso, St. Ann, ‘and Saleido. 
The above 2 squares not in the assessor’s 
book. 
170 St. Ann, Gayoso, ass. 4th; Dumaine, & Sal- 
cido, ass. Van Buren— 
P. Avegno, Jr., and Dr. Dupas---_------ 1,800 00 
UN TUNNUE cic: aint nas chnecttetn ahetelgmii 1,000 00 


-. Dumain, Gayoso, ass. 4; St. Phillippi, & 
Salcedo, ass. Van Buren— 
IND iain Sana sins Sails anes ailcani 700 00 
is NI ic ihc cadences cdicaias bball testichinhstectacuae 500 OO 


25,500 00 
25,500 00 


1,000 00 


2,000 00 


1,200 00 


2.500 00 


200 OO 


2.800 00 


1,200 00 


1044 


415 


102] 


427 


445 
446 


447 


A correct copy. 
S’g’d) 


THE 


180 


— 
~J 
ee) 
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St. Phillippe, Saleido, ass. Van Buren; Du- 
main, and Lopez, ass. 3d— 

Es SEO, TIO occ nis Like saw meiae 

V. Larche and V. Chauvin, f. m. ¢..---- 


GAINES. 


400 00 
100. 00 


Dumain, Salcedo, ass. Van Buren; St. Ann, 
and Lopez, ass. 5d— 
Fe TORRES, Bl. .ncnen on oe 
St. Ann, Saleido, Orleans, and Lopez. 
Orleans, Salcido, St. Peter, and Lopez. 
St. Peter, Salcido, Toulouse, and Lopez. 
The above 5 -quares not in the assessor's 
book. : 
Toulouse, Saleido, ass. Van Buren; C. Ca- 
rondelet, and Lopez, ass. 6d— 
ge ys. | en isis ei aecbiaiotaanatil aia ada 


-——— = = _?-——— oe 


Forward. 


Bro’t forward. 
C. Carondelet, Lopez, ass. 3; Toulouse, & 
tenden, ass. 2nd— 
Gaspard Didier -- ee 
Toulouse, Lopez, ass. 5; St. Peter, Rendon, 
ass. 2d— 
Mary Walker, 2 lots, 29, 9x100 ......-.. 
St. Peter, Lopez, Orleans, and Rendon. 
Orleans, Lopez, St. Ann, and Rendon. 
St. Ann, Lopez, Dumaine, and Rendon. 
The above5 squares not in the assessor's 
b’k. : 
Dumaine, Rendon, ass. 2d; St. Ann, & Hagan 
avenue, ass. lst— 


-—r-— = -——_—— << a << oe oe 


me om mee 


100 OO 
200 OO 


I sess: scsi: shah 3h halle: seated 600 00 
er IID cas ictus sachsen teste saat mill 600 00 
St. Ann, Rendon, Orleans, and Hagan avenue. 
Orleans, Rendon, St. Peter, & Hagan avenue. 
The above 2 squares not in the ass. book. 
St. Peter, Rendon, Toulouse, & Hagan ave- 
nue— 
0 Sa 
NIN si Scape igepnicsnicanie canada Maat 300 O00 


C. Carondelet, Rendon, Toulouse, and Hagan 
avenue— , 
rs II su iis sciiters ichissoriilashciensidiadat siiaildiad cations 
Hagan avenue, Toulouse, and Bayou— 


J ° He ev ee ee 


- Toulouse, Hagan ave., St. Peter, and Bayou. 
St. Peter, Hagan ave., Orleans, and Bayou. 


Orleans, Hagan ave., St. Ann, and Bayou. 


The above 5 squares not in the assessor’s 
be Ok. 


ee: eee mn nee 
Dec’b’r 6th, 1880. 


_—-S we 


-— << = = ono 


900 OO 


100 OO 


300° OO 


4,000 O00 


300 OO 


1,200 00 


1,500 00 


4,000 00 


500 OO 


49,600 


C. H. HANNA. 
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Copy from Assessment and from the Roll of 1854 of the First Municipality 
of the City of New Orleans, marked RS. 

Present Sq'rein 

square. 1854. 


336 150 Carondelet Walk, Dorgenvis, Toulouse, and 
Broad— 
POGNIG TE, TINY | 0.23 ccc nvm FIO 
I sieittinneichcitnereaens wsicbip: nina pilin 300 OO 
ee Ni dca decent ei pcan 600 00 
i ae HOO OO 
Unknow ES lS eT OP eA AE OO NT TT RE 600 OO 
Pg a 
Forward. 
1022 
Bro't forward. 
Sa lic Se asitiad ce dnsed dh abspllaahal 200 OO 
EE 
B. Dupuy and Jean Das pacy eS 
Te Ws Oe ON De cisticieis win a co nine 200 OO 
scneinntins emtaarataontinan S6,700 OO 
337 139 Toulouse, Dorgenois, St. Peter, & Broad— 
I I oincid incites seine one 200° O00 
I Te 
ie icstces ehiaiinieieh crac: abi cn asiahchbeaiet 600 00 
PTOI TONONOIOE wi ctntin winnie = sncicnnn 1,000 00 
Raymond Rausselot ---- -_-.------ a ele 400 OO 
Bg | en 600 00 
a ea 
Cr, FR NOG ia tities etic oo ceecense 600 OO 
iia: sn acne nea snk tines cece: See 
12,900 OO 
338 148 St. Peter, Dorgenvis, Orleans, and Broad— 
P. Deverges eee 
Felix V alentine & Macillier__..____- om L100 OO 
1.100 00 
339 157 Orleans, Dorgenois, St. Ann, and Broad— 
tr Ns no ake acciincens Geel lates saccny- salina S00 OO 
I <a Ui caliessnsastnc shins cas: Wid asst sums aaa 500 OO 
a ET pn ee Oe 500 O00 
a NE ication cimtinetiencn dno 400 00 
J. Pierre Ralla@, on St. Ann_- Re GN TE Te 500. OO 
Widow de St. Homes ...... ..... .....+ _ 2,700 00 
Celestine Marigny- Rare ee eee ee 100 OO 
Celestine Marigny, on Orleans__-----_-- 5OO OO 
aan 5,800 OO 
540 166 St. Ann, Dorgenois, Dumain, and Broad— 
Robert Waters, St. Ann. -_---____--_-- 5OO OO 
Fr. Deena, GB. cca et eee 400 00 
Rat. Nanmey Villats,do, ..........-.<«-- 600 00 
eee nt aCe 300° 00 
i ecient dices Svinte eaten amis einen 500 OO 
a ON aici cisdvsieestneniitenic bcm mene ~~ aoe 
i Bee is citi icin wnd nines 300 00 
IN TON cinciin cctetincins anntisicas GOO OO 
Cia Oi a ii ose eaccceracne ss 600 OO 
Marie F. Monsamat, St. Misa 200 00 
4.600 00 
I sid: seis Sek edness Wee”. data 31,100 00 
1025 
Bimn’t Bee’ t TOP WAG scccectn nce icine siuncaiaeiii 31.100 00 
S41 175 Maine, Dorgenois, St. Phillipe, and Broad— 
Jules Bandue, ON a. 5 2. S eee 1,500 00 
Auguste SE Te i SAE IS 600 OO 
J. J. Gabriel Chaigneau, St. Phillippe-- 600 00 


J. B. Marmouget, do, ami DOO OO 
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NII cnet tn tata 200 00 
oe alia ag 200 00 
I aac cipcicaliidi: wiheielianianes<tebibin“siitbihis Wiens 300 00 


EY FG ose cnvecnnewantananae 200 00 
ET NE 


a IN I seis tsa rains si cle 200 00 
SN satin bales wid & Mian 800 00 
Pierre Mentel, Broad .... ....-.---.---. 200 00 
James H. Perry, Maine---.. ..-.--.--.-- 400 00 
A. Lanusse, NN; sicsces:saiietanaiilii sduieits 600 00 
Celeste Marchadie, SG saeisaiainc celal Saatians 300 00 
Mrs. Aimée Pey roux, IE i cties nett: site 400 00 
8,000 00 
342 88 St. Phillipe, Dorgenois, Ursuline, and 
Broad— 
E. Reggio, Jr., Dorgenois, St. P., 215’ x 
pO RL AE ST 1,000 00 
E. Reggio, St. P., 120’x140/ ._-__.--.---, 700 00 
W. Laurens, Broad & Ursuline, 1207x1407 800 00 
John Peloff, Ursuline, 120’x140’_______- 600 OO 
Wm. Laurens, a. Zieh .... .... 1,200 00 
4,300 00 
343 89 Ursuline, Dorgenois, Hospital, and Broad— 
Joseph Jollisant, 30x120.----. ----_. ---- - 800 00 
T. F. Weiss, 240x330__-... -.. chal 8,000 00 


a sO I cis ok anecntink cme 700 00 
C. A. Castillo, 2 lots Nos. 16 © 17_.----- 300 00 


4,300 00 


351 92 White, Hospital, Broad, Ursuline— 
Be Te SUI iscsi sccetetitinin eerie 100 00 
100 00 
354 91 White, Ursuline, Broad, & St. Phillip— 
John Hoftku, Broad & St. Philip, 1007x667 400 00 
B. Morel, 66 145’x100’ = 1,000 00 
B. Birdon, vs 60’x 1007 400 00 
P. Perres, St. Phillip & W hite, 120’x120/ 800 00 
B. Birdon, 5307x1507 100 00 
Anthony, “as 65/x « 300 00 
Simon Delord, ‘a 1677x1007 2,000 00 
Anthony, Broad St., 60’x150’_____. - icici 800 00 
Forward. 
1024 
Bro’t forward. 
354 9] Francois Didrich, i aa a 400 00 
Re eee 300 OO 
John Stewart, 30’x100/_____-_ -----_ -__- 200 00 
6,700 00 
32 176 White, St. Philip, Broad, Main— 
Est. MCDONOURR 2. nk ness nnntewe-ns he 800 00 
S00 OO 
356 167 White, Main, Broad, and St. 
B. O. Vignaud, Broad ._-_--_...--~-- oe 800 00 
a NO iis iciinbalicanptisincitinie: <i “sabi 900 OO 
PO ic eis iid tern esis esi 200 00 


J. M. D. Gautier, Broad eae ee ree aS 200 00 
fk Te ee a 900 OO 


FENN et en oR ne oe 300 00 
I hi ii a an ae alee 300 00 
he a iii ic sins Scenes 600 00 
Charles F. Seiliger, Broad ....__ -..--. _- 500 OO 
Joseph Slade............. eek 600 00 
9,300 OO 
Amount carried forward._-..------. ~~ - 60,600 00 
357 158 Sixth, St. Ann, Broad, and Orleans— | 


D. B. Macarty........ ................. 4600 @ 


4,000 00 


® ; " ee PoP “ co en Sitabecse'silia P . mn . 
at oe P< eM ES 9 5 4 ok bed attaed Rites oe: 4 BR SOE ee 
: : = Seo an anne reemmns : 2 et eee Si celal 
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358 149 Sixth, Orleans, Broad, and St. Peter— 
Bc De cess sass canten-ceie ds i 700 OO 
Fe aiak ini fasta an: Siatsinceltan tein cela 500 O00 
onsite epee 1.200 OO 
509 140 Sixth, St. Peter, Broad, and Toulouse— 
Miss Coralie Deverges .---..-. ---.------ 1,800 00 
1,800 O00 
560 131 Sixth, Toulouse, Broad, & C. Carondelet— 
i i hl casi eg cols emi 500 00 
ee 
is a ais cic: sctesiien vis tnneentaiaammia Mi aladacaale be 200 O00 
Bi TN iieeihea cigs itiseinl ining eid cial 100 00 
eT 1,400 00 
2 SOO OO 
369 132 Fifth, Toulouse, Sixth, and C. Carondelet— 
W idow Deval, 200x160" .ncncencas..s.. 1,500 00 
NS cinched waren ‘ih idiiediinteidscaieinn ae 
FI sscsktatiisiniassctedsibiiii sila eitleitis. teitabialaeaesesiciis 8,000 00 
11,500 00 
370 141 Toulouse, Sixth, St. Peter, and Fifth— 
a I iit asec isk tapi: Sei: shin. -. cilia 5,000 00 
371 150 St. Peter, Sixth, Orleans, and Fifth— 
H. J. Ranney | ian ial a ate a nile: «ideals 1,500 00 
O72 159 Orleans, Sixth, S . Ann, & Fifth— 
Est. emia icf sesh encima abamhclaaa oC ab Dililaia 2,500 O00 . 
Forward. 
Bro’t forward. 
373 168 St. Ann, Sixth, Dumaine, and Fifth— 
eI oi sn:-& ceca unselected ears 200 O00 
ee 
Mrs. Eros Tamera ane 200 00 
Pa MUR i iain a ii ess sale 100 00 
1,500 0O 
374 177 Maine, Sixth, St. Phillip, and Fifth— 
hg RI ceslitin acieitieiuiiicstiaisibscin Miniitswn matinee: . owiianiined 5.500 00 
375 94 St. Phillipe, “Sixth, Ursuline, and Dupree— 
er Rousseau, 200x206 ............. <a a-- 3,000 OO 
388 178 Fourth, St. Phillipe, Fifth, and Maine— | 
} A Deverges____ .. — ila wweaabatak * Saliaiicttiass 2.500 00 
389 169 Fourth, Dumaine, Fifth, “and St. _ Ann— 
Be a biiahliteah ios asaens diieuensiahiniveinaeiaaie vila 1,800 00 
390 160 Fourth, St. Ann, Fifth, and Orleans— 
EP a eae re cei ne oy ae vet a re a ee ae 4.500 00 
301 151 Fourth, Orleans, Fifth, and St. Peter— 
Vee W ins ncn stele ie tein selanibantion 3,000 00 
502 142 Fourth, St. Peter, Fifth, and Toulouse _— 
sai saiies Nib ican tes see tac: Watabi 200 OO 
ee ee ene ay ee 200 OO 
Pe int ca enninen wad et cmd 400 O00 
J.F. Bigot sect i aimee shod eae a 300 00 
A. Gautier nai aeieitbieiinie: Selaiaiadlig “isin adic tienen: deka 400 00 


i Be ee MD sinsceeihstiie: essen eis shinbatin aia ais 200 OO 
Be Ss Goce cabs thik satin aaa elbiaindicn 200 OO 


OT Or — 
| 4.400 00 


393 188 Fourth, Toulouse, Fifth, & C. Carondelet— 

7. SR his enna ‘ten 1,200 00 

Amount carried forward ..-.---. _-- )  --_-- 114,800 00 
402 134. C. Carondelet, Fourth, Toulouse, & Salcido : 
(Van Buren)— 

I a ii can: secienttniin es Su ibe ish isin 300 O00 

F. Fleury iach alll oad wi hi aati ati 200 OO 

i I ss sricaccntteti wits wisi stein Aaa tl acai 700 O00 


set 


200 OO 
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403 143 Toulouse, Fourth, St. Peter, and Salcedo 
(Van Buren)— 
Bt NOUNS SE ID as os nis eoveveintistlnel es tens amc 1.000 00 
ON iain “phallus thai iki Gall 300 00 


ST 
3,300 OO 


404 152. St. Peter, Fourth, Orleans, and Salcedo (Van 
Buren)— 
EE TT ET LS TRE EE eT 3,000 00 
Forward. 
1026 
Bro’t forward. 
405 161 Orleans, Fourth, St. Ann, & Salcedo (** Van 
Buren *’)— 
SEEN os ETON Oe AD a ee 4,500 O00 
4065 170 ~St. Ann, Fourth, Dumaine, & Salcedo (Van 
Buren )— ; 
P. Avegno, Jr., and J. Dupas -.---.---- 1,300 00 
PD insisted deen eee: Saree 300 OO 
— 1,600 00 
407 179 Dumaine, Fourth, St. Phillip, & Salcedo 
(Van Buren ”’)— 
Widow Moore... --. -_--.-. eciibealieiia ah tiie! 100 00 
8 ERS Een nan enact a a aE 100 0O 
i I iii cliche cand 500 00 
BeOS, Oe TOFUOUS «os nwacanncene scae 500 00 
: Bee I sc etic apes Suda 400 00 
1,400 00 
4155 180) St. Philip, Saleedo (Van Buren), Dumaine, 
and Lopez (83rd)— 
RR eae nea ee ee 400 OO 
a 
ga IN io sie eniehiaeehddlniaibiitinien pinta endian 100 00 
ETCNS ONG CRAUVID cscs one cndc -sos 100 OO 
FS OE TEN: ONE Ee ee PS HIT 100 OO 
i ii oeiicleitsi tattle hi itreeecneiiintee 100 00 
napeeininiien eianeiaibaaiaiilde 1.800 OO 
414 171 Dumaine, Saleedo (Van Buren), St. Ann, 
& Lopez (5rd)— 
ee 
ge RR Re eae rae AR ee et TEM 100 00 
ri 500 OO 
t. Deverges and Widow St. Romes__-_-_- 500 OO 
IE OOD u:cein:sisnicascistath aie leks icteniig egies 500 OO 
oe E.On Se ee ee 200 OO 
i rt 200 OO 
PONUE  Bs0 ‘V CURE oii wicca: atic a eens 100 00 
2.700 OO 
115 162 St. Ann, Saleedo (Van Buren), Orleans, and 
Lopez (38d)— 
I a a 700 OO 
$16 158 Orleans, Saleido (Van Buren), St. Peter, 
and Lopez (38d)— 
i i it la a a 1,000 00 
417 144 St. Peter, Salcedo (Van Buren), Toulouse, 
and Lopez (38d)— 
I Sr I iii seedless calls ak liane ae” > slain 3,000 OO 
418 155 Toulouse, Saleedo (Van Buren), C. Caronde- 
let, and Lopez (8d)— | 
I MUON a lala see's 300. OO 
P. Deverges, Canal Carondelet, 4 lots .__- 600 OO 
ne Tee Re PCRS me ee 2,500 O00 
3,400 OO 
427 136 C. Carondelet, Lopez (3d), Toulouse, and 


Rendon (2nd)— 
Gaspard Didier, 26 lots.----2- 2-1 R800 00 


. cee 
Forward. 
—— rT ; aE — 2 
. wale Saal wie ee sida. — o ane Seen hes ca Ps - = = 
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1027 | 
es 
427 136 Caren 7. BOOTS oon 3 een rninn 200 OO 
Ge SD. TEOTMOOTO nce settee eee Pe 300 00 
Widow J. J. Renoy RO OPA RT 400 OO 
Br. IO eisai cute ces stn ene 200 OO 
re i 200 OO 
ama Gree, TOmiowee.. .... .. os cccacei creme 300 OO 
7 3,400 OO 
Amount earried forward ____.- _ 144,300 OO 
428 145 Toulouse, Lopez, 3rd ; St. Peter, & Rendon, 
2nd— 
Se: Smee NON a ee Pe 100 O00 
Br I iii tintin tein hn ies hai 1,200 00 
Se aL TE Ce aS pn 100 OO 
RT See et 
2 400 OO 
429 154 St. Peter, Lopez, 3rd; Orleans, and Rendon, 
2nd-— 
I MI a iiss shut sailcctns° Ca 1,800 00 
430 163 Orleans, ass. Van Buren; Lopez, St. Ann, 
and Rendon, ass. 2nd— 
I i aaa 1,000 OO 
431 172) St. Ann, ass. 83d; Lopez, Dumaine, and Ren- 
don, ass. 2nd— 
i insite se: atip. nicieshia seca sccm casi. ~dalciapinai 3,000 00 
444 175 Hagan ave., ass. Ist; Dumain, Rendon, ass. 
2d; St. Ann— 
Een a ee ee 1.000 OO 
i: i ea a 200 OO 
B. de Santos --- 2. SE ae OF Oe ae ms eNO RN 300 OO 
I Ni a 200 OO 
A 
5.200 OO 
445 164 Hagan ave., ass. Ist; St. Ann, Rendon, ass. 
2d; and Orleans— 
i i i i 300 00 
I NN a ikisa sista etc std nee ennai 40) OO 
I asl 400 OO 
20s: DE ES ik tanto eae Tee 
2,100 OO 
446 155 Hagan ave., ass. Ist; Orleans, Rendon, ass. 
2d; St. Peter— 
Fic TU ich citi ia el aa Se cain ics didi 1,500 00 
447 146 aii ic a i i i 100 00 
I a i i ie a i 100 OO 
TD ee ee 300 OO 
ie ak Ri CA ee tee 500 OO 
nN ee eee oe aE ee ae * 200 OO 
P. Deverges & Widow de St. Romes_ __-- 400 O00 


Bp RE a ae ee 
? HOO OO 


Forward. 
102& 
Bro’t forward. 


448 137 Hagan ave., ass. Ist; Toulouse, Rendon, ass. 
2d; C. Carondelet— 
dG: We, SE. rt n an Bare 
EE 
3.200 OO 
458 138 Hagan avenue, ass. Ist; Toulouse, & Bayou 
St. John— 
PE TT i didiniacn teins abana enka aw. niaiaiain KM) OO 
459 147 Toulouse, Hagan ave., ass. Genois an error ; 


St. Peter, & Bayou— 
Est. McDonough ....-...... 2,000 OO 


sors. RM itz Stan idee sete sae Ce ee — ee 
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Edward H. Durell, 11 lots, 249x224___- 


Re eee paren RT ae oe ome ha Fe 


7” 
ew 


00 OO 


200 00 


160 156 St. Peter. Hagan ave., ass. Ist; Orleans, & 
Bayou— 

| ee ese oe en ae ee 

461 165 Orleans, Hagan ave., St. Ann, and Bayou— 

Oram 


NN stn ais enlaces in mine: deem einen 


SOW OO 


2,000 00 


500 00 


5,700 OO 


2,500 OO 


OS ENE aE ae SR La Ee a 


A correct copy made December 6th, 1880. 
(S'g’d) 


C. H. 


174,900 00 


HANNA. 


Copy from Assessment & from the Roll of 1860 of the 1st Municipality 


of New Orleans, marked Rt. 


Present Square aD 


Square. 1860. 


330 132. C. Carondelet, Dorgenois, Toulouse, & 
Broad— 
Bernard Dastague, lot 6....-----. ----. 


J. A. Blechsschmidt, lot 5._. ._-_- laa 
Jos. Dangell, eo § Be 


Henry Peter, ai: em 
Jos. Basanac, Gr Wes us eas 


ween Sespeeux, 2 tote... .. -. 2s -nnnne 
Etienne Parrocell, lot 15..-.-.. 2... ___- 
Jos. Abadie, i RE On os 
Martin Graff, ke TE Ree ee ee 


337 141 Toulouse, Dorgenois, St. Peter, & Broad— 
Albin Rouchereau, 10 lots_..-.----. .--- 

Oe IONE, F BOG nn ts nisin ci ncn 
NINE a a. «ws cree erenctciens cirwnienintls 

maymont Rouseciot .... .... .... ... .... 

Raymont Rousselot, 2 lots -.-.-. --....-- 

D. B. Macarty, 5 & 6 lots .............- 

p. peernenet, S&S tote .. .... ns nconcn 

IT INN iis ssw ih sec sein chen 


Forward. 


338 150) St. Peter, Dorgenois, Orleans, and Broad— 
Peerre Eeeverses, ZF tots.....c.. 5.0. wna 
Trema Silva & Meilleur, Jr._._. -__. -__- 
PPR a I aac ask esos: snink semi svt dns 
Re | en 
I Oe OT isis wilt ii nic nti iret 


$500 00 


500 OO 
400 OO 
400 OO 
DOO OM 
TOO OO 
900 OO 
250 OO 
250 OO 


I, 


Ry 


q 


500 OO 
400 OO 
300 OO 
000 OO 
600 OO 
600 OO 
600 OO 
300 OO 


800 OO 


500° OO 
300 00 
300 00 
300 OO 


339 159 Orleans, Dorgenois, St. Ann, and Broad— 
Widow J. C. de St. Romes, 25 lots... -__- 
II IN oie bain cincinnati eee 
Be TI, Be eB oo oso eerie See vce 
sm Tac PU 
souepn Deechaux, lot 7. .... ..... os. 

340 l68 St. Ann, Dorgenois, Dumain, and Brouad— 
Felix Manis Jacob, J8 & 29O____________- 
M. Marasino Bettreneour_______--_____ 
Widow R. Lacoul, 3 lots ..___._.__. ___. 
a ee ea 


Wim. Moran .__. ____.. Ee ee Pe Meee AA 


ae) 


te 


00 OO 


800 OO 
S00 OO 
S00 OO 
400 OO 


400 OO 
150 00 
HOO OO 


ofl M ) ( ) 


500. O00 
400° 00 
500 OO 


$4,200 00 


5, 1) OO 


3,000 00 


5,300 00 


PORES RN pT 


— 
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Marcelin Benard .. .. cccusn ccs ceccca 80600 60 


J. Blount PO sick os: scsi sn sada 900 OO 
Or, i I ai go, ion <ciniin test 600 OO 
W ae M. Gaberoche .... .... <..<..de 600) OO 
I octane annie wail SOO OO 
ae ee 
Barthelmy Morer, 22 & 23.__.-. suai 600 OO P 
a Aid ee 
7: DOR inccnnidtati annua, 500 OU 
14.050 OO 
Amount carried forward____. ~~ _-- aiieials. 31,850 OO 
541 177 Dumain, Dorgenois, St. Phillipe, and Broad- 
Mrs. Aiunée I aici satelite ‘em 5) OO 
P26. eee en item 250 OO 
Widow Auguste Lanusse, 4 lots -------- 1,000 00 
a ee BO aon iin dumine 400 OO 
ee a a 800 OO 
suisse Banas. 36, 17. 16............. on 5OO OO 
sO 53,000 OO 
are. F. ad. Bauaduce, 21, 22, 23... ........ 2,500 @ 
Forward. 
1050. gk eT ee 8,950 OO 
341 si Pe TD 600 O00 
Jone. Weetry, 20, BO... 2. 00 nine nesses LES 
RE a GF ici ciittaitth ethnics ssiisbinn sa 800 OO 
Te i ti 
Widow Auguste Lanusse, 4 lots _------. 1,600 00 
Widow Stamislas Weber__..___________ 500. 00 
Mrs. J. B. Marmonget, 4 lots...-----.-. 1,200 00 
Ss ek ea I, Fe a iii cies Ka 250 OO 
octentiisatiusndlinailu 16.100 OO 
342 8& St. Phillippe, Dorgenois, Ursuline, and 
Broad— 
SC ET Es 
pO TCE I Re ER ee TOO OO 
i a et HOO OO 
i i i cll G00 OO 
i ia b TOO OO 
a: a i ninitenteiiibiie n le icc 900 OO 
PG i i Ppa en TOO OO 
TI aa 300 OO 
NN TIN acne: ncaa itl tls cae 300 O00 
Unknown, St. Phillipe & Broad__---... 1,200 00 
7.900 OO 
343 89 Ursuline, Dorgenvis, Hospital, and Broad— , 
8 EI Te Le 500. 00 
Ws re cc eck ics: mane 1.500 00 
EES EE eee nS ONE ee 400 OO 
Pim BP. TPO iis oi eis ceciieceees ROO OO 
Wie es, IN. ns seen sa: iscchieni shen S00 O00 
en i SOO OO 
W. BF. remememren .......<..csces-se. 100008 
a, OT es 
p Mae a Ree ea 600 00 
INS RAT ER 250 00 
8.150 OO os 
35] __. Ursuline, Broad, Oak, and Seventh— 
Be sin iii ori ies << “aed 100. 00 
354 92 Ursuline, Broad, St. Phillipe, and White— 
Pierre Manvillo, St. P. and B. 66x100__. G00 OO 
Mrs. Charles Aenard, Broad, 30x100____. 400 OO 
Jos. Torregano, Broad, 96x150____ __-___- 900 O0 
Simon Delord, W. & Broad, 100x167 2.500 OO 
Jos. Torregano, White, 65x150 ________. HOO OO 
B. Berden, White, 30x150_____. _.__ .__- 300 OO 


Forward. 
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1051] 
Bro't forward. 
B34 V2 J. P. Perrer, St. Phil. & W., 120x120. 1,200 00 
3. Berden, ie 60x100,.. 1,200 00 
B. Marero, 100x145_- = 1,200 00 
Daniel Stickney, W. Ss cintliila Pasailaalae’ suai aah 200 OO 
9,400 00 
Besoin carted TePWatG. code cccueus «semen 73,500 OO 
354 178 Dumain, Broad, St. Phillipe, and White— 
Florville Foy, St. Phil. and W.,1 to 11.__- $1,700 00 
Florville Foy, 6 2 4 aa 900 OO 
Jos. Fallade, os & 5., lot 18, 
a a 200 OO 
J. B. Maihle, Broad, 19 & 20, 58x100._-- B00 00 
A. Leute Boree, * Zi, 20x200......... 200 O00 
eS eee ee | ene 200 O00 
Lucy Ann Christian, Broad & D., 23 to 29, 
i eee 
Florville Foy, Dumaine, 30 to 55__.---~- 1,000 O00 
Florville Foy, Dumaine & White, 36 to 41_ 900 O00 
, 6,600 00 
356 169 Dumaine, Broad, St. Ann, and White—- 
Louis Boernett, Broad & St. A., 24 to 27, 
i 600 OO 
was. Siege, Broad; 23, 720x100 ......0.~.... 150 00 
Louis Barnett, * hh nee 150 00 
Denis Cronan, White & D., 5, 29x100 __- 200 OO 
J. B. Slawson, D., 11 to 16, 174x163____- 3,000 O00 
Francis Mouney, D., 6 to 10, 145x100 ___- 750 OO 
Joseph Slade, White, 1, 2, 5, 87x177_-_-- 450 00 
Josephine Hoa, * 4, 29x be re 200 OO 
Louis Barnett. B. & D., 17 to 21, 29x 100- 790 OO 
Octave Morel, St. Ann, 28 to 33, 29x123- 900 OO 
Isidore E. Pinsard, St. A. & W., 34 to 39, 
RSP Rey aren eee ee TS HITE eee OEM 800 00 
7.090 00 
SOT 160 St. Ann, ot ongpe Orleans, y W hite— 
John Pitit, A. & Q., 1, 30, 930x172... 500 O00 
A. St. pony ba oe fee 500 00 
Pierre Cap, 64 3, 28, mene 500 00 
J’n Pemberton, °° 4, 27. ene 500 OO 
D. B. Macarty, ee 8 lots. 20x17 I - 2,500 OO 
Joseph Sabates,  * 23 to 26, oily 1,200 00 ‘ 
5,700 OO 
5358 151 Orleans, Broad, St. Peter. ‘and White— 
City of New Orieans, 2 lote............. 
Widow J.C. de St. ot. O. to St. P., 7-. TOO OO 
Mrs. Henry St. Paul, 7, 8, 60x114 Vi tacaasiace 200 00 
Pome ee 200 OO 
Joseph E. Latel, 5, 4, OS as cialiag 200 OO 
1.300 OO 
1052 
Bro't forward. 
Sou 142) St. Peter, Broad, Toulouse, and White—— 
Albin Soulie, B., T., & St. P., 22 lots. 
ae 
James Hernandez, 15 lots.-----.--2--..-2. = 1,500 00 . 
—- 5,900 O00 
360 138 Toulouse, Broad, C. Carondelet, & W hite— 
C. Morel, Br., Carondelet, & 3, 4, : 
a im genes: Be sil a ee 500 OO 
M. Jules Bujac, “Canal to T., 1, 2, 62x150_- 2,500 00 
Paul Buftle, 5,12,248x80_ 1,000 00 
Auguste Gautier. os 30x60 |. i 200 OO 


Wm. Henry McLean, Canal to T., 9 to 13 
ENT ane 


403 


404 


405 


THE CITY OF 


170 


179 


98 


180 


144 


185 


136 


163 


L. J. E. Macé, Canal & White, 2 lots, 
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ENN aE RE eT re Pe RoE ee 400 00 
C. Carondelet, White, Toulouse, and Du- 

ree— 

Mathew J. Bujac, 18 lots, 177x283 .---.. ) -.---- 
Toulouse, White, St. Peter, and Dupree— 

Joseph O. Theard, whole square --.. -..  ------ 
St. Peter, White, Orleans, and Dupree— 

Jules Lenergure, 9 lots,each 31x114_---. ----.. 
Orleans, White, St. Ann, and Dupree— 

Pee APO, OF. 3B I as nck: annie 

Se FE sini sein eterna weil 

St. Ann, White, Dumaine, and Dupree— 

dtiles Bermudez, St. Ann... ............ 300° OO 

Mrs. M. A. Peyroux, 8 lots....-........ 1,200 00 

M. Baranac, es" seblessgheapagn:actiranibiaig 500 OO 

Cordeviolle and Lacroix... -____. ~~~ -- 150 OO 
Dumaine, White, St. Phillippe, and Dupre— 

Jonn Pemberton, 1 to 2 ......... ...... 2,500 OO 

Jean B. Jacquot, St. Phil. & D., 4 lots.-. 1,500 OU 
St. Phillippe, White, Bellechasse, & Du- 

pre— 

ic, Se TE aici atta diosa” isi 
St. Phillippe, Dupre, Dumain, & Gayoso— 

Widow J. C. de St. Romes, whole sq., 26 

eR ee eae Dee Se eee Ree 

Dumaine, Dupree, St. Ann, and Gayoso— 

Pierre Deverges, whole square, 26 lots... -----. 
St. Ann, Dupree, Orleans, & Gayoso— 

City of New Orleans, 18 lots. .... ...... 
Orleans, Dupre, St. Peter, & Gayoso— 

City of Pe I cident ii cratic 
St. Peter, Dupre, Toulouse, & Gayoso— 

Pierre De ‘verges, 2 lots, Toulouse, 64x100_ 300 OO 

Forward. 

ID aici iiiicuicca ciabiiicpuaieln 300 O00 
Auguste Gautier, 4 lots., Toulouse, 1 120x100 400 OV 
Joseph Dubuc, 2 * do. 64x 200 OO 
Pierre Deve Tes, 4 + St. P.,D., 124x ‘ 600 OO 
T. F. Bigot, m ws GOx ‘4 300 OO 
J. F. B. Coustiant 2 lots, St. P.. D., Ox 

RS ae Ne ey CRT ee EAE ee: 500 OO 
Aimée Gautier, 4 lots, St. P., D., 120x100 400 OO 
Unknown, 9 “  Dbalanee 30x100_. 1,200 00 

Toulouse, Dupree, C. Carondelet,& Gayoso— 
Mathieu J. Bujac, whole square, 18 lots. -___. 
C. Carondelet, Gayoso, Toulouse, & Salcido— 
Pierre Deverges, 12 to 15, 128x110______. 1.200 OO 
Albin: “ chereaux, Carond. & Sal., 16, 17, 

ly Ss Scheie eae ee a D200 OO 

J. ies ‘vy, 12 lots, eae h 830x100... .__.__. 2,000 O00 
Toulouse, Gayoso, St. Peter, and Salcido— 

Francois Lacroix, 16 lots..-...-.----... 1,400 00 

Joseph Dubuc, I saiaaiilbdiiaiiainiceea dancin dha 200 O00 

Unknown, ea 


St. Peter, Gayoso, Orleans, and Salcido, City 
of Ne WwW Orleans 

Orleans, Gayoso, St. Ann. and Salcido, City 
of New Orleans. 
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5.400 O80 


9 OOO OO 
1.800 OO 
1.300 OO 


2.500 OO 


118,550 OO 


1.950 OO 


4.000 OO 
2 nr OO 


2 HOO) OO 


2? HOO OO 


3,700 OO 


8.000 OO 


3.700 OO 


>100 OO 


1054 


406 


407 


413 


1034 
414 


THE 


172 


181 


182 


178 


CITY OF 


St. Ann, Gayoso, Dumaine. & Saleido— 
Ph. Avegno, Jr., and Jas. Dupas, 20 lots 


2,000 O00 
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2,300 00 


1,700 00 


Adele Mougan, 2 do. 300 OO 
Dumaine, Gayoso, St. Phillippe, & Salcido— 
P. i. Monsseaux, S46 100... ..00.-~4 +n 100 00 
R. Devoe, 30x100___-_. --_-- dialects mada 100 00 
Mrs. Henriette Cheviel, D. & Gayoso, 62 
STOR, 006 OD Bicccttincccmes sisinasidina ica 600 00 
PERE, DN TUGIORE cc rcncncwint-nimne 500 00 
Camille Francois eae 400 00 
Amount carried forward ...00. 52.00. susous 
St. Phillipe, Salcido, Dumain, Lopez— ; 
Bellevue Chauvin, lot 3, 27x101 ___- ._-- 300 OV 
Chauvinet Chauvin, lot 4, 27x101_..--.. 200 00 
Joseph Beumeau, ode laa aa 150 00 
PI NG, TW enc siies: sv sceess ssicinwen onasualaiaenie 150 00 
SNE MANNII ss: oss since sista tania 100 00 
Philip Avegno, Sr., 4 lots, 27x101__.---- 400 OO 
Antoine Chauvin, 14-15, Saleido, 56x68_ 100 00 
Philip Avegno, Jr., 6-13-16-17-18, Lo- 
Ng ices dential: sensi engin aitiileat 400 00 
Forward. 
Bro’t forward. 
Dumaine, Salcido, St. Ann, and Lopez— 
Octavo Freret, Dumain, 29x100...-.- 2. 200 OO 
P. Deverges & Widow J. C. de St. Romes, 
ETT eae ee 500 09 
re. mi venno, Be., ZORIOO.. .. .. .2n0 caccccas 300 00 
. me. Pee, 2 tots, ZOntGO.... 2s cerca. 300 OO 
Eugene Pegeon, 1 lot, 29x100___- -..--. - 150 00 
Mrs. Joseph Hopkins, 1 lot, 29x100_...--. 800 O00 
Ferman Levasseur, BS FeO nnn 150 00 
Albin Rochereau, D., & Lopez, 23-33, 62 
REESE SPR eee en OLS ra eR 200 00 
Francois Lacroix, 8 lots......-. .--.---- 500 00 
St. Ann, Salcido, Orleans, & Lopez— 
E. Cordeviolle & F. Lacroix, 14 lots-_.-.  .----- 
Orleans, Salcido, St. Peter, and Lopez— 
Pate BPOVGREEE, BP GO cn ccmccwccnes sane 
St. Peter, Salcido, Toulouse, and Lopez— 
We ew Ge SE. Bomer, 30 lote..........-.. «sins. 
Toulouse, Salcido, C. Carondelet, and Lo- 
EZ, 
Marie E. Sauvage, C. Carondelet, 15 to 
IE aiieaiiaiilts bichon earn dines lessen: Ceeaiteatinii 300 00 
Pierre Deverges, C. Carondelet & Sal., 
a I sci inteisenniniins eilhilntiy mie tie 400 00 
Widow J. C. de St. Romes, C. Carondelet, 
1G bote, BOOK IO... 6 cnn nnn cccceccne. 1600 6 
C. Carondelet, Lopez, Toulouse, & Ren- 
don— 
Widow J. Jubel Remy, C. Carondelet, 
RU NIUE sic iticisiinsinay anc nice: ecitaceneeeiicgbaiihieie 300 OO 
Geo. Oscar Reinecke, C. Carondelet, 13 to 
i, Le Eee eRe Te ae 400 OO 
Chas. F. Seelinger, C. Carondelet, 17, 18, 
PTT Neat: aii since eliiheh ieacdacan echinacea 300 00 


149,200 00 


1,800 00 


2,600 00 
1,400 00 
1,500 00 


2,000 00 


1,700 00 


| Ae Ah ni See REARS Sa Be eR 


=~ 


% we 


428 


429 
450 
$31 


444 


1035 


444 


445 


459 


THE 


147 


166 


157 


148 


159 


140 


149 
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P. H. Monsseaux, C. Carondelet, 26, 30 
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I acetic canons an TCT, ME eee 150 00 
P. A. Maurin, C. Carondelet, 19, 80x 100_ 150 00 
Albin Soulie, “4 14 lots, 30x 
cise aiuto cic beagle eden ta ei aati Sede inal ace 1,500 OO 
woe 2,800 00 
Toulouse, Lopez, St. Peter, & Rendon— 
J. P. Siffrent, St. Peter, lot 4, 31x100__-- 100 00 
Francois Roumien, eda “Gag See 100. 00 
Francois Lacroix, 6 to 29, sy % _. 2,400 00 
vn 2.600 00 
St. Peter, Lopez, Orleans, & Rendon— 
Mrs. Selini Magner, O. & Se ee | 800 OO 
Orleans, Lopez, St. Ann, & Rendon— 
E. Cordiviolle & F. Lacroix, isis necicall 2,000 00 
St. Ann, Lopez, Dumaine, & Rendon— 
Manuel Elliott, whole sqr., 31 lots. 2-2. __...-- 3.000 00 
Dumaine, Rendon, St. Ann, & Hagan ave- 
nue— 
Artheur, Fortier, St. A. & Hagan ave., 
7” Rel RET REE A a RR i 200 OO 
Forward. 
ge BE ee ee ea ee 200 00 
Antoine Donocourt, St. A. & Hagan ave., 
SI isc ceili cil cisco ei lei 200 00 
Alfred Rousseau, St. A. & iH: agan ave, 
I a i a a 200 O00 
Pierre Deverges, 22 lots. ............. ..-- 2,200 O00 
2,800 OO 
St. Ann, Rendon, Orleans, and Hagan 
avenue— 
ER LT ET 300 OO 
Charles Lesseps, 4 lots _-- ....-... ..-.-- 400 00 
aes es Oink ie stress tetris ewe 40) OO 
eo nc Se 
2,100 00 
ee 
Orleans, Rendon, St. Peter, & Hagan ave- 
nue— 
Metemac! Germon, 10 lots ..... 2 ccciieca’ socnee TOO OO 
St. Peter, Rendon, Toulouse, & Hagan 
ave.— 
Heirs of A. Donocourt, Hagan, 1 lot, 
eA TEED Ee Ee Ee — 100 00 
Francois Rounseau, St. Peter, 4, 5, 6, 
icin iti a a a 300 OO 
John Hoey, St. Peter, 5 lots, 15x100_____ 500 OO 
Pierre Deverges & Widow J. de St. Romes, 
Reagan, 3 tote, SOx100 nce csnncs sons 300 00 
Bl: ce iia ihc Sec iecstl ac aceaaiials 100 00 
EEE Me ae 
Pierre Lauen. 
2.800 OO 
Toulouse, Rendon, C. Carondelet, & Hagan 
avenue— 
Alpin Soulie, whole square, 26 lots ------.  ------ 2,000 00 
Hagan avenue, Toulouse, & Bayou St. J.— 
I I 5 Be isa wisi iiss eh nk tical 800 00 
Unknown, balance of sq..--------.----. 2,000 O00 
: — - — 2,800 O00 
Toulouse, Hagan ave., St. Peter, & Bayou— 
Carondelet C. & Navigation Co., 11 lots, 
LR 
John & James C. Davidson, 19 lots ____- 1,000 00 
: 5,000 00 
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460 158 St. Peter, Hagan ave., Orleans, and Bayou 
St. J.— 
ee aya 
Draining machine. 
Orleans, Hagan ave., St. Ann, and Bayou— 
Henry Bier, St. Ann, 1 to 16, 150x938 .._- 
Jno. & James C. Davidson, 1 to 21. ---- 


200 00 


2,500 00 


192,800 00 


I i a 


A correct copy. December 9th, 1880. 


(S’en’d) C. H. HANNA. 


Copy from Assessment & from the Roll of 1870 of the First Municipality 
of the City of New Orleans, marked R°. 
1036 


Present 
square. Bro’t forward. 
386 C. Carondelet, Dorgenois, Toulouse, and Broad— 
Jean Despeaux, Carondelet, W., & Toulouse, 1-2, 
ERE ------ $700 00 
Joseph Dugell, Carondelet, W., & “Toulouse, 3-4, 
4) ee a 
Jean Auguste, Blacksmith, Carondelet, W., & Tou- 
louse, 5, 31x79. ct haa iy ili eae lieben i ii 500 00 
Jean Despanne, I siete sw seabed ace cataiaees anaes 600 O00 
Henry Peter, 7 & 8, 62x79 500 00 
Jos. Bazanac, 9x10, 62x79 : 500 00 
Ferdinand Trenson, 9x10, 31x79 --...----.---.-. 400 00 
Joseph Abadie, 12, 31x79_.----. ---- 500 00 
a ee ee 500 00 
Jean Labatte, 14, 31x79. 500 00 
Eugene Gamdoz, 15, 31x79 .._- -- PRA FREMONT oO 800 00 


337 Toulouse, Dorgenois, St. Peter, and Broad— 
Joseph Lettiere, St. Peter & Dorg. (10 lots). 
Do. ‘¢ & Broad (810x100) 

Ray mond Rousselot, Toulouse, 3 lots, 97x100_ .__- 

taymond Rousselot, do. 2 do., 60x150 
Joseph Dougell, Gc. 1 do.., 30x150_ -..-- 
D. B. Macarty, - do. 2 do., 60x100_-__- 
Widow Barnabe Duracher, do., 2 do., 60x100 
Jacob Newhauser, do, 1 do., )0_ 
Jacob Newhauser, Toulouse & Dorg., 1 lot, 830x150 


338 St Peter, Dorgenois, Orleans, and Broad— _. 
2nd, Daniel Oeschner, Orleans, 1 lot, 31x57 
Do. do. 1 ‘* 81x57 
Do. St. Peter, 2. ‘‘ 62x57 
Ist, Arthur Dejan, St. Peter & Dorg., 126x114 -_- 
3d, Mrs. Margarette Bornpart, St. Peter to Orleans, 
i 
Louis Auguste Daniel, St. Peter to Orleans, 3 lots, 
ho i dea ee ee Ser ee 800 00 
Miss Rose Thereza Espeann, St. Peter to Orleans, 
1 lot, 32x114 | 
Arthur —— st. P. to Orl’s, 2 lots, 62x114_ 1,700 00 
- st - ae 400 00 


9,100 00 


SEE Ue? a SS ee 


THE 


CITY 


Orleans, Dorgenois, St. Ann, & Broad— 
Widow J. C. de St. Romes, O., D., B., & St. A., 

ye a | Pe OTT 
Francois Ney, Orleans, aaa Coe 


George Lohr, SS IT ae Re RC 
Peter Muller, St. Ann, 31x84__ 22-2. ---u. -__ 
Joseph Despeaux, do. 31x84 __. .-- ~~~. --- 


Forward. 
Bro’t forward. 

St. Ann, Dorgenois, Dumain, and Broad— 
Marcelle Esnard, Dumaine & B., 
Do. do. St. A. & B., 2 
D. L. Hernion, Dumain, 3, 938x163. 2---. -2- Le 
Gabriel Levasseur, do., 4, 61x150_ 
John C. Gabaroche, do., , Ne 
Owen Dougherty, do., Ig 
Mrs. Charles Havenard, do., 7, 831x100 -. 2.2. __- 


ee eee ee ee 
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2,500 00 
1,000 00 


| \ 100x300___-- 


000 OO 


1,500 00 
1,000 00 
1,000 OO 
1,000 00 

900 OO 


Se 


Barthelemy Moreno, do., 8, Re cctietinihes:.’ Ree 
Barthelemy Moreno, do., & Dorg., 9, 62x100.__.- 800 O00 
Nancy Villars, do., 10, 62x188..--. 2... -2--2. 1,800 00 
Fillitte Bunsergneur, do., 11, 62x188 ___. --_.-__- 600 OO 
J. M. Jacobs, St. Ann & Dorg., 12, 30x100______ 300 OO 
J. M. J: acobs, 13. 30x100_____- 200 00 
Gabriel Levasseur, 4 14, 62x150_____- 400 OO 
Arthur Dejan, ss 15, 86x100_..---. 1,500 00 
B. Abadie, “4 el). ae 600 00 
Wm. Moran, 4 yee. 500 00 
Widow R. Locoul, si 18, 90x100______ 600 00 
Michael Meilleur, Jr., ‘“ 19, 62x1638_-__. _- 500 00 
TE I iain siteinsicsiaietciciisisccins  “sniinaiiita 
Dumain, Dorgenois, St. Phillippe & Broad— 
M. A. Peyroux, St. Phil. & Broad, 1, 119x100... 1,000 00 
Ed. Abel, a 2 60x177__- 500 O00 
Jucques P. Moreau, St. Phil., 3, 31x100 ~.__. _._- 800 00 
Widow Auguste Lanusse, cs ee er 500 00 


6, 953x100 


Joseph Bermand, do., 5, 62x * 
Jules Banduc, do. & Dorg., 


Ed. Abel, do., 7, 61x187 - 
Mrs. Francis Joseph Bandue, do., 8, 90x « 
John Bietry, Dumaine & Dorg., 9, 31x100_.-_— 
John Bietry, do., Oy OE cccmen 
John Bietry, do., | ene 
Widow August Lanusse, Dumain, 12, 120x150- 
Gabriel Levasseur, do., 18, S2x177. 
Mrs. Pauline Bietry, do.. 14, 62x100___ 
Widow Stanislas Weber. do. & Broad, 15, 29x100 
J. T. D. Lefevre, do., 16, x ** 
Mrs. J. B. Marnrauget, do., 17, 120x120 


700 00 
4,000 00 
3,000 OO 
1,200 00 
2,300 OO 
1,000 00 
2,400 00 
1,200 00 
1,000 00 

300 OO 

400 OO 
1,500 00 


Forward. 
Bro’t forward. 


342 St. Phillippe, Dorgenois, Ursuline, & Broad— 


Ie, Beeeeeouem, TG, Fil., 2, BERENS nck cence sce ne 
N. Rillieux, do. & Dorg., 2,136x100___--. 
N. Rillieux, do., 3. SGx12e....... 
N. Rillieux, Ursuline & do., = 4, 126x100_. -__. 
N. Rillieux, do., 6, 06n046,........ 
J.G. Pelhoper, du, ip ee aan 
Widow Wm. Laurans, do. & Broad, 7 i; tee. “ 

6 é 8, 62x126__ 
Henry Piniella %: 9, 60x126__- 


Unknown, St. Phil. & Broad, 10, 990x148 


1,800 00 
1,000 00 

800 OO 
1,000 00 

800 00 
1,600 00 
1,000 00 
600 00 

600 00 
1,000 90 


7G 
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5,800 00 


19,900 00 


48,100 00 


22,800 00 


10,400 00 
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343 Ursuline, Dorgenois, Hospital, & Broad— 
P. H. Monsseaux, Ursuline & Dorg., 1, 830x118 ~~ 
Do., Hosp. & Dorg. ‘ 2. 227x118___- 
A. D. Dariocourt, Ursuline, 8, 90x128_.----- 
Jules Lapene, do., 4, 60x ‘ -___--- 
Widow J. V. Gottschaulk, do.,.5, 60x ‘ ...---- 


W. F. Vredenburg, an hn i, ee 
Do., i. ty Se ccna 
Do. G0. 6 BOSE“: ccanava 


MYRA CLARK 


1,000 00 
3,500 00 
1,000 00 
900 O00 
900 00 
900 OO 
1,200 00 
2,000 00 
1,000 00 


351 Ursuline, Broad, and Bellechasse— 
D. B. Macarty, i ns:cs sissies’ nines waa uneaiain aac 
354 Bellechasse, U rsuline, Broad, St. Phillippe, & White- 
Pierre Minvielle, St. Philip & “i 1, 66x100 ____- 
Widow Charles Havenard, B., 2, 30x100_._-- cana 
Joseph Terryans, B., 3, 96x150 SECO oe cme Cree ae ee 
Mrs. Guion ‘Delord, W. & B., 4, 100x167 ....-..-. 


300 OO 


1,500 OO 

900 00 
1,000 00 
2,300 00 


GAINES. 


12,400 00 


11,800 00 


Joseph Terryans, White, Di Ew nctienan momen 700 OO 
Pierre Bardes, White, I scaks scntinancedccnions 400 OO 
Pierre Bardes, White & St. Phil., 7, 382x100 __- 1,200 OO 
Eliza & Marie Bazac, do. & do., 8, 124x ‘4 __.. 1,800 00 
Barthelemy Marero, St. Phil., 9, 100x145... -.. 2,000 00 
Amount carried forward -....-...-...._-- ocniieniin 
355 St. Phillippe, Broad, Dumaine, and White— 
Florville Foy, White & St. Phil., 1 to 11,110x319_ 1,700 00 
Florville Foy, do., 12to 17, 133x100_ 1,000 00 
Mrs. Celine Raranat, B. and do., 18, 29x100 ..___- 800 00 
J. B. Maihle, Broad, 19 & 20, 58x100_____. -____. 600 00 
Forward. 
1039 
Bro’t forward. 
Victor Demouruilli, Broad, 21, 29x100_ --_2 -. 22 - 200 OO 
F. M. Jacobs, do. ee ed eis 200 OO 
McDonough school fund, B. & Dumaine, 2% to wile 
202x100__-. Sahat “cle sg oi eaiibad elie 


Florville Foy, Dumaine, 30 to 35, 180x100 __ ceili 
Florville Foy, 6 36 to 41, 180x ‘ __ 


356 Dumaine, Broad, St. Ann, and While— 


Louis Barnett, B. & St. Ann, 24 to 27, 116x100__-_ 600 00 

do. do. 22, 29x 100. ..... 200 00 
Henri Larquie, do. 23, RS lia 200 O00 
Louis Barnett, B. & Dumaine, 17 to 21, 145x “ __ 1,000 00 
Francis Mouney, Dumaine, 6 to 10, 145x100_.__- 800 OO 
J. B. Slawson, “ 11 to 16, 180x168 ....... 3,000 OO 
Denis Cronan, White & Dumaine, 5, 29x100_____- 300 00 
Joseph Guillot, ‘* at ae 600 00 
Henry Larquie, ‘ Ly Sy S, SORT cans 600 00 
Palmyra Gravier, ‘* * ioe 300 00 
Achille Leon, White & St. Ann, 34 to 39, 174x100 1,400: 00 
Mrs. Septima Morel, “ 28 to 385, 178x123 1,000 00 

357 St. Ann, Broad, Orleans, and White— 

Mrs. Ellen Phillips, O. & White, 30, 30x86 ._____- 400 00 
Jose Sabate, 23 to 26, 120x86 3,000 00 
Eugene Dumand, ‘ toSt. Ann, 2 to 29, 30x173_ 700 00 
Widow Pierre Cop, QO. to St. Ann, 8 to 28, x “+ _ 700 00 
John Nunan, aw ee Bem, Me 500 00 
Auguste St. Amand, White & St. Ann, " a MO 400 00 
D. B. Macarty, Broad & O. \18 lots, 300x173 5,000 00 


D. B. Macartvy, “ & St. Ann, 


105,800 00 


7,200 00 


10,000 00 


10,700 


mn ome 


an) ome 


309 
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-374 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 10 


Orleans, Broad, St. Peter, and White— 


Widow J.C. de St. Romes, St. P. to6,7 lots, 210x114 1,000 00 
Alex. M. Agelasto, St. P! to 6, 2 lots, 60x114_-__- 400 O00 
Alex. M. Agelasto,. “ to06,2 “* 60x “ _.... 400 00 
Mrs. Henry St. Paul, St. P. to6, 2 lots, 60x ‘* -____ 400 00 
Emma L. Walton, St. P. to6, 2 * 60x * .___. 400 00 
2,600 00 
St. Peter, Broad, Toulouse, and White— 
Leopold Hewtell, White, 7, 385x182 ___----_- -_-.. 900 00 
Widow Louis E. Swarez, ‘‘White,’’ 2, 25x1$2___- 200 00 
Lucien Francine, White, 3, 35x182____.._____. _- 200 00 
Widow Maurice Areton, Ww hite & St. Peter, 4-5, 
EES EN RE SCE, 
Prosper Howard, St. Peter, 6, 7, 8, 9Ox100___.___- 1,200 06 
Forward. 
Bro’t forward. 
Leontine Lachaux, St. Peter, 9 , 80x 100 lst lia ceceaitag 500 00 
Albin Soulie, do. 10 to 3 , 2? lots .__- 2,000 00 
Jean Frederick, Toulouse, 32, 30x100.----.___.- 250 00 
Albert Richard, do. ee 250 OO 
Widow James Gallagher, Toulouse, 34, 30x100___ 400 00 
Auguste Foucher, do. 35, 30x100___- 400 00 
Joseph Prosper, 36, 80x100___ 400 00 
Aristide Carlon, 37, 50x100___ 409 00 
8,300 00 
Am ’t carried forward. -...... ......-------- 144,600 00 
Toulouse, Broad, C. Carondelet, and White-—- 
Christov al Morel, Broad, 2 lots, ric ences 300 00 
George Bischof, ©. C. to Toulouse, 2 lots, 60x155__ =—-1,500 00 
J. Victor de St. Romes, C. C. to Toulouse, 4 lots, 
NN sek cecciiiaiiai i scnillaiant eipaiictii tila eee ii altaiinn 700 ©O 
Auguste Gautier, C. C. ‘to Toulouse, 7 80x160___- 200 00 
W.H. McLean, “ « do. 5, 180x160 __ 1,000 00 
L. J. E. Mace, “4! & Broad, 2, 60x62____- 500 00 
4,200 00 
C. Carondelet, White, Toulouse, and Dupre— 
Henry F. Hall, I RE I, alist cee = aliens 8,000 00 
Toulouse, White, St. Peter, and Dupre— 
Joseph Oscar Theard, i 2,000 00 
St. Peter, White, Orleans, and Dupree— 
stiles Lmvergne, 6 lots... 22. --ccusdacera os... 1,000 © 
RE Ny TINE isa iiss ats acini tahiti swans 500 00 
1,500 00 
Orleans, White, St. Ann, and Dupree— 
r. Avegno, Jr. sc a ri a 1,500 00 
St. Ann, Ww hite, Dumaine, and Dupree— 
M. A. Peryroux, 2 corners, 9 lots, 2838x100__..-.-- 2,000 00 
do. Dupree, No. 2, 1 lot, 32x141____- 150 00 
do. White, 14 to 17, 4 lots, 128x141 -- 600 O00 
do. St. Ann, 18 to 46, 6 lots, 188x100_ 900 00 
Louis Jessum, Dupre, 1 lot, 32x141_-____- ilall sini 500 00 
Mrs. Bazanac, Dumaine, 2 lots, I dhl cee ste 500 00 
Jules Bermudez, St. A. & Dupre, 2 lots, 60x160_- 500 00 
5,150 00 
Dumaine, White, St. Phillipe, and Dupre— 
P.G.W iltz, Dupre, Re i eisiviiailans eseuiions iia 3,500 00 
John Bietry, Dumaine, & White, 3 lots, 93x100_- 600 O00 
J. B. Jacquot, St. Philip & Dupre, 4 lots, 124x100_ 1,000 00 
5,100 00 


Forward. 


LOGO 
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Bro’t forward. : 
St. Phillipe, White, Bellechasse, and Dupre— 


Estate of Rodolphe Rousseau, square — ----- ---- 
Bellechasse, St.- Phillipe, Dupre, Dumaine, & Gay- 
OSo— 


Widow J. C. de St. Romes, square, 26 lots_ -_-- 

Dumaine, Dupre, St. Ann, and Gayoso— 

Joseph Fuentes, square and building, 26 lots —_-- 
St. Ann, Dupree, Orleans, and Gayoso— 

City of New Orleans. Free. 
Orleans, Dupre, St. Peter, and Gayoso— 

City of New Orleans. Free. 
St. Peter, Dupre, Toulouse, and Gayoso— 


Mrs. Jacques Muller, St. P., & Dupree, 1 lot - 200 O00 
tobert C. Claiborne, St. P. to Toulouse, 1 do.__~ 200 O00 
Do. do. i. ——- 200 OO 
Jacob Rodzung & Mrs, J. Dumant, l do... .. 200 OO 
M. Cheval, 7 26... 400 OO 
Aimée Gautier, 4 do... 500 00 
Do. 4<do.... 500 OO 
Joseph Dubac, 2 Ge. ... 400 OO 
J. F. Bigot, 3 do... 2900 OO 
J. F. B. Courbette, 2 do 400 00 
Unknown, 9do.-.. 1,800 00 
Toulouse, Dupre, C. Carondelet, & Gayoso-— 
Widow Sidonia M. MeLean, square, 18 lots _---. see 
Aement cnt TOGWONG cis kwncnindc §— smiscinn 
C. Carondelet, Gayoso, Toulouse, & Saleido— 
Theodore Guyol, C. Carondelet, 12 to 15, 128x110- 500 00 
Joseph Lithere, do. & Sal., 16, 17, 18, 
Se a TE STONE 
John L. Gubernator, bal. 11 lots, 330x110 222. 2,000 00 
Toulouse, Gayoso, St Peter, and Salecido— 
ee ee.  k 
Joseph Dubuc, ar UID, cenbtsal int tin ces haie lela ahidtl aidiiitiad 800 OO 
Unknown, Be ON ciasaiaade Scent chai eed 1,000 00 
St. Peter, Gayoso, Orleans, and Saleido— 
City of New Orleans, sq’re. ‘ Free.”’ 
Orleans, Gayoso, St. Ann, and Saleido— 
City of New Orleans, square. Free. 
St. Ann, Gayoso, Dumaine, and Salcido— 
ee UR, Te Nie kite dwn 300 O00 
Ist. P. Avegno, Jr., & J. Dupas, 20 lots... .... ° 2,000 00 
Forward. 
Bro’t forward. 
Dumaine, Gayoso, Bellechase, and Saleido— 
Pierre Lamerlere, Dumaine, & Gayoso, 8, 9, 62x100 900 00 
P. H. Monsseaux, 1 lot, 30x100__-_____. _-___.. ain 2900 O00 
R. Devoe, I ee 900 O00 
M. R. Peyroux, Dumaine, 1 to 7, 157x142 --_____ 800 OO 
M. R. Peyroux, Saleido & Bellechasse, 10 to 13, 
a i | 500 00 
B. Saloy, 5 lots, 150x100 _ " eae 500 00 
Jean Lavie, Dumaine & Bellechasse, No. 2 -.___- 600 OO 
Joseph Lithere, ‘ & Salcido, 2 lots, 60x100__- 500 00 
Rhoda E. White & Jno. Mack, triangle. ____ _- on 400 00 


Bellechasse, Saleido, Dumaine— 
Rhoda E. White and John Mack, triangle 


GAINES. 


2,500 00 


2,500 OO 


14,000 00 


5,300 00 


2,500 00 


198,850 00 


oo 


£700 OO 


Ne 


700 00 


to 


300 OO 


? 


4,600 00 


1,400 00 


414 
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Dumaine, Salcido, St. Ann, and Lopez— 
Widow P. Rozheford, Dumaine & Lopez, 1 lot, : 

SRE SFR ae TRS SCR ey a Re Se oe eC a ae 200 OO 
E. G. Douvillier, Lopez, 2 lots, 41x100 __---_. -._- 500 OV 
Sererine Berhill, Lopez, 2 lots, 21x101 ----_- -__- 200 00 
George B. Eberling, Lopez, 2 lots, 59x100___- 700 00 
J. A. Laneuville, St. Ann, & Lopez, 1 lot, 29x 100- 150 OO 
Widow de St. Romes & J. Lapere, St. Ann, 5 lots, 

Se ini icici cicada anata tail 500 O00 
Mrs. Joseph Hopkins, St. Ann & Sal., 1 lot, 29x 
SE ae aR ES RE RR ee Se 150 OO 
Widow Alex’r Lamy, Sal., 2 lots, 509x100 __. ___- 600 O00 
Widow Alex’r Lamy, Sal., 2 lots, 59x100-_. ~~~ -- 600 00 
Octave Freret, Dumaine & Sal., 1 lot, 29x100_._- 200 00 
Mrs. Eugene Pigeon, Dumaine, 5 lots, 145x100__- SOU OO 
St. Ann, Salcido, Orleans, and Lopez— 

A Ta, BO BOE, TREE nn eee ks wcities. —  aeimnrade 
Orleans, Salcido, St. Peter, and Lopez— 

Widow J. C. de St. Romes, 10 lots, 280x101_--__- wishes 
St.. Peter, Salcido, Toulouse, and Lopez— 

Widow J. C. de St. Romes, 10 lots, 280x101 ~----2 LLL 
Toulouse, Salcido, C. Carondelet, and Lopez— 

Widow J.C. de St. Romes, C. Carondelet to T. 10 

Ee ee 1,000 00 
Mrs. Jean Sauvage, C. Carondelet, 3 lots, 88x101_ 300 00 
Mrs. Jean Sauvage, C. Carondelet & Sal., 4 lots, 

TIF SRE 7 ReWragehe Se mo EO HeSSEN I mn CL eg a 400 OO 

C. Carondelet, Lopez, Toulouse, and Rendon— 
Jean Ollie, C. Carondelet, 8,9, 10, 90x100___. -__- 300 00 
Widow J. Jubel Renoy, 11, 12, 60x100._.__. ___- 400 OO 
George Oscar Reenecke, 15 to 16, 120x100 ___.__- 400 00 
State of Louisiana, 17, 18, 60x100. Free. 
Forward. 
Te Oy 7 f 
a rs. Cy Ue le ails tecien iiss swine rnin 200 00 
i. Be. BUCMRRONE, FO, DO TO ev ki nti ss ne 200 00 
Albin Soulie, 1 to 7, 20 to 25, 390x100_22 0. - 2 500 00 
Pe RE Fi sa cn sess ein ls swe 
Toulouse, Lopez, St. Peter, & Rendon— 
J. P. Siffrent, St. Peter, 1 lot, 31x100..........-- 150 00 
Francois Roumien, do. 1 a Ne 150° 00 
ee eT ae 2S nn 
‘t. Peter, Orleans, Lopez, & Rendon— 
Mrs. Seline Magner, 10 lots____~- Nadi phcs dare cc Seak. capa 
Orleans, Lopez, St. Ann, & Rendon— 
Francois Lacroix, 12 lots _----- scion se oistabiiiilia’ saclimokias 
T. William Wallace, St. Ann, 5, 6, 7, 9Ox91_-2-. 1,500 00 
Jean B. Grandam, Orleans & R., 1 lot, 30x91____- 150 00 
Auguste Rancour, St. Ann & k., 4 lots, 120x91_ 450 OO 
t. Ann, Lopez, Dumame, & Rendon— 
Manuel Wiset, AGNI, DS Ble oo 5 ees cwtnws + onwes 
Dumain, Rendon, St. Ann, & Hagan avenue 
Arthur Thibaut, St. Ann, & Hagan ave., 2 lots, 

I icicle ch ita i ii i i 400° OO 
Antoine Doriocourt, St. Ann, 1 lot, 20x100.._-_- 200 OO 
Estate of Hypolite Tricou, St. Ann, 1 lot, 29x100_ 200 OO 
Henry Pevchaud, St. Ann, 2 lots, 66x100__-. 222 400 00 
Arthur Thibaut, ‘6 3 SO isin ccna 300° 00 


LO61 


4,600 00 
1,400 00 
1,000 00 


1,500 00 


1.700. OO 


2.000 OO 


2,800 OO 


SOO OO 


3,900 OO 


3.000 00 


— 


nieeeetitstieadinnmadina teemenigmaneapsdpnie sn en ne Se a 
—— 
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Do. St. A. & Rendon, 1 lot, 30x100_- 100 00 
Do. " 4 * 138xd8___ 400 00 
Do. Dumain & ibis, 5 lots, 150x100 =1,000 00 
Do. Dumaine & Hagan, 5 lots, 180x100 800 O00 
Do. Hagan, 4 lots, 128x153 600 OO 
445 St. Ann, Rendon, Orleans, & Hagan avenue— 
I ts Te NN nies Sittsinis win i erin ewe 4 we 200 OO 
Charles Lesseps, Sr., 4 lots .-.--- ciddethe casnseaiuaidice lanai 400 OO 
Widow Felix J. Forstall, 4 lots _----.------- aii 400 00 
Mrs. Melchior Michel, 4 lots-.-...----.. ~~~ a 600 O00 
Mrs. Melchior Michel, No. : ee > 200 00 
sé i No. 1, one lot, O. & Ren- 
don, 380x100 __. | LL. sa ia 200 00 
Mrs. Melchior Michel, No. #4, eee 
446 Orleans, Rendon, St. Peter, & Hagan avenue— 
Bipiiear TL TROON, BO BOGE ss cs news 2c) | win 
Forward. 
1044 
Bro’t forward. 
447 St. Peter, Renden, Toulouse, & Hagan ave.— 
Henry Rhoder, & H. Kellocq, Hagan, 1 hese 
AS ELSE ETI ae 100 00 
: Francois Roumien, St. Peter, 3 lots, "90x100__ Sv Aan 300 00 
John Johnson, St. Peter, 1 lot, 30x100.. oobaibap 200 OD 
Widow de St. Romes & L. C. Née, Hagan, 2 lots, 
TI scicss< niieataonel Peart aye aN 300 00 
John L. Gubernator, 19 ‘lots, OE eRe: 1,500 00 
448 Toulouse, Rendon, C. Carondelet, & Hagan ave.— 
Arthur Soulie, 26 Soci sia Neca: kan sneha” ila 
458 C. Carondelet, Hagan ave., Toulouse, & Bayou St. 
John— 
ee ee, SU, © OE ait Sci mires § ememne 
459 Toulouse, Hagan ave., St. Peter, and Bayou— 
Carondelet Canal & Navigation Co., 11 lots ----_- 4,000 00 
PO en 
460 St. Peter, Hagan ave., Orleans, and Bayou— 
A. Boeto, triangle __ ik aug: eeu 
Draining Machine, “ free.’ 
461 Orleans, Hagan ave., St. Ann, and Bayou— | 
J.& J.C. Davidson, I _-. 2,000 00 
A 6 ines Sin tes vi so seen 400 OO 


4,400 00 


3,800 00 
1,000 00 


2,400 00 
2,000 00 


800 OO 


5,000 OO 


200 O00 


2,400 06 


I a a 


A correct copy. December 13th, 1880. 
(S’g’d) C. 


258,250 00 


H. HANNA. 


Copy from Assessment and from the Roll of 1879 of the 1st Municipality 


of New Orleans, marked R®. 


Assessment Rolls. 


Present 
SQUarE. . 
336 C. Carondelet, Dorgenois, Toulouse, & Broad— 
Jean Despaux, Canal to T., 1, 2, 60x170 

Jos. Dugall, Canal to T., 3, 4, 64x170___. -_--___. 

Jean A. Blac ‘ksmith, Penal to T.. 6, % 31x170 

Jean Despeaux, Canal to T., 6, 381x170 

Henri Peter, Canal to T., 7, 8, 62x170 


-—— re ee me 


$500 00 
800 00 
800 00 
500 00 
500 00 


ad 


ue 


"te 
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J. P. Guinault, Canal to T., 9, 10, 62x89 2. - .__- 150 00 
Frederick Fronson, Canal to a Ce. 400 00 


Joseph Abadie, Canal to T., 12 ---. -----. --. ---- 500 O00 
Martin Graff, Canal to T., a See Pea eee, Oe Pe 500 00 
Jean Laporte, Canal to T., 14, 81x— --_-. -----. -- 300 00 
Eugene Gaudoz, Canal to T., 15, 831x—-_-_-_. __- 600 O00 
euindamningcmunieis $5,550 () 
Forward. 
1045 
Bro’t forward. 
357 Toulouse, Dorgenois, St. Peter, and Broad— 


Joseph Lettiere, St. P. & Dorg., S10, 310x100__. 1,500 00 


Do. ‘ Broad, 
Raymond R nines: “ 97 ae I eae acealioks 800 00 
Raymond Rousselot, 2, 60x150-_...--__ --- - ---_-- 400 00 
Joseph Langelli, 1, cs aenanneniie 250 00 
D Gi BRE, Fi tte spew snsscnnnews 500 00 
Cn I hits ee ne ns wan 350 00 
Joseph Spinner, 1, 81x100___--_-_-- sisi ei 200 00 
CO TE, 5 ccc ienisabennesnn ee 


4,200 00 


338 St. Peter, Dorgenois, Orleans, & Broad— 
Josephine Roy, O. & Dorg., 4, 126x114 ---------- = 1,500 00 


Daniel Oese hner, O., 1, 31x57 ..__ - sicaisks sas icanditanlnia sah 200 OO 
Daniel Oeschner, } e a stab iaan iiibdiiaealilgd eaetaasic ces teaabtabi 200 00 
Daniel Oeschner, St. Peter, 2, 62x57_..--- .---_-__- 400 00 
Mrs. Margaret —— St. p. to O., 1, 329x114 600 00 
Laure de Salas, St. P. nee 100 00 
Mrs. Jno. B. Morgan, haat Seren 400 00 
Mrs. Henry Thezan, St. P. to Orls., 3 329x114. sida 200 00 
Josephine Roy, " eee 800 OO 
Josephine Roy, oi ae 500 00 
James Beers, v4 ef S00 00 
John Buselau, “ i) 200 00 
5,900 OO 
339 Orleans, Dorgenois, St. Ann, and Broad— 
Widow J. C. de St. Romes, B.. 3 lots, 86x95 ___- 600 O00 
66 “4 St. Ann, 1 lot, 31x84_ 100 00 
- 7 6 DOIx 700 OO 
‘ af D. & Oo; i + Six@.. 150 00 
sé 66 éé 1 sé 126x 66 7 400 00 
7 v6 é l Six * _ 100 00 
Francis Liebrook, B., 25x95 -_............~.... 175 00 
Do. B. & St. Ann, 1 lot, 25x95_-._-- 200 OO 
Do. : “4 5 © Gas... 100 00 
P. T. Carrington, B. & O., l $0x95..... 200 OO 
Do. St. Ann, l 31x84____- 100 00 
Do. Orleans, 2 % Goade...... 200 OO 
Do. Orleans, l a 100 OO 
Joseph Despeaux, St. Ann, ..  aee came 500° OO 
Michel McCabe, St. A. & D., 1 lot, 31x “ ~___- 500 O00 
Forward. 
1046 
eg Le a ee 
3354) Francis Ney, Orleans, 2 lots, 6: 3x84. i dsleiseliilicat cs ee 500 0O 
Manuel Herera, “ 1 “ 3hx “ .-oUl lL Le 400 00 
—-__—- 5,025 OO 
Am 't carried forward ~~ _ 2. einen ~ecdaanaaele 20,675 OO 
340 St. Ann, Dorgenois, Dumaine, and Broad— 
Henry Carriére, Dumaine & a \ 1,100x300. 4,000 00 
Do. " & St. Ann, : 
D. L. Hernion, i 2, 98x163 Oe 
Louis Levasseur, * Re See ROO OO 
John E. Gubaroche, ** i TN sista ecient HOO OO 
Owen Dougherty, By LE niicsii dn cipiomien = 700 00 
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Mrs. Charles Avenard, Dumaine, 6, 31x100_------ 
B. Moreno, 6 7 RE cictmtine 
B. Moreno, Dumaine & Dorg., 8, 62x100__--- ---- 
H. T. Jean, ve eer - 
F. Bousseigneur, ‘sD, GRRE x ccnins 


F. M. Jacobs, St. Ann & “ = 11, 380x100... --- 
F. M. Jacobs, a.” BR, I nk nnn cemse 
Louis Levasseur, do. = 13, "62150 ssn tala akclsaaabl 
Josephine Roy, do. 14, 36x100._.. —-....--.--- 


ed te 


B. Abadie, kk EE htindenine accenwn 
Wm. Moran, : *--  cinaik cccrecmeie 
Wid. R. Locoul, do. a) EE saicuabne tea alain 
pescme: Beeeur, dv., $6, G2xIGS.... 0 cee cons snes 


341 Dumaine, Dorgenois, St. Phillipe, & Broad— 


Charles Marin, St. Phil. ss Broad, by 119x100___ 


Widow Auguste Lanusse, - Phil, > ta .... 
Edmund Abel, 3. 60x177_~- 
Jos. Bermond, 4, 62x100__- 
Jules Banduce, 5, 381x100_ 
Do. St. Phil. & Dong . 6, 95x100L { 
Edmund Abel, 7, 61x187__- 
B. Beaubay, 8, OO * _. 


‘ Simon Hernsheim, Dumaine & Dorg., 9, 31x100_ ) 


Simon Hernsheim, os 10, 6332100. incall 
Simon Hernsheim, 4 BE. DOcIOe... wenn 
W idowAuguste Lanusse,* RS, EO. cen 
Do. 2) ee 
Simon Hernsheitn, Dumaine & D.., 14, 62x100 .__- 
Theo. E. Davis, clo. 15, 29x100.=.. 
Forward. 
a ls ela 
341 J. F. D. Lefevre, B., 16, ES IR NAR it 
Mrs. J. B. Marmionet, B., 17, [90c890 .... ....... 
342 St. Phillipe, Dorgenois, Ursuline, and Broad— 
N. Rillieux, St. Phil. and Dorg. . —_— 
Do. < 2, re alii baa 
Do. — a | =e 
Do. Ursuline and . 126x100 sihaiahinsa ‘ 
Do. 6 .6, SSeies....c.- 
J.C. Pelhofer, ‘ 6, 120x148 ited 
Widow Wm. Laurens, Ursuline & B., 7, 120x148_ 
Do. : B., 8, 62x126_- 
Henry Spizfaden, “69, 62x126.. 
J. Q. A. Fellows, St. Phil. & B., 10, 90x148_____- 
348 Ursuline, Dorgenois, Hospital, and Broad— 
P. H. Monsseaux, Dorg. & U., 1,224x118....-- 
Do. 66 ED A: Ie \ 
A. D. Donocourt, Ursuline, a UD sirsassiien i scene 


Miss Helen Gottschalk, oa tee in 
W. H. Vredenburgh, Ursuline & B. 5, 208x128 ) 


Do. Hosp. & B., 6, 208x128 _. f 
Jules Lapene, re a 
A. D. Doriocourt, a, |. Cee rT 


— 


351 The line Broad, Ursuline— 
ORE ee Fy COINS ook oo cs cee see 


Am’t carried a ae SER ee ng ON 
354 Ursuline, Broad, St. Phillipe, and W hite— 
Joseph Avenard, St. P. & B., 1, 338x100 


en ee 


Mrs. J. Ledoe, . 2 eo 535100 a aaa 
Mrs. Charles Avenard, 3. MO icicissh:- cok detonate 
Joseph Turgano, 64 4,9 iscsi. irtin Ginnie 


700 
800 
800 
1,000 
500 
500 
250 
400 
700 
500 
500 
300 
500 
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00 
OO 
00 
OO 
00 
OO 
00 
00 
OU 
00 
O00 
00 
00 


900 
900 
500 
700 


800 


000 
200 


| a) 
~* * 


3,000 


2,000 
800 
1,000 
200 


16,000 
200 
1,200 


OO 
OO 
OO 
OO 


OO 


00 
OO 


OO 


OO 
OO 
OO 
OO 


OO 
00 
OO 


1.600 
SOO 
600 

1,000 
750 
SOO 

1,000 
500 
500 
800 


00 
00 
OO 
OO 
00 
00 
OO 
00 
00 
OO 


2.000 


750 
600 


1,000 


400 
600 


OO 


OO 
OO 


OU 


00 
00 


——_— 


1,300 


A 
14,150 00 
17,400 OO 
8,550 00 i 
| 
5,550 OO 
100 OO 
66,025 OO 
: 


“. 


a | 


2° 
~~ 
ee 
(ee 
wt 


Bro’t forward. 
Widow Alex’r Lamy, Belle., 15, 12x44: | 
Joseph Turgano, W hite, OU A aiscinincs: cisintensn 
Pierre Barde, ‘ | a 
Do. ‘“  & St. Phil., 18, 62x100_ f 
Eliza and Marie Balaup, “19, 124x100_- 
Barthelemy Morero, “ 20, 100x145__ 


~ 
w 


St. Phillippe, Broad, Dumaine, and White— 


Florville Foy, White & St. Phil., 1 to 11, 110x519 ) 


Do. o ae 133x100 | 
P. Bordes, B. and St. Phil., 18, 29x100 .......... 
Spencer Field, Jr., Broad, 19-20, 58x100..._. 
V. Demouruelle, 6 Fe ee iintnwatonaion 
F. M. Jacobs, +6 a i 
McDonough School Fund, B. & Dumain, 25 to 29, 
202x100. se ak sialic aie a aeetesiiuhdiin 
Florville Foy, Dumain, 30 to 35. 180x100. Lianne 
Do. 4 36 to 41, 180x100_____. \ 


Dumain, Broad, St. Ann, and White— 


Felix Grima, Jr., B. & St. A., 1, 116x100... ......... 


200 OO 
300 OO 


1,200 00 


1.200 00 
1,200 00 


1,600 00 


800 00 
~ 600 00 
150 00 
300 00 


Free. 


1,800 00 


Bro’t forward. 


Orleans, Broad, St. Peter, and White— 


Widow J.C. de St. Romes, St. P. to O., 210x114_- 


Mrs. A. M. Angelasto, St. P. to O., HOx & 

Mrs. A. do. oe 6 66 6HOx § 

Mrs. H. St. Paul, bs be 6s GOx * 
éé be 


Emma L. Walton, 6Ox &* 
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Mrs. Jean B. Delord, Urs & B., 5, 50x100L-___- ) 
Do. 6, 30x100.__._. | 
Do. 7, 30x100_____- | lint 
Do. | ne J 
Jonn Laurence, Ure., 9; 30n100......... ... cnsnss 100 00 
Widow Alex. Lamy, Urs., 10, 50x100_,------- ) =O) 00 
Do. he 33, GOeRIOe. ..46 .... i 
Do. “ Rah ass oes enti 200 00 
Do. a, GOnsee.......4--. , 
. ; ) 
Widow Alex. Lamy, ‘ & Belle., 14, 31x iso} oe 
Forward. ' 


10,700 00 


6.100 OO 


5,450 OO 


Do. iin, aie I I snes scenseneacia aleibmanaii 
Beenri Lerguce, B., S, ZOn IO... oc ceicticcn ccna sccm 100 00 
Felix Grima, Jr., B. & Dum., 4, 145x100._-. -__- 500 OO 
J. B. Slawson, a §, 180x163_........ 2,000 00 
Mrs. J. V. Jourdain, “ SU 700 O00 
Denis Cronan, Jr., White & Dum., 7, 100x92____- 250 OO 
Joseph Guillot, SE et ee 200 OO 
Henri Larguie, Go: DORR tikiinccncvcace TSS 
Paimyra Gravier, .do. 10, 20x1I77.............. 200 00 
Mrs. 8S. Morel, do. & St. Ann, 11, lO5x178__ 300 00 
Henri Bonnebel, i 12, 174x100__ 200 00 

St. Ann, Broad, Orleans, and Wihite— 

Mrs. Ellen Phillips, at We 4, Bee iininnw send 350 OO 
Te ss ccsine. shaken. Seca “activi 600 OO 
Francois Tournier, O. to St. Ann, 30x17 Saat 400 00 
Widow P. Cap, do en 400 00 
4. mm Gheget, Bic Amn, Batts :... .~ cn acndininns 50 00 
ets} a 

SR a TI seats =i ci ii 


1,400 OO 
400 OO 
400 OO 
400 OO 
400 OO 


3,000 00 


1066 


do9 


560 


1050 


389 
3900 


BO] 
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St. Peter, Broad, Toulouse, and White— 


Lucien Francini, White, 1, 85x182_._-..-.-. -__- 200 00 
Do. 6 ee RE ee a 200 00 
Do. 6 SB, BR seen cnn adlas 200 O00 
Widow M. Aveton, White & St. P., 4-5,35x100_ 1,000 00 
Mrs. J. B.C. G. de Vresse, St. P., 6,7, 8, 90x 100 , 
Do. \ "9, 30x100 G0 
Albin Soulie, oe 10-31, 300x100 2,000 00 
Jean Frederick, ie 32, 380x100 .. -. 200 00 
Albert Richard, Toulouse, & * eo Bee 200 00 
Widow James Gallagher, Toulouse, 34, x JL. 200 00 
August Foucher, Me ey Oe ce 200 00 
Mrs. J. B.C. G. de Vresse, “ a 2a 200 OO 
Aristide Carbon, 6 i 200 OO 
5,400 OO 
Toulouse, Broad, C. Carondelet, and White— 
Oo es SED ye irae nineties bins cs ix: sistas Ksnsentiocne 300 00 
W. Zimmerman, C. C. to Toulouse, 2, 60x155---. 1,500 00 
Do. oe 4,124x180__. 800 00 
Auguste Gautier, C. C. to Toulouse, 1, 381x145 .__- 200 00 
Ww. &. men@en, * * as 5, 180x143___ 800 00 
S. J. E. Macé, C. C. and White, 2, 60x62 .-___._- 200 00 
3,800 OO 
C. Carondelet, White, Toulouse, & Dupre— 
Renee 2. Redes, C6. WE CU ee imei vnns seam 2,500 OO 
Toulouse, White, St. Peter, and Dupres— 
City of Baltimore, whole sqr., 24 lots-... .--.-... “----.- 2,000 00 
St. Peter, White, Orleans, and Dupre— ; 
James McConnell, 9 lots, 31xl14---.---.---- ---- 1,000 00 
Cm, G GUE, DURES ee cn ce ew tess cow nnd 500 OO 
stlieiaaateaiiee 1,500 00 
Orleans, White, St. Ann, and Dupre— 
Fe A, ig UP OE. cciniic. Sica ction Glibeiinilieta aihieiiadiank  ~ stiailidad 1,800 00 
St. Ann, White, Dumain, and Dupre— 
Jules Cassard, Dupre, Dum., & W., 9, 283x100 
ae is a 1, 381x141 . - 
r “White, Aisa Soe 
a os “6 & St. Ann, 6, 188x100 } 
Forward. 
ge, EE EERE, ch T one 1,200 OO 
ous sesunn, Dupre, 1, Sixi€l. ... .... ...6 5.40. 100 00 
D. Poekelu, Dumnin, 2, 64x146 .... . .... ...2.:.. 200 O00 
Widow Jos., Estein, St. Ann & Dupre, 3, 90x100 300 OO 
sna 1,800 00 
Dumaine, White, St. Phillipe, & Dupre— 
Merchants’ Mutual Ins’ce Co., Dumain, 21 -._- —- 2,100 00 
Simon Hernsheim, sa & W., 5-- 300° OO 
J. B. Jacquot, St. Phil. & Dupre, 4, 120x100. .__- 400 O00 
2,800 OO 
St. Phillipe, White, Bellechasse, & Dupre— 
Est. of Redolphe, Rousseaug,sq’re — ..- .......-... .--... 2,800 00 
Bellechasse,St. Philippe, Dupre, Dumain,& Gayoso— 
Widow J. C. de St. Romes, 16 lots-.---. -2-. ~~. = 1,200 00 
I i i 750 OO 
1,950 00 
Amt carried forward .....--...-... ~~~ 122,875 OU 
Dumain, Dupree, St. Ann, and Gayoso— 
Warner Van Norden, square and buildings...---. .-__-- 6,000 OO 
St. Ann, Dupree, Orleans, and Gayoso— 
. (). A. Fellows, 18 lots, 31x89_.... ........ .__. ey ee 1.700 OO 
Orleans, Dupree, St. Peter, and Gayoso— 
and, Mies GS. Berthel, Sixit4.... ._... ._..... ....... HOO OO 
ist, J. F. Barthelemy, 7 lots, 31x114 .... .....-_- 500 OO 
1,000 00 


= = 
a 


<i, 


— 


392 


393 


402 


1051 


403 


404 


405 


406 


407 


ee 


415 
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St. Peter, Dupre, Toulouse, & Gayoso— 


Mrs. J. Muller, St. Peter & Dupre, 1, 31x100___- 100 00 
tobert C. Cleburne, St. Peter to Toulouse, 1, 31x 100 100 00 
Robert C. Cleburne, St. Peter to — do. kK, + * 100 OO 
R. Radesung & Mrs. J. Drouant, St. Peter to Tou- 

I ie al i a ai 100 00 
Widow Louis Richen, St. Peter to Toulouse, 1, 31 

PER a Lignans Oe Se Pe pe fen eR 100 OO 
Felix Cheval, St. Peter t to > Toulouse, 1, 31x100 __. 100 00 
Aimee Gautier, © do. 4, 126x100___ 400 OO 
Auguste Gautier, * + 4, 126x100___ 400 00 
Joseph Dubuc, as 2, 64x100_.. 200 00 
G. F. Begot, a +” Ge 3, 90x100___ 300 00 
J.F.B. Coubeth, * ‘=~ sdo. 2. GOxldd..... 200 O00 
J. Q. A. Fellows, * ce a 10, 270x100___ 900 00 

Toulouse, Dupre, C. Carondelet, & Gayoso— 

Widow S. McLean, square, 18 lots._..-.....-.-.  -..... 

C. Carondelet, Gayoso, Toulouse, & Salcido— 

T. Guyol, C. Carondelet, 12 to 15, 120x110___-__- 300 OO 
Joseph Littien, 16-17-18, 93x110.--__. -- 2-22 -- 300 OO 
E. W. Huntington, 11, 3380x110__--2---2_-2-2-.-- = 1,000 00 
Forward. 
Am 't bro’t forward. 

Toulouse, Gayoso, St. Peter. & Saleido— 
EE ee 
er he Ny siikiidcliars encintik Snicnticid trenton 300 O00 
Oi i Ns atti incnee See 

St. Peter, Gayoso, Orleans, and Saleido— 

J. Q. A. Fellows. O to St. P., 3 Saye sia seioaen oe 200 00 
Miss Sallie Austin, O to St. P.. 1, 381x114 -_------ L100 OO 
Mrs. G. Douvillier, O to St. P., freee Lc cniiel sales 300 OO 
Oe a Ee: Re, TOD cree srinei nani sawn 600 O00 
Orleans, Gayoso, St. Ann, and Saleido— 
Mrs. M. C. Gaines, Orleans, 283x90 _----2_ 900 OO 
Felix Pecora, St. Ann, 96x90 :..... ....«..-.. ssiaale 300 OO 
Felix Pecora, RE. REE a ae eee 100 00 
Prosper Grand, = do. wis RE ne 100 OO 
en: Oo a cs einsalliilnd 6 ealaniiinns 100 00 
Prosper Grand, = do. OD  santetibhgihd ticesiuiliniia:: “silicviagpasial 100 00 
D. Pechela, do. ER ORT a eS NN I 100 00 
Louise Duronsseau, St. Ann, 31x90 .-2. 2 ee 100 OU 
Ann, Gayoso, Dumain, and Salcido— 
p . Avegno & Jas. Dupas est., 20 lots -----. ~~~. 1,500 00 
Adele Mongon, EERE BEER ee ole ee RO 400 OO 

Dumain, Gayoso, Bellechasse, and Saleido— 

Pierre Lanerlere, Dumain, & Gayoso, 62x 100 —_... 800 OO 
Mrs. A. E. D. Blane, Dumain, 152x142... -2 Le 750 OO 
Mrs. A. E. D. Blane, Dumain, 155x129.__2 222. 750 OO 
Jean Lavie, 35x142..-_... 2. sostiiiaiani ae eee ee 500 00 
Joseph a MN a 300° OO 
John Mack & R. C. White, W hite, inde. & St. 

is: NI nia nitns: Siskind in antaiiiin Nicts senihatiy mein 300 O00 
P. H. Monsseaux, Dumaine & Gayoso, 350x100 __-.. 150 00 
R. Devoe, Gayoso, 380x100. ee. cite ok Ane 150 OO 
City of Rew Orioams, TOOK IGG 2... cc nnneun a cause Free. 


Bellechasse, Salcido, Dumain, and Lopez— 
John Mack and R. C. White, triangle, 10 lots — _. 


1,000) OO 


1067 


6,000 OO 


1.200 OO 


1,600 00 


9 400 OO 


1.00 OO 


1.800 OO 


1.900 00 


5,700 OO 


1,000 00 
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: Am 't carried forward 
114. Dumain, Salcido, St. Ann, and Lopez— 

Widow P. Rocheford, Dumain & L, 1, 29x100 -_- 

Mrs. E. G. Douvilliere, ‘< 2, Gixt6... 

S. Behrelle, ait? 


-_——_—eO— — a a a a 


J. B. [beling, ‘é¢ 64, 59x101._-. 
Forward. 


1052 
sro’t forward. 
$14 J.A. Lanenville, St. Ann & Dumaine, L. 5, 29x 101 
Henri Pendaré, St. Ann & Dumaine, L. 6, 145x101 
Mrs. Jos. Hopkins, St. Ann & Sal., lot 7, 29x 101__ 
Leopold Blumenthal, Sal., L. 8, 48x101 ---.---- 


Wim. Brotherton, 7 Se wikicdincicce 
Wim. Brotherton. 6 10, 30x100 ._ 2. - 
Octavie Freret, be Se 3 eee 
Mrs. Eugenie Pigeon, * a 4 


Victor Demoruelle. ee. Pee 
115 St. Ann, Salecido, Orleans, and Lopez— 
Josephine Lov," square, 14 lots. 208x141 ...... a 
416 Orleans, Salecido, St. Peter, and Lopez— 
Widow J. C. de St. Romes, 10 lots, 280x101 .. 222 
417 St. Peter, Salcido, Toulouse, and Lopez— 
Widow J. C. de St. Romes, 10 lots, 280x1012.___2 
418 Toulouse, Salcido, C. Carondelet, and Lopez— 
Widow J.C. de St. Romes,Canal to T.,10, 288x101- 
Widow Jean Sauvage, Canal, 3, 9Ox1OL ~--22 2. 
Widow Jean Sauvage, Canal & Salcido, 4, 120x101_ 


1427) «6C. Carondelet, Lopez, Toulouse, and Rendon— 
I ce 
Wy OW ot , . OY, COE TED nein co cmee sine <~ 5 
(reo. O. Reinecke, 120x100 __-- — ~.. 


Cg ee ee eee 

Chearses B. Fermatiod, SExI60 no cise cctsene os cmeiinn 

P. H. Monsseaux, 381x100 __ sass aa decsaiek” iam ARIA 

es Tis ois ke hee te ow cae eces 
18 = Toulouse, Lopez, St. Peter, & Rendon— 

Mrs. Alex. Hart, St. Peter & R., 1, 31x100_..--.. 

Francois Romillieux, St. Peter, 2 .............. 


Francois Lacroix, St. Peter, 22... ~ ._. =... -_._. 


12) St. Peter, Lopez, Orleans, and Rendon— 
me. &. Beemer, 80... ... nce ewe 


50) Orleans, Lopez, St. Ann, and Rendon— 
OO SS EES aa eA Dae Pe IT CET REEL OC ti 
mM. Delorme, St. Ann, 3, 90x91 ._......._...... 
C. Rene, Orleans & Rendon, 1, 30x91__.__. ~~ ee 
Charles Hernard. St. Ann & Rendon, 2, 60x91 
menry Maendim, St. Ann, 2, G0x01_.... ........... 


100 OO 
400° OO 
400 OO 
HOO OO 


100° OO 
500 00 
150 OO 
500 OO 
500. OO 
100 OO 
“100 00 
500° OO 
400 OO 


—_——— eo 


1.000 OO 
300 OO 
400 OO 


250 OO 
100 OO 
350 OO 
Free. 
100 OO 
100 OO 
1,000 OO 


~_——_— — oe 


L.2OO OO 
900 OO 
2OO OO 
HOO OO 
SOO OO 


ee 


Forward. 


sro’t forward. 
$51 St. Ann, Lopez, Dumaine, and Rendon— 
pummel meet, sar., 28 lets... ence on cnn nnncue 
1444 Dumaine, Rendon, St. Ann, & Hagan avenue— 
Pierre Lonstean, St. A. & Hagan. 2, 60x100.___-- 
Antoine Dorioecourt, St. Ann, 1, 29x100_____. __ 


Est. of Tricon, St. Ann, 1, 29x100........... .... 
Unknown. its: ee 
Pierre Lonstean. deo. 3. 900x100 


_———— a 


POO OO 
LOO) OO 
LOO OO 
WH) OO 
SOO OO 


149.375 OO 


4,550 OO 
1.100 00 
750 VO 


750 OO 


1.700 OO 


1,900 00 


2 OOO OO 


700 OO 


>, 200 OO 


1.400 OO 


Ca 


ce ae 


ene ae 
‘ 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 1069 


Pierre Lonstean, St. A. & Rendon, 1. 50x100_ _.. 10) OO 
Pierre Lonstean. do. 4. teen 166... 4in)d) iM) 
Pierre Lonstean. do. 5. 150100 ... SOO OW) 
Pierre Lonstean, Dumaine & Rondon, 5, 180x100_ HOO OO 
Pierre. Lonstean. Dumaine. 4. 125x155. ..-..2-- 2. 400) OW) 
~————_ ——— > OW) OM) 
Batak Came Tilt a itl ss cs sented 170.125 OO 


445 St. Ann. Rendon. Orleans. and Hagan avenue— 
a: MN a Wd OM) 
TN I sic. sicn'si sh clini mediaset le 250 OO 
pS Se ee ere ee eer eee 250 00 
Mrs. Michelon Michel, 250 OO 


| Se PO ORS NS te ee es 
BETS. BEOCUOTOM TENCE. Fie cect ee ee emcee ooo we 1) OW) 
Be ee a iis csi cttw ch ee mnie 100 OO 
ee De | ee ae eee ee TOO O” 
on 1.830) OM) 


4465 Orleans, Rendon, st. Peter. & Hagan avenue— 

si Ts i i 500 O00 
447 St. Peter, Rendon, Toulouse, & Hagan avenue— 

H. Bohden & H. Kelog, Hagan ave., 1, 55x 154__- 150 00 


Francis Roumeaux, St. Peter, 3, GOx100____ 0 300 O” 
John Johnson, do. i  (. 150 OO 
Widow J.C. deSt. Romes and L. Nee. Hagan ave., 
a a i a rae BOO OO 
E. W. Huntington, Hagan ave., 19, 510x100_____. 1.000) O60 
censeniciann catiniaaniniameapin 1.000) OW) 


448 Toulouse, Rendon, C. Carondelet, & Hagan ave.— 


Albion Soulie, square, 26 lots..---- niGhecae aie mamiiedie” < spnnan 1.300 09 
458 Hagan avenue, Toulouse. and Bayou St. John— 
John Hoey, triangle, 5__---. -_- a aaa Giuli: ceileeas 50000 


459 Toulouse, Hagan ave., St. Peter, and Bayou— 
Sd. C. Devideod, } square... ccs cn..<. TOC 
NEN OE 3 
2 OOO OO . 


Forward. 
1054 
Bro’t forward. 
460 St. Peter, Hagan ave., Orleans, and Bavou— 
Pi, Tisai a a aaa a ice a i 400°) 00 
J. Q. A. Fellows, Disining Machine___--__- .-- 2,000 00 


to 


4th) OW 
461 Orleans, Hagan ave.. St. Ann, and Bavou— 


ic ae ee i i i 1.500 O} 
SS Tr $75 00 
L875 OO 
Grand total assessment for 1879............. - .c. 182.450 OO 


A correct copy. December 18th, 1880. 
(S’g'd) C. H. HANNA. 


Recapitulation. 


Total assessments in 1848.2. -2-- -Le. 319,900 00 
6 = ett Spee teeny 40.600 OO 
bs 66 2 NR Tg 74.9000 OO 

4 Oh: Fi ii ke 192 300 OO 
| RN  eeagoe P58 .P2P50 OO 
ges PSv?.450) O00 


£ 


4, 
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1055 Exceptions of Defendant to Master's Report. filed April 19th, 
1SS3. 


In the Cireuit Court of the United States for the Eastern District of 
Louisiana. In Equity. 


Myra CLARK GAINES ) 
US, » No. 8825, 
THe City or New Orteans. § 


Exceptions taken by the City of New Orleans, defendant, to the 
report of FE. Sabourin, one of the masters of the United States 
circuit court for the eastern district of Louisiana, to whom the 
said cause stands referred by an interlocutory order made before 
any hearing of the said cause, bearing date March 27th, 1880. 
Defendant herein, now [and ] at all times hereafter protesting and in- 

sisting that the said master was and is without any right or authority 

to act inany matter alleged to be referred herein, or to state, make, or 
declare any account oradjudge, find, or determineany matter or thing 
in this cause, there having been at the time of the said supposed 
reference herein, and at this time, no decree or determination in this 
cause by which it has been determined or adjudged that the plain- 
tiff herein has any supposed right by reason of having set forth or 
contained in her bill of complaint herein any account, judgment, or 
decree of any form or character against the said defendant; or that 
she has set forth, diselosed, or established any right. or demand 
against the said defendant, or any profits or mesne profits, or suppos- 
ititious profits, where by the rules governing proceedings in equity 
she either has a right to demand an account or to compel the said 
defendant in any manner to account to or with her about or con- 
cerning any matter or thing, the said cause being in all things un- 
decided and undetermined, and without any final or interlocutory 
decree for any account or any matter of account, and protesting 
that there is nothing in the rules of practice governing this court in 
equity wherein and whereby the: order of proceedings of an equity 
cause can of right be reserved and a cause proceeded with, and in 
from the rear and wrong end first, by its undersigned counsel, doth, 
reserving all its said rights in the premises, object to the said pro- 
posed report, finding, and conclusions of the said master herein, as 
contained in the said report, as well as concerning the supposed 
findings of facts as to and concerning the supposed findings of law, 
and object thereto, and ask the modification thereof for the follow- 
ing reasons, among others: 
1056 First Exception. That by the record in this cause the said 
master is without any rights, power, or authority to make or 
state any account or any conclusion, either of law or fact, in or con- 
cerning this cause at its present stage, and ought not to be permitted 
or allowed to make or file any report of any kind or character in 
this case—either the report contained and set forth in the proposed 
draft or any report about any other concern, matter, or thing in this 
cause. 
Second Exception. For that in and by the terms of the alleged 


ccs era 


et eR Re ne see 
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order set out and recited in said draft of report of the alleged date 
of 27th March, 1880, if the said order had been made in the due 
and regular course of proceedings in a cause of equity, and had 
been embodied and contained in any final decree, or in any decree 
made or entered in the said cause at any time, when by and in due 
course of progress of a case the court had or possessed authority to 
make and enter such order herein, the said master is only charged 
with the duty of ascertaining the rents and profits actually acquired 
or realized or which might by reasonable diligence have been ac- 
quired or realized by the actual occupants of the property. Let the 
said master in and by his said report hath not made or attempted 
to make, state, or arrive at, or fix or find any account or state the 
amount of rents and p ‘its, actual or putative, of any actual occu- 
pant of the property du ribed in the bill, on any part thereof, but 
on the contrary, finds as a fact that the said defendant did not retain 
or hold possession of the said property, or any part thereof, from 
and after the 10th day of March, 1837, at which time in and by its 
said reports it appears that the said defendant, or the late First Mu- 
nicipality of the City of New Orleans, parted with all claim or pre- 
tence of actual possession, and never has been holding the said prop- 
erty in adverse possession against the said complain: int at any period 
since the 10th day of March, 1837, to wit, the said property, and all 
of it, from and since the said tenth day of March, 1837, has been 
held in possession adverse to the said defendant, yet the said master 
hath proceeded to claim and statean account against the said defend- 
ant of pretended and alleged putative or probable profits, commenc- 

ing and dating the said account, not at any period when the 
1057 said defendant, or the said First Municipality, held possession 

of the said property, but commencing at a date when the 
said First Municipality had forever parted w ith the possession thereof, 
and the same had in all respects gone into the possession of other 
parties, to wit, from the said tenth day of March, 1857, the said 
master well knowing and finding that during the entire period of 
the said pretended account, to wit, from the said tenth day of March, 
1857, until the tenth day of January, 1881, the said defendant had not 
been and was not in possession of any of the said property, and that 
the said account is not and does not purport to be an account of the 
actual or putative rents and profits ef actual occupants of the said 
property, but pretends and claims to charge the account against 
avowed and admitted strangers to the said possession. 

Third Exception. For that under the terms of the said supposed 
order the master hath charge with any duty, he was charged with 
the duty of ascertaining and “determining the occupant or occupants 
of each of the said subdivisions of the said property from the tenth 
day of March, 1857, down to some indefinite, unascertained, and 
undecreed subsequent date, and if the order be construed to mean 
from the said last-mentioned date down to the date of the possession of 
the defendants named in the bill filed in the suit of Myra Clark 
Gaines vs. P. H. Monseaux et als., No. 3663 of the docket of this 
court, and the defendant in the bill filed in the case of Mvra Clark 
Gaines vs. P. F. Aguelly ets als., No. 6085 of the docket of this court, 
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when, and in that case, the said master has failed to ascertain, find, 


or report the name of a single possessor of any part or portion of 


the said property during the said last-mentioned period, and has 
made and returned no report or conclusion about or concerning 
either the name, or the profits or the rents which are received, or 
ought to have been receiv ed, by any of the occupants holding posses- 
sion of the said property from the period when the First Munci- 
pality ceased to possess the same, tn the tenth of Mareh, 1857, down 


to the period of the possession of the defendants in the said above-- 


named suits. 

Fourth Exception. For that the said master in dealing with this 
cause has charged himself, in the absence of any deeree or direction 
in this cause or final hearing, to adjust, determine, and decide all 

issues and rights, claimed by the complainant herein, for 
1058 an account against the said defendant about or concerning 

the said lands, kath not dealt with or reported upon or con- 
cerning the said several pleas of prescription contained and_ set 
forth in the answer in this cause, or made or reported in the said 
alleged account in matter, fact, or thing wherein and whereby the 
just, true, and legal effec tof the said several pleas of prescription 
upon the said account, or demand for account, or alleged and _ pre- 
tended claim of the said complainant, cannot be determined or 
decreed by this honorable court when this cause shall in due course 
reach final he: aring and decree. ; 

Fifth Exception. For that the said master hath not adjudged, 
passed upon, or determined the question whether the complainant 
is not concluded about and concerning any and all demands set up 
and contained in her said bill of complaint herein, by reason of 
the matters adjudged in the final decree when the matters at 
issue or establisheable in the case of Myra Clark Gaines against 
the City of New Orleans, adjudged and determined in this court 
in the former case of Myra Clark Gaines against the City of 
New Orleans, No. 2695 of the docket of this honor: ible court, as he 
should have done, if under and by virtue of any order in this 
cause the said master had become empowered to try and determine 
the issues and right of recovery of the complainant herein, and the 
question of stating and rendering account in this case, and hath 
not decided, determined, or reported that the said complainant 
herein is concluded and cut off as to any demand or demands set forth 
in the said bill of complaint herein, relating to or growing out of the 
possession by the said defendant at. any time of the property de- 
scribed in the said bill of complaint. 

Sixth Exception. For that the said master, without disguise, 
claims and avers that in making and stating the said alleged account 
he has adopted and carried into the said account the conclusions of 
himself and others, as masters in chancery, arrived at by proceed- 
ings had in the said cause of Myra Clark Gaines against Aguelly 
et als., No. 6085 of the docket of this honorable court, and of Myr: 
Clark Gaines against P. H. Monseaux et als., No. 3663 of the docket 
of this honorable court, in which cases the said defendant herein 
was not a party either complainant or defendant, in which said 
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cause the said City of New Orleans, defendant herein, was 
1059 never heard, and hath not reported or given the court in any 

manner to understand that the said defendant herein at all 
times before the said master protested against, objected, and excepted 
to any resent to the said reports, or on any of them, to establish, or 
tending to establish, any matter, fact, or thing in, about, or concern- 
ing this cause, or any matter of reference therein. 

Seventh Exception. For that the said master, in his said proposed 
report, doth set out and declare as follows, viz: The enquiry apples 
to the following squares, to wit, Nos. 5, 4, 5, 6, 7, 16, 16, 17, 18, 19, 
20, 21, 22, 25, 24. 25, four-fifths of 26, ng -fitth of 27, one-half of 29, 
and squ res 30, 31, 32. 3), 30, 37, 38, ¢ 2 40, 45, 44, 40, 47, 45, 49, 50, 
91, 52, 353, d4, 55, 56, 97, 08, Of, 60, 61, 63, & 64. But as to lots. 
from 1 to 4 and 12 to 15 of square 35 and the said portions of square- 
26 and 29, and as to the whole of squares 35, 44, 45, 47, & 53, the 


reference, as per claim of complainant, before the master is to be 


limited to the the time intervening between the said 10th day of 
March, 1837, and the sale made by the City of New Orleans to John 
McDonough, to wit, the 10th of June, 1848, pursuant to an agree- 
ment made by complainant with the city of Baltimore on 19th March, 
1878, by an act before James Fahey, notary public of this city. All 
of the aforesaid squares, except the portions of squares numbered 26 
and 29, were sold by the city at the date above mentioned. At dif- 
ferent times since 1837 some of these lots and squares were improved 
by dwelling-houses, stables, flowers and vegetable gardens, nurseries, 
enclosures for pasturage ot cattle, plants itions of fruit trees, Ke., whilst 
others remained totally vacant and unimproved. The master, there- 
fore, must consider the question of rents, revenues, and value for use 
submitted to him for investigation from a two-fold standpoint. First, 
as to what revenues or profits were actually derived, if any, from the 
property so improved and put to use; and, second, as to what reve- 
nue or profit or value for use might have been derived or realized, 
if any, from such unimproved and vacant squares or lots by the oc- 
cupants or possessor had due diligence and reasonable care been used 
by them for the production of the same. In the matter of improved 
property the master has already had under consideration, by refer- 
ence to him in suit No. 3663 of this honorable court, Myra C. Gaines 
vs. P. H. Monseaux ef als., and in suit No. 6085, Myra’ C, Gaines vs. 
P. F. Agnelly ef a/s., all except five of the following-named cases in 
which actual rents, revenues, and value for use were found and re- 
ported on, to wit: 

In square No. 5: 4 lots (Nos. 11 to 14), J. G. Pelhoper, 
1060 from April 30,1858, to April 50th, 1878, $2,452; 1 lot, No. 

lo, N. Rillieux, from Jan’y, 1865, to June Ist, 1877, 8903.00: 

remainder of square being unimprov ed. 

In square No.6: 5 lots (Nos. 1, 2, and 26), I. Randen, from Dee’r 
13th, 1861, to 22d December, 1866, $1,086.00, and same lots, Pierre 
— from Deer 3lst, 1866. to May dist, 1877, $2,460; 5 lots 
(Nos. 2, 3, 14, 15, 16), € Caroline Alorne, from Jan’y 6th, 1853, to 
Jan’y 6th, 1879, $3,813.00; 10 lots (Nos. from 4 to 13), Mrs. S. Delord, 
from June 30th, 1848, to May 5lst, 1877, $18,785; 1 lot (No. 17), 
OSG 
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Mrs. J. Lidde, from May Slst, 1855, to May ost, 1877, $5,166; 2 
lots (Nos. 18 & 19), Pierre Mainvielle, from June Ist, 1857, to Jane 
Ist, LS77, $4,360: 5 lots (Nos. 20 to 24), B. Morere, from July Ist, 
1860, to May 1, 1879, 85,517; 4 lots (Nos. 27 to 50), Jean Bazae, 
from May 51st, 1866, to June Ist, 1877, $1,525.00, the whole square. 

In square No. 15: 1 lot (No. 21), Jean Lavie, from Oct. 4th, 1866, 
to April 4th, 1879, $526.00; 2 lots (Nos. 8 and 9), P. Lamartere, from 
July 29th, 1863, to April 29th, 1879, $1,548.00; remainder of square 
being unimproved, 

In square No. 17: 4+ lots (Nos. 6 to 9), Widow J. Rh. Jacquot, from 
April 30th, 1859, to April 30th, 1878, $2,105; remainder of square 
being unimproved. | 

In square No. 18: 5 lots (Nos. 350 to 54), F. Foy, from March 
3d, 1859, to Mareh 3d, 1879, $1,544; 1 lot (No. 18), Mrs. J. Ravanet, 
from August 29th, 1863, to May 29th, 1879, $1,853.00 ; remainder 
of square being unimproved. 

In 0 No. 19: 4 lots (Nos. 3 to 6), J. B. Marmonget, from May 
Ist, 1851, to April 20th, 1879, $6,753.00; 6 lots (Nos. 15, 14, 16, 59, 40, 
£1), A. ane from April 28th, 1849, to April 28th, 1879, $5,982 ; 
2 lots (No. 19, 20), J. Bermound, from July 50, 1860, to July 50, 1879, 
$2,644; rem: sian of square unimproved. 

In square No. 20: 11 lots (Nos. 1 to 11), A. Carriere, from July 
$d, 1875, to April 3, 1879, $5,488; 1 lot (No. 18), Heirs O. Dougherty, 
from Oct. 50th, 1850, to May 3lst, 1877, $4,652; 1 lot (No. 19), Mrs. 
J. Ledac, from Sept’b’r 30th, 1860, to May 80, 1877, $3,060; 4 lots 
(Nos. 20 to 25), B. Morere, from July Ist, 1860, to May Ist, 1879, 
$4,186; 2 lots (Nos. 24,25), Nanev Villars, from June 15th, 1548, to 
June L5th, 1877, $4,565; 1 lot (No. 30), A. Dejan, from May 4th, 1867, 
to May 4th, 1879, $1,440; 1 lot (No. 54), Mrs. M. McLaughlin, from 
Nov. 14th, 156-, to Ap’l 14, 1879, $1,599; 1 lot (No. 35), “Widow W. 
Moran, from January 3d, 1850, to January 3d, 1879, $4,152; 2 lots 

(Nos. 38,59), M. Meilleur, from Aug. 28th, 1857, to May 31st, 
1061 1877, $1,599; remainder of square being ———— 
In squi are No. 21: 4 lots, Nos. 1, 2, 3, and 23, H. Larguie, 
trom leb’ V lst, 1877, to Nov’b’r Ist, 1877, $128; 9 lots (Nos. 6 to 10), 
J. V. Gourdain, from March 31st, 1871, to May 51st, 1S77, $087; re- 
mainder of square being unimproved, 

In square No. 22: 1 lot (No. 1), Louis Jessam, from Ap’'l 30th, 

1866, to April 30th, 1878, $486; 3 lots, Nos. 24, 25, & 26, J. Bermu- 


dez, from Oct. Ist, 1850, to June Ist, 1877, $8,375: remainder of 


square being unimproved. 

In square No. 23: Whole square, J. Fuentes, from April 14th, 
1867, to Ap 14th, 1579, $5,513.00. 

In square No. 51: 4 lots (Nos. 5, 6, 7, & 20), M. E. Pecora, from 
May 28th, 1866, to April 2Sth, 1879, $1,552; remainder being un- 
improved. 

In square No. 56: 1 lot (No. 1), A. St. Amant, from Sept’b’r 12th, 
1854, to July 12th, 1879, $2,523: 2 Bae Ce 2. 29), J. Dunoud, from 
April 23d, 1861, to April 23d, 1879, S1.679: 2 lots, Nos. 3 28, W idow 
res er re ar 20th, 1856, to April 30th. 1878, $1,534; 2 lots 
(Nos. 4 & 29), Jolin Nun: all, shin Nov’b’r 2d, 1865, to May 2d. 1879, 


4 


> 
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> 
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$1,208; 14 lots (Nos. 9 to 22), D. B. Macarty, from June Ist, 1855, to 
June Ist, 1877, $4,619; 1 lot (No. 31), E llen Phillips, from April 
12th, 1864, to April 12th, 1879, $1,006.00; remainder of square being 
unimproved, 


In square No. 87: 1 lot (No. 6), Peter Muller, from May 17th, 


1864, to May 17th, 1879, $2,430; 1 lot (No. 7), Jos. Despeaux, from 


June Ist, 1860, to June Ist, 1877, $2,508; 2 lots (Nos. 17, 18), Louis: 


Aron, from June 10th, 1859, to Oct. 4th, 1869, *°, Lio; and same pes 
I. Ney, from Oct. 4th, 1869, to July 4th, 1879, $5,708; 1 lot (No. 2 >) 
George Lahr, from May 20th, 1866, to Mav oth, 1877, $1,224; r 
mainder of square being unimproved. 

In square No. 58: 2 lots (Nos. 1 & 2), James Beers, from April 
20th, 1866, to April 20th, 1879, $2,610; 3 lots (Nos. 3/4, 5), A. Car- 
lon, from Feb’y 14th, 1868, to Feb’y 14th, 1879, $2,090; 4 lots (Nos. 
6,7, 14, 15), A. Dejan, from May 28th, 1866, to Dee’b’r 3rd, 1877, 
$5,760; 1 lot (No. 9), Mrs. J. Bonpart, from April 24th, 1866, to 
April 24th, 1879, $1,605; 2 lots (Nos. 10 & 11), D. Aeschuer, from 
Jan’y 3l1st, 1869, to May 3i1st, 1877, $2,482; remainder of square 
being unimproved. 

In square No. 49: 1 lot, No. 4, J. P. Siffrent, from Jan‘y Ist, 1875, 
to June Ist, 1879, $127.00; remainder of square being unimproved. 

In square No. 52: 1 lot (No. 12), W idow Jacques Muller, from 
30th Dee’r, 1867, to 30th April, 1879, $582; remainder of sqjui are 
being unimproved. 

In square No. 55: 2 lots (Nos. 28 & 29), Widow B. Durocher, 

1062 from May Ist, 1860, to Aprils0th, 1879, an. 290.00 : 2 lots (Nos. 

30 & 31), D. B. Mac: arty, from May lst, 1855, to May 5lst, 

1877, $2,500; 1 lot (No. 52), ) James Dangel, from April 30th, 1851, to 

April 30th, 1878, $1,312; 1 lot (No. 33), R. Rousselot, from Feb’y 

Ist, 1854, to June Ist, 1877, $1,228.00; remainder of square being 
unimproved. | 

In square No. 56: 5 lots (Nos. 1, 2, & 6), Jean Despeau, lots 1 and 
2, from May 51st, 185-4, to May 3lst, 1877, $2,174: 2 lots (Nos. 5 «& 
4, Jos. Dangel, from April 30, 1867, to April 30, 1878, $1,312; 1 lot 
(No. 5), Mrs. J. A. aoe Stay from April 30, 1862, to April 30, 
1878, $1,060; 1 lot (No. 12), Jos. Abadie, from June 1, 1865, to May 
31, 1877, $594; 1 lot (No. 138), Martin. Graff, from June Ist, 1861, to 
May 31st, 1877, $707; 1 lot (No. 14), J. Labratle, from April 50th, 
1870, to April 30th, 1878, $888; 1 lot (No. 15), E. Varcelle, from 
March dist, 18d, to Mav 51st, 1877, $2,152; remainder of square 
being unimproved. 

In square No. 57: 2 lots(Nos. 1 & 2), George Bischoff, from Dee’b’r 
Ist, 1861, to May 31st, 1877, $3,158.00 ; 4 lots (Nos. 5 to 8), W. Zim- 
merman, from April 14th 1571, to April 14th, 1879, $251.00; re- 
mainder of square being unimproved. 

In all of the above-mentioned cases of Improved property in 
said tract of land, the same evidence upon which the original re- 
ports were based, and the reports themselves, together with the judg- 
ments of this honorable court confirming the same, have been  of- 
fered by complainant before the master, and [no] evidence of any 
kind, except that originally before the master, was introduced by the 
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defendant in this cause to vary or change the findings of the mas- 
ters in any of said cases. The several findings of the masters hay- 
ing been once before approved by the court as Just and correct, after 
opposition and argument, the master undersigned, upon a full re- 
consideration of all of said cases, can see nothing to alter his judg- 
ment as then formed and reported, nor any change to be made in 
the five reports not prepared by him. He, therefore, reports that all 
the evidence on said matters ef improved property adduced by both 
parties in this cause being considered, the amounts reported by him 
and by J. W. Gurley, Jr., master, as hereabove set forth, for the time 
or times expressed in each of the several stated cases as due for rents, 
revenues, and value for use, are the amounts which he now finds 
and declares to be the actual and preven rents, revenues, and value 
for use for the said parcels or lots of ground during the time of the 

possession of the said several named parties, said time beginning 
1063 from the respective dates of the first improvements of each 

occupant and continuing to the respective dates of the cessa- 
tion of occupancy by all and each of said possessors, it being here 
remarked by the master, and assumed by him in the absence of any 
direct proof regarding the matter, that the date of possession by 
complainant was the date of each of the aforesaid several reports. 
Interest has in this report been calculated from the dates of each of 
said reports to the 10th January, 1881, for uniformity, and as a 
matter of course will run on the sums found as being the revenue 
or value derived from the improved property, at the legal rate of 
this State, five per cent. per annum, from the 10th Jan’y, 1881. As 
all the evidence in said mentioned original reports, with the judg- 
ments confirming the latter, are anew brought before this master, 
and as he has heretofore given in full and explicitly his reasons for 
each of his several findings in each of the aforementioned cases of 
improved property is said “Blane tract,” not only in the several 
individual reports made in said cases, but also in three general re- 
ports made by him on the 19th November, 1877, 8th May and 15th 
June, 1878, respectfully showing the general principle of law and 
equity by which he was governed therein, the master in this case 
believes it proper to make all and each of said separate reports made 
heretofore by him in each of said specified individual cases, as well 
as his three said general reports, a part of this present report, for refer- 
ence. It should be mentioned that the above statement of revenues 
and value for use represents the net amounts found after deduction 
of ail expenses and charges, interest at the rate of five per cent. per 
year having been allowed in each case, upon the cost or value of 
improvements, and in every instance, when proven, all the State, 
city, drainage, or other taxes, with five per cent. interest per year 
thereon from the dates of payment being deducted from the gross 
revenue or value for use. Whereas the said master, assuming that 
he has or had any right to consider or.report about any matter or 
thing in the case, should have reported that there was no evidence 
before him, considered by him, or taken in the ease by which he 
should in any manner determine whether any profits, rents, or 
revenues had accrued to any person from the occupancy of the said 
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lots and squares at any time, and that as to the pretended reports 
and proceedings of this master in chancery in the causes of Mrs. 
Myra Clark Gaines vs. P. H. Monseaux et als., and Mrs. Gaines vs. 
Aguelly et als., referred to in the said draft and in the bill of com- 
plaint and answer herein, the defendant was a stranger and no 
party, and in no manner concluded and bound thereby, 

1064 and that this defendant in this cause was at all times before 
the said master insisting and objecting that all of the said 
reports and proceedings in the said other causes were not compe- 
tent proof of any matter, thing, right, or pretended right to be 
ascertained or litigated in this case, and that the said master was 
without right to man the said alleged reports and return them in 
this cause or any part of the proceedings and findings herein. That 
it was proved by the record in the said causes of “Monseaux et als. 
and Aguelly et als., as well as by the deposition of J. Q. A. Fellowes, 
at that time the solicitor for the complainant herein, that the said 
complainant, through her said solicitor, before a hearing in the said 
‘auses, dismissed her bill in both of the said causes against all 
proprietors or persons claiming or holding property in squares Nos. 
25, 26, 27, 29, 30 31; and that square No. 50 is not and never was 
within the limits of that portion of the Blane tract claimed to have 
been at any time the property of Daniel Clark. That all of the lots 
and blocks alleged to have been sold to McDonough by the City of 
New Orleans in 1845, to wit, lots from one to four and twelve to 
fifteen in square No. 25, as well as squares Nos. 26, 29, 35, 44, 45, 
47, and 53, the complainant was in all things concluded and es- 
topped from any and all claims and demands for the said property 
or any matter of rents and revenues relating thereto in and by the 
decree in the former case of Myra Clark Gaines & the City of New 
Orleans set forth in the bill and answer. That he ought to have 
reported that the five several reports of the master in chancery, and 
all the matters therein contained aid set forth were in no manner 
competent evidence of or concerning any matter or thing in this 
‘ase, and not lawfully to be referred to or consulted for any date 
relating either to date of possession, period of possession, or amounts 
of profits or supposed rents and revenues accruing to the pos- 
sessors thereof for any purpose, or determining any matter or thing 
or charge or claim of complainant against the said defendant herein. 
That as to square No. 15 and the lots therein enumerated In his said 
report, there was no competent or legal evidence before the said 
master establishing either the date or duration of any pos- 
session thereof or the quan-ity of lots, or the portion of the 
said square, Improved or unimproved. That the same is true 
as to the squares Nos. 17, 18, 19, 95, 6, 20, 21, 22, 23, 31, 
36, 37, 38, 49, 52, 55, 57. That the said master ought 

1065 to report that none of the pretended evidence upon which the 
said pretended reports were based, on the reports themselves, 

were offered before the said master, or evidence of any matter or 
thing relating to the said property, or any portion thereof, and he 
ought not to have stated and reported that the defendants in this 
case offered no evidence impeaching or tending to impeach any such 
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possession or value, when in fact and in truth the defendants did 
produce witnesses and the depositions of Alex’r Dimitry, Felix La- 
botut, Charles Gavarre, Charles Raymond, Isidore Labatut, Jean C. 
Lavillebeurre, O. De Xamas, Mich. J. Hoey, Placide J. Spear, Archi- 
bald Mitehell, J. Davidson Hill, W. H. Wilder, Wm. H. Bell, Albert 
G. Blanchard, J.O. Winter, and John L. Lewis, whose testimony, un- 
contradicted, made and established the fact and conclusion to be the 
reverse of the alleged finding of the said master herein; and that it 
was not true that the said master either was called upon or had the 
right to consider or reconsider herein any of the alleged or pre- 
tended findings or conclusions, either of himself or of J. Ward Gur- 
ley, Jr., im any eause or causes other than this cause, and that there 
was no proof of any competent or legal character whatever offered 
or produced to the said master in this case, from which he could as- 
certain or determine that any of the said property was improved, as 
he has in his said draft reported, to the extent that he has reported, 
or that the rents, and revenues, and profits accruing to any possessor 
from the said property were and are the amounts by him in his said 
draft reported; and he should have reported that the defendant 
herein was in no manner chargeable with any amount or amounts 
found or determined against the defendants in either the said suit 
against Monseaux ef als. or Aguelly et als., in the absence of any sub- 
rogation, right, or title in the said complainant in and to the said 
amounts by her acquired in due and legal form; and that had the 
said subrogation been found, the master should have reported that 
the same was not chargeable, and could under no circumstances be 
made matters of account herein, for if the said complainant had 
any remedy at all by reason of the said subrogation against the said 
defendant, the same was not in equity, but in law. 
Eighth Exception. That instead of reporting as set forth in the 
said draft of report, the said master should have reported that he 
was competent to have made no report herein; that in so far 
1066 asthe alleged unimproved vacant property set forth in said re- 
port was concerned, that it was established in undoubted proof, 
uncontradicted; that as to all of the said alleged unimproved 
property there was no evidence whatever presented or submitted to 
the master shewing that the said defendant had or has been in pos- 
session of the said property or any portion thereof, or possessed any 
control over the said property since the 10th day of March, 1837; 
nor was there any proof, or attempted proof, as to who really did 
possess and hold the said property, either improved or unimproved, 
in adverse possession to the said complainant herein during the in- 
terval of time when the Citv of New Orleans ceased to hold adverse 
possession, to wit, the tenth day of March, 1837, down to the pre- 
tended dates when the defendants in the said causes of Monseaux 
ct als. and Aguelly et al/s., reported to have been in adverse possession 
thereof, nor any evidence tending to show any rents, revenues, or 
profits accruing to any person possessing or claiming to possess the 
said property during the last-mentioned period, and that the said 
master was absolutely without a word or line to prove by any depo- 
sition or document showing or tending to show that any revenues 
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were or could have been derived from the said property during the 
said period, and that all the conclusions in respect thereof must, 
from the nature of things, made before the said master, be purely 
conjectural and not supported by proof. 

Ninth Exception. That the said master ought to have reported 
that the uncontradicted evidence and depositions of the witnesses, 
whose names are hereinbefore given, had and produced, and depo- 
sitions given to the said master that the prices at which the said 
First Municipality sold the lots, blocks, and property in the said 
Blanc tract in 1837, were the prices obtained at a moment of feverish 
speculation in real estate, and just prior to the financial crash of 
1837, and that it was established and proved by the said depositions 
to have been from four to five times in excess of any cash value of 
said property in the hands of any person; that at the time that the 
said First Municipality held possession of the said property, and for 
twenty years thereafter, the said property was a cypress swamp, un- 
traversed by roadways, filled with alligator holes, inhabited by all- 
gators, and entirely uninhabitable in its then condition by man or 

beast; that it could not at that time have been the source 
1067 of any revenue or profit to any holder, and that there was 

not before him any evidence, deposition, or document tend- 
ing to show that any rents, profits, & revenues were or could have 
been derived from any of the said property, stated in the said report 
to have so continued unimproved. 

Tenth Exception. That under the novel svstem of inverted trial or 
proceedings in this cause, if the said master was In any manner compe- 
tent to make or report about or concerning any matter or thing in this 
case, the said report should have related to and been responsive to the 
issues In this case or yet undetermined, and that inthe answer herein it 
is asserted and denied, and the issue tendered to the said complainant 
that the alleged and pretended findings, decrees, or pretended decrees 
in the said causes of Gaines vs. Aguelly ef als. and Gaines vs. Mon- 
seaux ef als. were to a great extent null and void; that the said bill 
was long before any final decree therein dismissed by the complainant 
as to blocks Nos. 25, 26, 27, 29, 30, 51; that the pretended writs of sub- 
poena in the said — had been and were, 1n many instances, served 
upon parties and persons who never had or pretended to have ad- 
verse possession of any of said property; that a large number of the 
alleged defendants in the case had departed this life long prior to 
the date of the institution of the said suits; that many of the pre- 
tended decrees in the said cause alleged to have been rendered upon 
pro confesso for want of appearance or answer were In eases where 
no subpeena in chancery had ever been served upon everybody, and 
where there was and had been no defendant brought into court, and 
the said defendant herein, having established the same before the said 


‘master as well as by the production of the record in the said causes 


as by the deposition of J. Q. A. Fellows, the solicitor of the said com- 
plainant in the said causes, and having proved and established by 
the other witnesses the death of a large number of the defendants 
named ‘in the said bill, long prior to the institution of the said suit 
or alleged final decrees, the said masters, in honesty, or attempting in 
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any view of this cause to charge the defendant herein with the full 
amount of the said pretended and voided judgements, should have 
reported to the court his conclusions therein, and should have re- 
ported what pretended degrees and judgements were entirely void, 
and the amount of the said decrees, or by what proof, evidence, or 
depositions he impeached the said witnesses produced by the said 
defendant, or the record in the said causes, which he hath not 

done. poe 
1068 Eleventh Exception. That the said masters hath by no 

known rule of law, system of practice, or order of proceedings 
known, honored, or respected in any courts administering equity, 
and right to man this said alleged report, and said five several re- 
ports in other causes alleged to have been at some prior time made 
by him, or any reports made, as it is alleged, by J. Wood Gurley, 
Jr., in any cause, with his said report in this cause, and if. at- 
tempted so todo should have attached and returned herewith true and 
correct copies of the said reports, in order that they may bea part of 
the record herein. | 

Twelfth Exception. That there is nothing in the evidence, pro- 
ceedings, or proofs received or considered by thesaid master, wherein 
and whereby he ean or could establish conscientious reports, or make 
or find any basis or ground of any account, of any kind whatsoever, 
against the said defendant ; that seventy per cent. of the gross total 
sum of the adjudications of the said property at public sale by the 
First Municipality on the tenth of March, 1837, was the then value 
of the property ; that the said assumption is an arbitrary, unlawful, 
and unwarranted conclusion, resting upon fancy, and unsupported 
by a single fact proven, or of which there is any evidence tending to 
prove or establish the same in this record. 

Thirteenth Exception. That the said master, in reporting as a con- 
clusion of fact, that the unknown possessor of the said unimproved 
property, possessing the same between the 10th of March, 1837, and 
the alleged possession claimed to be established by the said alleged 
proceedings in the case of Monseaux et als. and Aguellvy ct als., could 
or should have earned and received any revenues, income, and 
profits from the such possession amounting to five per cent. upon 
seventy per cent. of the amount of adjudications of 1857, has utterly 
disregarded the unimpeached testimony of all of the witnesses ex- 
amined before him, and his findings without regard to proof is a 
matter of fiction and fancy, and said finding is unjust in all respects 
and contrary to the fact and truth. 

Fourteenth Exception. That the master has reported or claim- to re- 
port that as to four-fifths of thesquare No. twenty-six and one-fifth of 
square No. 27, the same hath remained in the possession of the City of 
New Orleans since the year 1837, and has made or pretended to make 
and state an account of the rents, profits, and revenues which have or 
should have been realized or accrued to the said Avegno possessor 

thereof. Whereas the said master should have reported that 
1069 there was and isand has been before him no evidence establish- 
ing, or tending toestablish, such conclusions, and that the same 
is conjectural,and he should have reported in the event evidence tend- 
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ing to establish his conclusions had been furnished or given to him, 
the said master, that the complainant herein had, and could have, 
no claim, demand, or right to either recoyer the said fr: actional 
squares, or any part thereof, or any demand for revenues, rents, or 
profits, for the reason that if any such demand existed at any time, 
it existed at the time of the decree rendered and made final in the 
former cases of Myra Clark Gaines against the City of New Orleans, 
and was concluded and determined and cut off, if it ever existed, by 
the decree in the said cause, and should have further found and re- 
ported that, as to each of the said fractional squares, the said com- 
plainant, prior to 1872, and before final decree was had either in the 
cause of, Monseaux et als. or the cause of Agnelly et als., withdrew and 
voluntarily dismissed her said bill as to the said fractional squares, 
and both of them: That, instead of reporting that the said defendant 
is indebted to the said complainant herein in the sum of one million 
six hundred and twenty-two thousand and sixty-one & ;5°5 dollars 
($1,622,061:70), the said master, if reporting at all, should have re- 
ported that the said defendant has not been in possession or held 
any portion of the said property described or the said bill of com- 
plainant herein at and during any of the period of time covered by 
the said report, but that if adver se possession thereof had been held 
by any person or persons, the sanie has been held by parties beyond 
the control and direction of the said City of New Orleans, and for 
whose acts the said defendant can in no manner be held to respond 
in any money decree in this case, and should have reported that 
there was no matter or thing of mesne profits, rents, or revenues 
about or concerning which an account herein could or ought to be 
stated. 


Fifteenth exception. That the said report as to all conclusions of 


fact and all conclusions of law is erroneous, unlawful, uncertain, ille- 
gal, defective, and bad, and that the said master should have con- 
sidered, dealt with, and acted upon the objections heretofore made 
to the draft of report prepared by him and filed herein in March 
17th, 1885, before the said report returned, considering the same 
should have withheld, and declined to have reported the matters set 
forth and contained in his said report made and filed herein. Where- 
fore the said defendant, the City of New Orleans, excepts to the said 

master’- report, and at all times insists that the same is illegal, 
1070 void, and of no effeet, and that the same should be stric ‘ken 

from the files in this cause as illegal, premature, ill consid- 
ered, and in all things illegal, and as to all of said matters humbly 
appeals therefrom to the judgment of this honorable court. 

(S-ened) J. R. BECKWITH, 

rear Sol. for Deft. 


Entry in the Chancery Order Book. 


THurspay, April 19th, 1883. 
The City of New Orleans, defendant herein, by J. R. Beckwith, its 
solicitor, has this day filed its exception to the re port of E. Sabourin, 
master herein. 
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1071 Order. Exceptions to Master's Report Fixed for Hearing. 
Extract from the Minutes, April 19, 1885. 

On motion of W. R. Mills and A. Goldthwaite, solicitors for com- 
plainant, and on suggesting to the court that exceptions have been 
filed to the master’s report filed March 19, 1883, it is ordered by the 
court that the exceptions filed by the defendant and the complain- 
ant be fixed for trial on Thursday, April 26, 1883, at 11 o'clock a. 
m., and that the defendant’s solicitor be notified. 


Marshal’s Return. 


Received April 20, 1885, by the U.S. marshal,and on April 20th, 
1883, I served a copy hereof on J. R. Beckwith, Esq., by leaving the 
same at his office, in the city of New Orleans, in the hands of E. 
Hiestand, Esq. 

(Signed) kK. L. CURRY, 
Dy U.S. Marshal. 


Hearing and Continuance of Exceptions to Master’s Report. 
Extract from the Minutes, April 26, 1883. 

This cause caine on to be heard on the exceptions of the com- 
plainant and of the defendant to the report of I. Sabourin, master, 
filed herein the 19th day of March, 1883, and was argued by A. 
Goldthwaite, on behalf of the complainant, and by J. R. Beckwith, 
for the defendant. : 7 

Whereupon the matter was continued for further argument until 
to-morrow, at 1] o'clock a. m. 


Hearing and Submission of Exceptions to Master's Report. 
Extract from the Minutes, April 27th, 1885. 
This cause came on this day to be further heard, and was argued 


by William Reed Mills, on the part of the complainant, and sub- 
mitted, and the court took time to consider. 
Opinion. Filed May 3d, 1888. 
Circuit Court of the United States, Eastern District of Louisiana. 
Myra Crark GaAINeEs vs. THE City or NEW ORLEANS. 
Epwarb ©, Binurnas, Judge: 

This cause is before me ona subinission for a final decree upon 

bill, answer, replication, exhibits, and depositions, and upon excep- 
tions to the report of the master. 

1072. = There can be no doubt but that this cause is one over 
which a court of equity must take jurisdiction. 

It is an incident, and in its nature a supplemental proceeding to a 
litigation as to the heirship and titie of the complainant to certain 
real property, which has been conducted in this court between the 
parties hereto for upwards of forty years, and always upon the 
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equity side of the court. It 1s a suit for a discovery as to the means 
which have been employed by the defendant throughout this long 
period to prevent and hinder the complainant from recovering: pos- 
session of this real property. See Comyn’s Digest, chancery (3 BR 1), 
where it is laid down that a bill for discovery lies even wan the 
action to be supported sounds in tort. 

It isa suit for an accounting as to the rents and profits of this 
real property for the period of forty-five years, which must be taken 
according to the laws of Louisiana, and in which, therefore, the de- 
fendant must be charged with the rents and profits which have 
been or ought to have been annually received and credited with 
the yearly expenditures for reclamation, improvements, and taxes, 
and that, too, with reference to hundreds of lots of ground. Iti is 
an account the correct statement of which by the master occupies 
300 pages, and upon which the record shows he has been occupied 
almost three years. It is, therefore, an account of a most compli- 
cated and ramified character, which could not be dealt with upon a 
trial at law at nisi prius. 

The fact that the Constitution of the United States guarantees to 


“all suitors in common-law cases where more Shean $20 Is involved a 


trial by jury should insure precision on the part of courts in dis- 
criminating as to the proper character of causes, but cannot change 
the answer to the question as to whether a cause is of equitable 
cognizance. That must depend upon whether it be such a cause 
as the E nglish court of chancery would have taken cognizance of 
at the time of the adoption of the Constitution of the United States. 

The case of Root vs. Railroad Company, 105 U.S. R., 189, relied 
on by defendant, by no means excludes this case from the equity 

courts. On the contr: ary, while it holds that where there is 
1073 no element of trust and where there are no other special cir- 

cumstances which would authorize jurisdiction in equity, an 
action for an account is an action ai law. It adds the express res- 
ervation, p. 216, that “an equity may arise out of and where in 
the nature of the account itself if 1t render a remedy in a legal tri- 
bunal difficult, inadequate, and incomplete.” | 

In Hipp vs. Babin, 19 How., 271, there is the same exception 
made. That was a suit for a naked accounting as to rents and 
profits. There were no equity features. The court, in declining 
jurisdiction, p. 279, says: “To authorize jurisdiction it must appear 
that the courts of law could not give a plain, adequate, and com- 
plete remedy,” and that that case did not show that justice could be 
administered with less expense and vexation in a court of equity 
than in a court of law. 

In Ex parte Box, 2 Vesey, Sr., 388, Lord Hardwicke said: “In an 
action: at law an account is to be taken by auditors. Indeed, where 
the auditors have taken the account, and on charging and discharg- 
ing the items, issues may be Joined, and so many issues then may 
be tried ; actions at law, therefore, for accounts, are so few because 
so long time is required. 

In O’Connor vs. Spaight, 1 Schoales & Lefroy, p. 309, Lord Redes- 
dale said (this was an action for an account by a landlord against a 
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tenant for rent): “The ground on which [ think this is a_proper 
case for equity 1s that the account has become so complicated that a 
court of law would be incompetent to examine it upon a trial at nisi 
prius with all necessary accuracy. This is a principle on which 
courts of equity constantly act by taking cognizance of matters which, 
though cognizable by courts of law, are vet so involved with a com- 
plex account that it cannot properly be taken at law.” 

In Corporation of Carlisle vs. Wilson, 15 Vesey, Jr., p. 278, the 
Lord Chancellor (Erskine) says: “ The principles upon which courts 
of equity originally entertained suits for an account when a party 
had a legal title, is that, though he might support a suit at law, a 
court of law either cannot. give a remedy, or cannot give so complete 
a remedy as a court of equity.” 

In Weymouth vs. Rozier, 1 Vesey Jr, p. 424, Mr. Justice 

1074 Butler, sitting for the € ‘hancellor (Lord Thurlow), says: “ We 

have the authority of Lord Hardwicke, that if a case was 

doubtful or the remedy at law difficult, he would not pronounce 

against the equity jurisdiction. The same principle has been laid | 
down by Lord Bathhurst.” 

In Fowle vs. Lawrenson, 5 Peters, 495, the Supreme Court says ° 
“In all eases in which an action of account would be the proper 
remedy at law, the jurisdiction of a court of equity 1s undoubted. 
In transactions not of the peculiar character of those in this case, 
great complexity ought to exist to give Jurisdiction.” 

In Barber vs. Barber, 21 Howard, 591, the court says: “It is not 
enough that a court of law also has jurisdiction ; the remedy at law 
must be as practicable and efficacious to the ends of Justice, and its 
prompt administration to exclude.” 

In Mitchell vs. Greab Works Manufacturing Company, 2 Story 
653, Justice Story, overruling a demurrer to a bill for an account, 
mane =" ‘onsidering the complic: itions and changes of interest, the 
claims cannot be : adequately examined me in a court of equity.’ 9 

In Nelson vs. Harris, 1 Yerger’s R., 572, the court say-: “ It 1s con- 
tended by the defend: ants that as the plaintiff” s title isa pure legal 
title, he has a remedy at law for the mesne profits, and that if his 
bill had been demurred to, it would have been dismissed. This po- 
sition is wholly gratuitous, unsupported, either upon principle or 
authority. It has been overlooked by them that the courts of equity 
have concurrent jurisdiction with courts of law in cases of account.” 
See also Judge Whyte’s review of the . nglish cases at p. 375. 

“So there shall be an account in equity for mesne profits.” Co- 
mvn’s Digest, Chancery (2 A. J.). “ But not till possession has been 
recovered, as trespass will = lie at law, for them, till then.” Co- 
myn’s s Digest, Chancery (2 A., 2). 

“ Equity will decree an ser of rents and profits whenever the 
account is Intricate and complicated, and, therefore, not easily ad- 
justed at law. And this holds not only where the matters grow out 

of a privity of contract, as between landlord and tenant, but 

1075 im many cases of adverse and confticting claims.” Holeomb’s 
Equity, p. 85. 

See also 1 Maddock, Chancery, 868; Cooper’s Equity Pleading, 
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154; Ludlow vs. Simond, 2 Gaines’ Cases; 40, per Thompson, judge ; 
Knott vs. Tower, 8 Ala., 748; and Printup vs. Mitchell, 17 Ga., 586. 

rom an early date equity decreed an account of mesne profits 
when there were particular circumstances which —_— an equity. 
By the Lord Keeper in Filley vs. Bridges, Pre. Ch., 252. This ex- 
ception includes all cases which involve an equity which cannot be 
made available at law. Foublauque’s Equity, vol. 1,marginal paging 
14 and 15 and note, 4th Am. ed., by Laussat. If the recovery of the 
demand had_ been yr caascmiani iieen obstructed, that of itself con- 
stituted an equity. Curtis vs. Curtis, 2 Brown’s Cha. R., 635, per Sir 
Lioyd Kenyon, afterwards chief justice and Lord Kenyon. 

The gravamen of the bill of complaint is that the defendant by 
her direct efforts, persisted in mala fide, has kept the complainant out 
of possession for forty-seven years, and until any remedy, by an ac- 
count at law, is practically impossible. This allegation alone, 
according to the principle laid down in Pultney vs. Warren, 6 Vesey, 
73, would give jurisdiction. 

But there is another distinct ground of equity jurisdiction here. 
The complainant has recovered judgment against several hundred 


actual tenants for rents and profits for varying portions of this long 


period. These tenants are insolvent. The defendant in this action 
is the warrantor of all those tenants, and whatever they owe the 
complainant the defendant owes to them. The defendant is not 
only a warrantor, but she is a warrantor who has enriched herself 
by purchasing in bad faith the complainant’s property and selling 
it at a profit of $500,000. ‘This sum she has retained, and has had 
the use of since the year 1837. The complainant has no remedy at 
law upon this warranty, from want of privity. Equity, therefore, 
gives s her a right of action. This — is, in principle, the case of 
tiddle vs. Maudeville, 9 Cranch, 322, where “ an indorser of a prom- 
issory note, who had been adjudged to have no remedy at law 
1076 against a remote indorser, was held to be entitled to maintain 
a suit in equity against him, on the ground that the defend- 
ant, as the original indorser of the note, was ultimately responsible 
for it, and that equity would decree the payment to be made im- 
mediately by the person ultimately responsible to the person ac- 
tually entitled to receive the money.” Page 329. 

It is but another application of the principle laid down by Mr. 
Story in his Equity Jurisprudence, section 687, that where an owner 
and lessor would have no action at law against an under tenant 
upon his covenant for rent, still, if the original tenant was insolvent, 
equity would give the owner a direct action against the under ten- 
ant. The reason assigned by Mr. Story is that the under tenant 
should not be permitted to enjoy the profits of possession without 
accounting to the original lessor, because, if the original lessee had 
paid, he would have had a remedy over against the under tenant. 

-It is but another application of the well-settled principle recog- 
nized in the familiar case put by Chief Justice Marshall, bidem, 5 
Cranch, p. 350, of a right of action by a creditor of an estate against 
the legatees of his debtor. “ If,” says Chief Justice Marshall, “ doubts 
of his right to sue in chancery could be entertained while the ex- 
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ecutor was solvent, none ean exist after he has become insolvent. 
Yet the creditor would have no lega! claim on the legatees, and 
could maintain no action at law against them. The right of the 
executor, however, may in a court of equity be asserted by the 
creditor, and, as the legatees would be ultimately responsible for his 
debt, equity will make them immediately responsible. 

The principle here to be invoked, and which is controlling, is that 
equity will not allow a party ultimately hable for his own ad- 
vantage to keep the owner out of possession and an intermediate 
and insolvent party in possession, who is, in turn, responsible to the 
lawful owner, and thereby to enrich himself out of the property of 
that owner thus possessed, and escape lability to him for want of a 
mode of action. 

This principle is laid down in broader terms by Lord Justice 
Turner in the case of the Emperor of Austria vs. Day and Kossuth, 

» Degez, F. and J. (64 English Chancery), thus: The highest 
1077 authority upon the jurisdiction of this court, in enumerating 

the cases to which the jurisdiction of this court extends, men- 
tions cases of this class where the principles of law by which the 
ordinary courts are guided give no right, but, upon principles of 
universal justice, the judici al power is necessary, and the positive 
law is silent.” 

The conclusion, therefore, is unay oidable that this suit is properly 
brought as a suit in equity: 

1. Because as a bili for discovery of the participation of the de- 
fendant in, and her advantage from, the provoking and maintaining 
of litigation which, comme snced in bad faith, has, upon various pre- 
texts, Deen made to keep the complainant out of the enjoy ment of a 
large inheritance for forty-seven vears; and, 

2, Jecause, Whether the bill of complaint be viewed as an acci- 
dent to a litig: ation which has lasted, in a court of equity, for half a 
century, ¢ calling for an account for rents and profits for that whole 
period, as to a vast number of separate lots, and calling for a dis- 
tinct and detailed statement of account for each lot, under a system 

of law by which, on the one hand, the annual profits or value for 
use, and, on the other hand, thé yearly disbursements for ameliora- 
tions and taxes, must be ascertained and stated, and where it is 
made to appear that this exhaustive complexity is altogether due to 
the hindrances which have been interposed by the defendant; or 
whether the bill of complaint be viewed as leveled at a defendant 
who, under an obligation to indemnify a possessor in case of evic- 
tion, and for the purpose of retaining an enormous price unjustly 
obtained, and avoiding a lability for fruits which must be rendered 
to the real owner upon her recovery of possession, has, directly as 
well as through that possessor, by all manner of legal ‘artifices, in 
bad faith, kept that owner out of possession of her own, that pos- 
sessor having no means wherewith to respond to the owner when 
evicted and adjudged to deliver up the property, with its fruits. 
Whether the bill of complaint is viewed with reference to either of 
the distinct grounds which it presents for equitable jurisdiction, a 
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fortiori, if it be viewed with reference to all it states [it is] a case 
over which a court of equity has undoubted cognizance. 
As to the cause upon the bill, amended bill, answer, pleas, and 
proots: 
1078 The averments of the bill which it is necessary to consider 
are as follows: That the complainant was the legitimate 


daughter of Daniel Clark, and by his last will and testament (will of 


1813) became his universal legatee and inherited the property known 
as the “Blane tract,’ which is set out in the bill by metes and 
bounds; that in the year 1834 the First Municipality, a corporation 
whose property and liabilities were, by the amended charters, trans- 
mitted to the present City of New Orleans, fraudulently obtained 
possession, under a pretended title, of the said “Blane tract,” and in 
the year 1837 divided it into squares and lots, and for a price ex- 
ceeding $400,000 conveyed it to a multiplicity of grantees, who, by 
mesne conveyances, granted in parcels and subdivisions said tract to 
tenants who, as well as the original and intermediate grantees, took 
in bad faith. The bill further avers an eviction and recovery by the 
complainant against these tenants for the entire tract and for fruits 
for portions of the time of deseizin, their insolvency; that the de- 
fendant is a warrantor of all said tenants, was notified, and, in fact, 
made the defences in the suits terminating in the judgments for 
eviction and for fruits ; that a separate suit fora portion of this tract 
was commenced and maintained against the defendant, in which all 
of the facts and propositions of law relating to complainant’s title 
and the lability and wrongdoing of the defendant were judicially 
determined; that, in spite of the requests of the tenants to surrender 
to the complainant, the defendant compelled them, by threats, to al- 
low her to continue the defenses; that, as a final resort, when the 
rights of the complainant had been, after thirty-five vears of litiga- 
tion, fullv established by the probate of the spoliated will of Daniel 
Clark, by the supreme court of this State, and by the complete es- 
tablishment of the rights of the complainant to this property as 
against the defendant, by decrees between these parties, by the Su- 
preme Court of the United States, the defendant, in the year 1867, 
caused a suit to be instituted for the pretended purpose of revoking 
the probate of the will of Daniel Clark, and thereby delayed and 
hindered the complainant’s recovery for a further period of ten 
years; that all this delay and hindrance has been caused by the de- 
fendant alone for the purpose of enriching herself by thereby saving 

herself from her ultimate ability upon her warranty for 
1079 the return of the price, and for fruits and revenues; and upon 
these averments the complainant demands judgment against 
the defendant for the rents which were received, and which ought to 
have been received, and which the complainant would have received 
but for the alleged long-continued and enormous wrong of the de- 
fendant. 
The defenses contained in the answer of the defendant are in sub- 
stance a denial of the bill, as well as— 
1. Plea of prescription of one, two, and three vears. 
2. Good faith of the defendant. 
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3. Reduction of amount alleged by the bill to have been received 
for the property at public auction. 

4. Collusion in the case of Gaines vs. Hennen. 

5. Denial of insolvency of tenants. 

6. Plea that the judgment of the case of Gaines vs. The City of 
New Orleans is such an adjudication as precludes complainant from 
bringing this suit; and 

7. Irregular and fraudulent character of some of the Judgments 
in the Agnelly and Monsseaux, 7. e., the possessory, suits. 

I will consider these defenses servatum : 

1. Preseription. 

This is a suit which, according to all authorities, both under the 
common law and the law of Louisiana, could not have been brouget 
until the complainant had recovered possession. Gaines vs. City of 
New Orleans, 15 Wall., 655. Her judgments in the Agnelly and 
Monsseaux cases, Wherein she recovered Judgment for possession and 
for partial fruits, were rendered May 7, 1877, and therefore did not 
become final until May 3, 1879. 

This present suit was filed August 7, 1879. Ali ground even for 
discussion as to prescription is wanting. 

2. Good faith of the defendant. 

This issue has been absolutely and finally settled adversely to the 
City of New Orleans in Gaines vs. The City of New Orleans. 6 
Wallace and 15 Wallace. 

3. As to the amount received of price received from the sale of 
the Blane tract at the public auction in 1837. 

The — of the master and the adjudication shows the aggregate 

amount derived from this sale to have been $482,525, besides 
1080 $86,405, the amount of price of adjudication of certain lots 

for which no evidence of deeds of sale appears. (Master's 
Report, p. 24.) } 

4. As to any alleged collusion between the parties in the case of 
Graines vs. Hennen, there is not a scintilla of evidence in the record 
in support of this averment, and it becomes of little moment ex- 
cept as bearing upon the question of good faith of the defendant. 
This has, as has been observed before, been settled, and is no longer 
an open question. 

d. The matter of the insolvency of the tenants appears by the tes- 
timony of Florville Foy and Jules Vienne. 

6. Plea that the judgment in the case of Gaines vs. The City of 
New Orleans is such an adjudication as precludes the complainant 
from bringing this suit. The suit here referred to is known in this 
record as suit No. 2695. It was an ejectment suit,conducted on the 
equity side of this court as a suit in part for discovery. It was filed 
originally with reference to the whole Blane tract. The defendant’s 
answer contained a disclaimer as to any title or possession of the 
tract, except that square upon which was situated the draining ma- 
chine and some other small pieces. The answer disclosed the names 
of the occupants who were alleged to be in possession of the rest of 
the tract. Upon the coming in of defendant’s disclaimer the com- 
plainant took no further proceedings as to the portion of the tract 
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covered by it, and the cause proceeded and the judgment was with 
reference to the portion as to which possession was not disclaimed. 
There was no judgment upon the disclaimer. In fact, no issue was 
joined upon it. The judgment has precisely the same scope and 
effect as if the bill, as originally filed, had sought a discovery and 
recovery of proper ty and fruits as to the square occupied by the 
drainage machine alone, and the other squares not included in the 
disclaimer. 

Indeed, after the disclaimer, it became necessary that the posses- 
sory actions against the occupants should be commenced and termi- 
nated before this present action would lie. 

An exception was made, after the cause had come back from the 

Supreme Court, and was before the court upon the master’s 
1081 report, which presented the question whether the complain- 

ant could treat the city as a trustee for the price received by 
her for the Blane tract. 

The question was solved by the court declaring that in an eject- 
ment bill against a party holding by an adverse title there could be 
no trust raised up as to the price received in case of sale of a por- 
tion—. e., that the whole aim of the bill was inconsistent with the 
claim thus urged by the exception. This ruling and decree can by 
no construction be made to be adverse to, or even relate to, the 
claim presented here. This claim is not only not inconsistent with 
the ejectment suit, but follows, and could only follow as a conse- 
quence from that suit and the recovery in the possessory suits. 

The revenues upon which the master has reported are those de- 
rived or derivable from lands not included in the suit No. 2695 
after the disclaimer, and not embraced in the judgment. 

That some of the Judgments against the tenants (in the Ag- 
nelly and Monsseaux suits) were irregular and fraudulent. 

The evidence which seems to be relied upon is that in some ef 
the instances in which judgments pro confesso were entered the sub- 
peenas are not in the records. 

This by no means overcomes the prima facie case made by the 
judgment itself, as it cannot be presumed the court would have ren- 
dered it without proof of trespass. 

I do not find that the special defences are in any respect sus- 
tained. 

The exceptions to the report of the master are for the most part 
treated and disposed of in the subsequent portions of the opinion. 

As to those not there discussed which have been filed by the de- 
fendant : 

1. As to the order of reference: I take it itis not to be disputed 
that the court may order a reference of any part of an equity cause 
whenever in its opinion the ends of Justice require it and the matter 
referred can be considered by the master consistently with the rules 
of pleading and evidence. This order was made by the court in 

anticipation of the long time necessary to take and state this 
1082 intricate and prolonged account, and with the purpose of 
putting into force the condition and stipulation upon which 
the judgment against the defendant, taken pro confesso, had been va- 
GOOG 
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cated, viz: To speed a cause which sought to enforce a right to an in- 
heritance, the contest as to which had been prolonged far beyond two 
average human lives, and with respect to which the controlling 
principles had been settled never to be shaken. The thing as to 
which the account was directed to be taken was specifically defined, 
and the rules upon which it was to be taken were clearly set out in 
the order of reference. 

The only question worthy of any consideration with reference to 
such an order would be whether it was made at a point in the liti- 
gation when a reference of the matter committed to the master 
could be had without prejudice to the rights of the litigants. 

The demurrer to the whole bill had been overruled after a very 
full argument and the court had announced its opinion to the effect 
that that portion of the bill, and that alone, was good, by which the 
complainant sought to recover from the defendant the rents which 
she might and would have derived from that part of the Blanc 


tract from which she had been kept cut of possession by the de- 


vices of the defendant, through her warrantees, who occupied. 
Leave accordingly was given to the defendant to still demur to the 
rest of the bill, and a reference was directed to ascertain the rents 
and profits which the complainant would have derived had she been 
allowed to remain in undisturbed possession. See decree March 27, 
1880. 

This inquiry was just as capable of being conducted at that point 
in the progress of the cause as after a decree upon the evidence. 


The complainant, in acting upon the order, incurred the risk of the 


costs of the reference in case she should obtain no decree upon the 
evidence when the cause should have been finally submitted. The 
defendant was in no respect prejudiced, and was deprived of noth- 
ing but the opportunity for causing still further delay. | 

2. As to the exception that the master has not reported upon cer- 
tain questions. Nothing was referred to him except to take and 

state the account of rents and profits as to the tract of land 
1083) known as the Blane tract, both those realized and those 

which might have been acquired with ordinary good man- 
agement. 

3. As to the exception: that in some respects the master has not 
correctly located the tract. The court finds that the location adopted 
by the master is confirmed by the contemporaneous maps offered as 
exbibits in this cause. 


4. As to the exception that the master has carried on the charges 


for rent after the judgments of eviction. 

This exception is founded on a misapprehension. The master’s 
report shows that he charges the defendant with rents only up to 
the date of eviction, under the Agnelly.and Monsseaux judgments, 
although he has properly continued the allowance of interest upon 
the rent dues or amounts of rent till judgment. | 

The other exceptions to the master’s report on the part of defend- 
ant have been considered in the opinion, and are overruled. As to 
the exception to the master’s report on the part of the complainant, 
it is allowed to the extent and for the reasons set forth in the opin- 
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ion. The additional exception as to the property conveyed to Me- 
Donough, and by him bequeathed to the city of Baltimore, is also 
founded on a misapprehension. The account is brought down only 
to 1848, the date of the conveyance from the defendant to MeDon- 
ough. 

The question remains whether the complainant has substantiated 
her bill, and by the proofs made such a case as to entitle her toa re- 
covery. The complainant’s title—that is, her capacity to take her 
heirship; her legitimacy ; the will and her right to inherit under it ; 
the entry into possession of this Blane tract by the defendant; that 
the defendant in bad faith took her title and sold the property and 
received the price, and in all her relations to said property is to be 
deemed a person dealing in bad faith; that complainant has not re- 
nounced her title, and the legal identity of the First Municipality 
and the City of New Orleans, the defendant—all these facts and 
issues have been settled beyond question by the Supreme Court of 
the United States by a solemn judgment between these parties. 
Sec record in suit Myra Clark Gaines vs. City of New Orleans, No. 
2695, and the case as reported, 6 Wallace, 716, and 15 Wall., 624. 

Under the civil law and the textual provisions of our Code, the sel- 

ler in good faith, in case of eviction, is bound— 
1084 1. For a restitution of the price. 
2. For a restitution of all fruits and’ revenues which the 
vendee is obliged to restore to the owner. 

3. For costs; and 

4. For all damages which the vendor has suffered, besides besides 
the price paid. Civil Code, Arts. 2506, 2507, 2510; Morris vs. Abat, 
9 L., 352, and Downs vs. Scott, 3 Ann., 278. 

The possessor in bad faith is bound to surrender the thing im- 
mediately ; and the seller and warrantor, who took and conveyed in 
bad faith, is bound forthwith to restore the price to his vendee, and 
to acquit—. e., discharge—for him his liability to the owner without 
suit or condemnation. : 

He is in law a usurper, and lable for his suecessors. Pothier Con- 
tracts of Sale, No. 127. 

The complainant’s title being incontrovertibly established as well 
as the mala fides of the defendant, the simple inquiry 1s in what man- 
ner and to what extent did the defendant delay or hinder restitu- 
tion, for any delay, much more any hindrance, was a fault. 

The testimony shows that in 1856 this complainant first com- 
menced her judicial demands against the First Municipality, in 
whose place the defendant stands, for this property; that six times 
she has been compelled to go before the Supreme Court of the United 
States, upon an appeal or writ of error, in the prosecution of her 
efforts to obtain restitution, mediately or immediately, from the de- 
feudant; that prior to the vear 1855 that tribunal could give no re- 
lief, though intimating that they were impressed with the equity of 
her cause, because she claimed property situated in the State of 
Louisiana under a will not probated in that State, and from a testa- 
tor whose will was declared by the probate courts of that State to be 
a different instrument, and one which excluded the complainant ; 
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that thereupon, in 1855, complainant succeeded in obtaining the rec- 
ognition of the genuine last will and testament of her father from 
the proper tribunal of this State, and in 1860 her right to inherit 
and recover under that will was authoritatively admitted and de- 
creed by the Supreme Court of the United States, in the case of Gaines 
vs. Hennen, 24 How., 615; that in that case not only was every 

point established which was material or requisite to entitle 
1085 the complainant to vindicate her title to this entire tract of 

land and to recover against this defendant, but the Court em- 
phasized its decision by the expression of the hope that opposition 
to rights so clear and even then so unduly resisted would there- 
after cease; that this defendant, nevertheless, continued her opposi- 
tion by a defense to the suit of the complainant against the defendant, 
in which cause, in 1866, the propositions of law and the conclusions 
as to the facts upon which the case of Hennen had been decided 
were reiterated by the United States Supreme Court with this severe 
rebuke to the defendant: “It was supposed, after the decision in 
Gaines vs. Hennen, that the litigation which had been conducted in 
one form or another for over thirty years by the complainant to 
vindicate her rights in the estate of her father was ended; but this 
reasonable expectation has not been realized, for other causes in- 
volving the same issues and pleadings and upon the same evidence 
are now pending before this Court.” See.Gaines vs. City of New 
Orleans, 16 Wall., 716. That the defendant, in the year 1867, joined 
in the institution and prosecution of a suit, known as the Fuentes 
suit, in which it was attempted to revoke the decree by which the 
will of 1815, upon which the complainant’s rights rested, had been 
probated; that upon the suggestion by the defendant of the pendency 
of this Fuentes suit the circuit court of the United States for this 
district ordered a stay of proceedings in the causes known as the 
“ Aonelly and Monsseaux cases,” which had been brought in that 
court by the complainant against several hundred of actual tenants 
of this Blane tract, who were intermediate warrantees of the defend- 
ant, to recover possession and fruits; that these possessory suits were 
thus made to pause till the final decree in the Fuentes case, where- 
by, in May, 1877, the prayer to revoke the probate of the will of 
1815 was rejected ; that the Fuentes suit, of itself, hindered the com- 
plainant in obtaining restitution eight or ten years; that shortly 
after the decision of the Supreme Court of the United States in 
Gaines vs. The City of New Orleans, numerous parties, tenants upon 
this Blane tract, under titles emanating from the defendant, united 
in a petition addressed to her, in substance, asking that the defendant 

should acquiesce in the demand of the complainant as the 
1086 rightful owner, make restitution, and end a useless and already 

decided contest; but that the defendant refused to comply 
with this petition, and, through her counsel and attorney, entered 
upon and virtually conducted the defense against the demand of the 
complainant for possession and for the fruits of this tract, pending 
in the Agnelly and Monsseaux cases; that complainant, in May, 
1877, recovered judgments for possession and for partial rents, for 
portions of the time of her dispossession, which judgments, there be- 


ing no appeal, became final in 1879; that the insolvency of the ten-_ 
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ants in the Agnelly and Monsseaux case- is established, and that the 
former holders of titles derived from the defendant, former occupiers 
of this tract, are either insolvent or dead, without representation, or 
cannot be found; that in August, 1879, this suit was commenced ; 
that the answer of the defendant herein, among other defenses, de- 
nies all title on the part of the complainant to the Blane tract; de- 
nies that the will of Daniel Clark, of 1815, is valid or operative, and 
the capacity of the complainant to take under it, and her heirship ; 
avers the complete good faith of the defendant; in short, with a te- 
merity amounting to hardihood, presents and urges, as if new and 
undecided, all the issues which had been for so maby years contro- 
verted between the complainant and defendant, and which were de- 
cided adversely to the defendant by the Supreme Court of the United 
States in 1860, -emphatically reaffirmed adversely to the defendant 
in her own case in 1867, and decided and practically enforced against 
the numerous defendants by final judgments in the Agnelly and 
Monsseaux cases, who were all warrantees of the defendant, who had 
notice and defended, which, by operation of law, rendered these last 
decrees also judgments against the defendant herself. 

This recital, which 1s but a summarization of the proceedings and 
adjudications disclosed by the records in the various causes which 
constitute the litigation between these parties—this unabating and 
defiant resistance to rights decreed from the beginning to have e been 
known, and thus solemnly and frequently declared—abundantly 
establishes that from the year 1837 to the year 1879 the defendant, 

with her large resources and power, by unconscionable pro- 
1087 ceedings, has kept the complainant from the possession of this 

property, with no conceivable object, save the exhaustion of 
complainant and the oe retention, as against the the defend- 
ant’s vendees, of the $500,000 which the defendant had, in the vear 
1837, received for this property, and the evasien of her just liability 
for fruits. 

That this is a fault of an aggravated character the —— ‘tration of 
which has been persisted in bey ond all precedent cannot be doubted. 
Civil Code, Art. 2315 and 2324; Irish vs. Wright, 8 Rob., 428, 432: 
Smith vs. Berwick, 12 Rob., 20, 25. 

That this wrong has been committed under the guise of judicial 
proceedings cannot exempt from lability. He who, with a motive 
to deprive another of that which he knows is justly that other's, em- 
ploys the process and machinery of the courts, is under obligation 
to satisfy all damages which that other thereby suffers. The dam- 
ages springing from the legitimate exercise of legal rights, even 
when there is an absence of malic ‘e, and there is good faith, must at 
least consist In placing the injured party in the situation in which 
he would have been if the disturbance had not taken place. Gray 
vs. Lowe, 11 Ann., 392 and 393; Sellick vs. Kelly, 11 Rob., 150; Horn 
vs. Bavode, 11 Rob., 263, 264: Morse vs. Wittenberg, 13 Ann., 22. 

The case of Dyke vs. Walker, 5 Ann., 519, illustrates the extent to 
which damages are allowed for injury effected by litigation, for there 
plaintiffs were allowed compensation for being compelled to go to 
protest, and for loss of credit. When a party makes use of judicial 
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procedure in bad faith he is subjected to a peculiar and severer rule 
in the assessment of damages. 

The liability of a corporation, municipal or other, for the wrongful 
and injurious acts of its officers and agents, when acting within the 
scope of their authority, or when the corporation has ratified their 
acts, is, under the law of Louisiana, settled. 

McGray vs. City of Latayette, 6 Rob., 668; same case, 4 Ann., 440 ; 
Rakesse vs. Navigation Co., 5 L., 463, 464; Wilde vs. City of New 
Orleans, 12 Ann., 15, and Gaines vs. City of New Orleans, 6 Wall., 

716. 
1088 Nor does it diminish the liability of the defendant that she 

has in some Instances conducted and urged these defenses in 
the capacity of warrantor. The warrantor is, by the settled Juris- 
prudence of this State, the real defendant. Millaudon vs. McDonogh, 
18 La., 108, and cases there cited. The defendant bad the right, 
which the evidence shows she exercised with a guilty knowledge, 
to assume the conduct of the Fuentes case and the defense of the 
Agnelly and Monsseaux cases, as well as, with the same knowledge, 
to procrastinate the accession of the complainant to her estate by the 
defense of causes where she was the sole party defendant; but by so 
doing she incurred the lability which rests upon all parties who 
employ legal process and effect legal hindrance im bad _ faith, and 
against what are ultimately declared to be rights of others, and to 
their damage. She must make full reparation. 

The case of Chirac vs. Reinicker, 11 Wheaton, 279, 1s in point, and 
illustrates the ground of the defendant’s hability. In that case, in 
an ejectment suit, there had been a recovery of possession against a 
tenant, and a party, other than the defendant in the reported case, 
had, with the consent of the plaintiff, been admitted to defend as 
landlord. The court held that, notwithstanding this, if the defend- 
ant had derived profit, and had aided in resisting the title of the 
plaintiff, and his recovery of possession, by employing counsel and 
defending the suit, he also was lable for mesne profits. 

“An actual occupation of the premises by the defendants during 
the period for which damages are claimed is unnecessary. It 1s suf- 
ficient if he was interested in and derived profits from the premises 
during that period.” Adams on Ejectment, marginal paging, 383. 

The question as to the amount of damages is twofold, resulting 
from the double character in which the defendant is liable. 

If we view the complainant as simply substituted in equity to the 
rights which the vendees, warrantees, would have had, the amount 
to be recovered would be determined by what had been recovered 
in the Agnelly and Monsseaux cases. 

The evidence shows the defendant was called in warranty 

1089 in some of those cases, and was notified in all; that she took 
upon herself the defense, and, through herattorney, conducted 

it. The judgment is binding upon the warrantor if he has been called 
in warranty or he is apprised of suit having been brought. Civil 
Code, Arts. 2517, 2518, 2519: Code of Practice, Arts. 8388, 714. The 
cases of Vienne vs. Harris, 14 An., 382,and Late vs. Armorer, 14 
Ann., $26, establish that judgment against the vendee is prima facie 
sufficient to authorize judgment against vendor and warrantor, and 
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that when the latter has had notice, though he did not appear, the 
judgment is conclusive against him. See, also, Johnson vs. Wild, 
S Ann., 129, and Williams vs. LeBlane, 14 Ann., 757. 

The records in the Agnelly and Monsseaux cases were not only 
properly introduced as evidence in this case, even without the veri- 
fication afresh by the witnesses of their testimony, which was also 
had, but the defendant, having had notice and having appeared, is 
concluded by the judgments therein rendered, both as to the evie- 
tion and as to the fruits. 

As to the rule to be followed in ascertaining the rents and profits, 
the court, in the order of reference, directed the master to take ae- 
count not only of the rents, revenues, and value for use actually 
received, but also of those which the evidence showed would have 
been received with ordinary good management. In the Aguelly and 
Monsseaux CaUSCS, in response toa re quest of the masters for instrue . 
tions upon this point, the court ruled as follows: 

“The defendants, therefore, must, in accordance with the verv 
textual provisions of the law, restore all products of the property 
which they have possessed. They are also hable for the products 
which they ought to have realized with ordinary good management. 
The possessor in bad faith is not held to the highest possible degree 
of skilland care, but he must have administered as a prudent master 
of a family. Winter vs. Zacharie, 6 Robinson, 467. This was a 
‘ause In which the defendant had wrongfully possessed a plantation, 
and he was adjudged not only Hable for the fruits which he received, 
but those which he could have received with ordinary husbandry ; 

and the doctrine is laid down in express terms that the pos- 
1090 sessor in bad faith must not only restore the fruits received, 

but also those fruits which with ordinary good management 
he ought to have received. That case was determined, in the first 
instance, after a thorough argument, and an elaborate opinion was 
written. Upona rehearing the court reiterated their views, and it 
is the settled law of Louisiana down to the present time. 

“This question has been raised in the reports of both matters, 
whether the principles already enungiated apply to all lands, im- 
proved and unimproved. They apply to all lands, unimproved as well 
as improved. The complain: unt is not entitled to a recovery for 
the revenues which might, by the remotest possibility, have been 
received by the possessor. On the other hand, she is entitled to all 
income, revenues, profits, and value for use or occupation which the 
evidence establishes she, as owner, would have received or derived, 
whether the possessor has realized them or not, and whether the 
failure on his part to realize them resulted from his not managing 
the estate with ordinary prudence, or from the estate remaining un- 
productive by reason of the title thereto being in dispute on account 
of a claim of title on the part of the possessor, now adjudged to have 
been unfounded.” 

“This is the doctrine distinctly laid down by Mr. Justice Bradley 
in Gaines vs. Lizardi and Gaines vs. New Orleans, 1 Wood’s k., p. 
105. This is the settled ap of the civil law. The Partid: as, Moreau 
& Carlton’s edition, vol. 2, p. 1109, title 14, law 4: ‘If the possessor 
held in bad faith and was evicted he would he e been. obliged to 
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deliver up the estate, together with all the fruits he had gathered 
from it, those which he had consumed, and even the rents and fruits 
which he might have gathered from the estate had he cultivated it, 
inasmuch as he had no right to possess it and has acted in bad 
faith.’ ” 

Precisely this principle was laid down by the circuit court of the 
United States for the district of Arkansas, in Beebe vs. Russell, 19 
How., 285, which was an action for fraudulently withholding real 
estate, and for rents and profits. According to the statement of the 
Supreme Court, in their opinion, wherein they assign their rea- 

sons for dismissing the appeal as premature, the circuit court 
1091 ordered “that the master take an account of rents and profits 
received, or which could and ought to have been received.” 

See this principle expounded in Duranton, vol. 16, p. 507, No. 
288; Demolombe, vol. 9, p. 96; and McEldey’s Compendium, No. 


154. Says Papinian, L. 62, sec. 1, 6 ff. de ret vindi: “ Gener- 


ally, when the amount of fruits is being inquired into, we must 
not-consider whether or not the possessor in bad faith has reaped 
fruits, but whether the complainant (owner) might have reaped 
fruits if he had been allowed to remain in possession. And _ this 
decision is also approved by Julian.” (Generaliter autem, yuam de 
fractibus ceshmaudis quceritur, constat adverti debere, non aumale 
fidei possessor fruitus sit, sed au petitor frui potuerit, si ei possidere 
licuisset-quan sententian Juliaun quoque probat.) See also same 
author, L. 64, ff. de rei vind. 

And Paulus, L. 33, eodem titulo, says: “Not only the fruits that 
have been gathered, but also those that might have been gathered, 
must be accounted for.” (Fructus non modo percepti, sed et qui 
percepi honeste potuerunt, cestimaud! sunt.) 

1 Du Caurroy, pp. 285, 289, 298, Instit. de Justinien (Ed. 1826), 
says, at p. 298: “That the possessor in bad faith must account for 
all the fruits received, and even for the fruits which, though not re- 
ceived by him, could have been obtained by the owner.” (Papin., 
fr. 62, see. 1; Paul., fr. 33, eod. v.,see. de Off. Ind.; 1 Moreau de Mon- 
talin, p. 596 (Ed. 1824), and Analyse des Paudretes de Pothier.) 

The common law, as stated in Bracton’s “ Laws and Customs of 
England,” gives the same rule: “The jurors will diligently inquire 
What profits the disseizor had received in fruits, rents, and other 
commodities. They were also to estimate the advantages the dis- 
seizee might have derived from the estate if he had not been dis- 
seized.” Stearns on Real Actions, 393. 

The amounts already in judgments would establish the limit of 
recovery if there was nothing but the naked liability flowing flowing 
from the law of warranty. But there is -here another ground of 
liability on the part of the defendant which is to be considered in 

connection with, but which exists independent of, the war- 
1092 ranty. The warranty gave the defendant her moneyed in- 

terest in defeating and delaying the complainant in the en- 
forcement of her rights. But it is the unjust hindrance which was 
the cause and is the measure of the damage. For it cannot be that 
a wrongdoer can so frame the execution of his wrong as to limit 
his liability short of complete indemnity. The evidence shows that 
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for forty-seven years the City of of New Orleans has in bad faith 
kept the complainant out of the possession of her property; that 
she has done this by using her vast resourses and even her power of 
annually taxing complainant’s property for keeping in prosecution 
a gigantic system of litigation, having for its object to prevent the 
complainant from possessing and enjoying property which the de- 
fendant knew, and had been judicially decreed to have known, be- 
longed to complainant. 

It is not now as warrantor that we are considering the defendant’s 
conduct, but as a person who, from motives springing from her own 
advantage, has caused to the complainant pecuniary loss, and that, 
too, when aware of her own wrong doing. From this fact a liability 
springs up which is not necessarily satisfied by the redress given 
indirectly through the machinery of warranty ; 7. e., the complainant 
may recover from the defendant all the loss which she suffered for 
the entire period during which she has been kept out of possession 
by the defendant. 

Of all the writers on the subject of the obligation to redress wrongs 
aud injuries, none are more discriminating, or consider the matter 
in broader relations, than Puffendorf in his Law of Nations. He 
states, book III, chapter 1, section 5, the division of damage by the 
civilians into damnum emergens (loss which one suffers by diminish- 
ing his present goods) and lucrum cessaus (damage which one receives | 
by loss of gain which he might have made). 

“All hurt, spoil, or diminution of whatever is actually our own, 
and all interception of what we ought to receive,” the same writer 
says, “entitles us to reparation.” At section 4 he enumerates those 
who are responsible for a wrong as comprising those who give any 
real assistance in the act of damage, or who, by any antecedent 

motion or default, caused it to be undertaken or who came 
1093 in for any part of the advantage. To those, he says, must be 

added all who hinder the duty of restitution. He cites the 
case of Probus, a prefect, who, under the Emperor Valentinian, did 
nothing but protect his clients in unlawful action, and he was held 
to be responsible therefor ; ‘“‘for here,” says the author, “protection 
of a great patron interposing hindered them from making good the 
damage they had been guilty of.” 

At the common law, at a time when its maxims were but an utter- 
ance of the civil law in another tongue, the disseisor was liable for 
the possession of its grantees and feoffees. and until the statutes of 
Gloucester and Mariridge he alone was Hable, and after those 
statutes the tenants were liable to the extent of the insolvency of the 
disseisor. In construing the statute it was held that the damages 
should still be recovered against the disseisor, if he was able to sat: 
isfy them. See a summary of the law on this point derived from 

sracton in Professor Stearns’ Treatise on Real Actions, pp. 389 and 
390. See Pothier, Contract of Sale, Cushing’s translation, No. 127 

Now, in this case the evidence establishes that the tenants have 
been kept from making restitution, and the complainant from re- 
ceiving it solely by the defendant, and it is a case where every 
day of hindrance added fresh loss to complainant. 

It must be that a defendant, clothed with such semi-sovereign 
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powers, alike for repairing or committing Injury, must render to this 
complainant, who, after forty-seven years of resistance, calls it into 
a court of equity, and shows that it is the author of this deliberately 
unjust and long-continued dispossession, a compensation equal to 
her established pecuniary loss. 
In the light of these twofold liabilities of the defendant, I will 
consider the master’s report as to the revenues which were and could 
have been derived. 4 
His report enables the court to come to a conclusion on the sub- 
ject from two distinct processes sustained by two distinct sources of 
testimony. 
As to the improved property, from an examination of sixty-four 
different squares and lots, upon the testimony derived largely 
1094 from the tenants themselves, he shows, after allowing for all 
expenditures for ameliorations and taxes and interest upon 
the same, a net Income averaging thirteen per cent. upon seventy 
per cent. of the price of adjudication at the public auction at which 
the defendant sold the same in 1837. This, of course, would be a 
net.annual income of over nine per cent. upon the entire price. 
As to the unimproved property, he finds as a fact that 1t was capa- 
ble of yielding a revenue, from that which so many lots upon the 
same tract did yield, and states it as at least five per cent. upon 
seventy per cent. of the adjudicated price at said public sale. 
The evidence fully establishes a further fact that the sole reason 
which prevented the improvement of the unimproved lots was a 
fear on the part of pretended owners and of the public that the title 
of the complainant was well founded. 
Now, if the improved yielded an annual income of upwards of 
nine per cent. net, taking the value as the full price of adjudication, 
and the unimproved would have been improved, but for the doubt 
which the defendant’s wrong inspired as to the title, it follows that 
five per cent. net, at the very lowest, would have been realized, 
not upon seventy per cent., but upon one hundred per cent., of the 
price of public adjudication. 
The second source of evidence ‘upon this point is the sale upon. 
ground rents of property within the city limits and its suburbs. In 
forty-nine instances of ground rent reserved by the city and forty % 
six other cases of ground rent reserved by Daniel Clark, in .most 
‘ases for the period of twenty-nine years, some of which still con- 
tinue, the vearly rent was six per cent. upon the fixed value. The 
rate at which these ground rents were contemporaneously estab- 
lished and continued, by which the income was fixed for long 
periods, furnishes a sound, independent standard, and corroborates 
the inference drawn from the sixty-four cases, into which inquiry 
was made by the master, that the fructual values was considerably 
above five per cent. upon the ascertained value of the land. . 
The case shows a great fact which fortifies the conclusion drawn 
from these facts found by the master. 


L095 What the value of this Blane tract should be held to be 
when it is regarded as a capital from which an income 
is to be held to have been derivable is additionally and independa- - 


ently established by the auction sale of 1837. The adjudication 
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and other evidence show that at the public sale at which the defend- 
ant sold these lots there were upwards of sixty purchasers who had 
the money to pay the adjudicated price. The city had laid out the 
Blane tract with adjoining property into squares and lots, and sixty 
different persons estimated the value of and purchased the same at 
auction. 

The concurrence of so many minds as to the value of these lots, 
thus expressed and recorded, furnishes a criterion as to its product- 
ive value, founded upon so many practical judgments that a court, 
after a lapse of forty-six years, should not lightly disregard it; cer- 
tainly not upon the evidence in the record, for the case shows that 
the complainant commenced her assertion to title to this property 
by suit against the First Municipality in 1836, and from most of the 


witnesses, even from those who were defendants themselves, come 


such statements as to authorize the inference that the value fixed 
by the public sale of 1837 was prevented from continuing to be the 
productive value by the doubts which the defendant’s unjust pre- 
tensions threw upon the title. From this fact alone, then,it might 
safely be considered as established, and the defendant is estopped 
from denying, that the use of each lot or parcel of this land was 
yearly worth five per cent. upon this auction price. 

The rate of six per cent. was virtually allowed for the use of such 
property by the supreme court of this State in the year 1845. See 
Erwin vs. Green, 7 Robinson, 175. Vacant lots to the value of seve- 
ral hundred shounaned dollars had been sold subject to a mortgage 
which the vendor agreed to remove. Notes for the price were given, 
dated at the time of sale, which was contemporaneous with the 
period of the public sale here, bearing six per cent. interest, which 
were deposited to be delivered when the mortgage should be can- 
celed. The mortgage was not cancelled till 1843. 

The question was, Whether the vendor should recover six per cent. 

interest for the time previous to the cancellation of the mort- 
1096 gage? The Court answer “ Yes,” for two reasons, one of 

which was that the purchaser could have had possession, and 
that by the Civil Code of Louisiana he must pay interest if the prop- 
erty did, in the eye of the law, vield a revenue. The case showed 
that it was vacant city lots, from which the court inferred it was 
susceptible of y ielding a revenue ; “for,” says the court, “they could 
have been rented.” 

The court ought not to overlook a principle always recognized 
by the crvil authorities s,and whieh is laid down in Pontchartrain 

tailroad Company vs. Carrollton Railroad, 11 Ann., 258 and 259, 
that even if the evidence as to the value of the rents had been much 
less satisfactory than it is, and if an accurate estimate of loss lad 
not been attainable upon such clear and full proofs as are here af- 
forded, the defendant, haying invaded the rights of complainant, 
and failing itself to furnish more satisfac ‘tory proof, would have had 
to be content with the conclusions to which the court would have 
been able to arrive from the evidence which had been produced. 
See also MeGrey vs. City of Lafayette, supra, where there court in 
the assessment of compensation lay oreat weight upon vexatious 
and incidental wrongs which have been established. 
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In short, the burden which bad faith places on the defendant, ac- 
cording to the civil law and the jurisprudence of Louisiana, while it 
should lead to the assessment of no damages or compensation be- 
yond those actually suffered, requires the court to adopt conclusions 
fully warranted by evidence, though through the fault of the defend- 
ant it must be derived from facts outside of the e receipt of actual 
rents; for since the law requires the court, In such a case, to go 
further and decide from evidence extrinsic to actual receipts, 1t must 
be admitted that a safe guide may be obtained, and in this case has 
been furnished, from the rents and profits for the very period in 
question, shown to have been actually derived from so many other 
lots adjacent, similarly situated and no better capacitated, from nu- 
merous oround rents and from the opinions of such a multitude of 
purchaser Ss. 

This isa peculiar ease. It calls a defendant to a reckoning 

1097 for fifty years of flagrant and already adjudged wrong. 
The complainant has already recovered possession. The res- 
titution to which the complainant was and is entitled is founded 
upon decrees between the parties, which establishes it conclusively. 
The hindrance on the part of the defendant and the amount of com- 
pensation due are fully proven. The bad faith of the defendant has 
been previously determined, and is a thing adjudged. The court 
must not be deterred by the magnitude of the amount involved from 


the application of settled principles of law, and the deduction of | 


conclusions which follow from established facts. The conclusion 
which must be deduced, after giving all the evidence in this cause 
its full weight, is that the productive value of the Blane tract wa 
in the year 1837, fixed at the public sale, and has not been main- 
tained, but has receded, and has been kept from advancing only by 
the insecurity as to the title created by the pretensions of the de- 
fendant, asserted in bad faith at the outset and continuously, and 
persisted in years and years after they had been rejected, and even 
rebuked, by the highest tribunal under our Government; and that 
the actual vearly value which could and would have been derived 
from the lots constituting the same by the complainant, had she 
been allowed to occupy them without unjust molestation from the 
defendant, is established to have been at least five per cent. upon the 
price which they brought when sold by the defendant at public auc- 
tion in 1857. 
The master’s account is stated in the precise manner determined 
to be correct in the case of Gaines vs. The City of New Orleans, 15 
Wallace, 634; 7. e., he has stated the account with reference to each 
lot separately, and has ee the rent or income which should 
have been derived each vear, and has computed interest at five per 
cent. upon the same down to January 10, 1831, which point of time 
he selected for convenience. The master’s account shows that the 
total amount of Judgments rendered against the warrantees of the 
defendant in the Agnelly and Monsseaux suits is $576,707.72. This 
amount, though less than the evidence shows, is requisite to 
1098 indemnify the complainant, cannot be disturbed. It is to the 
extent of the periods covered thereby, binding alike upon 
the complainant and the defendant. A study of his report and the 
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records of the causes introduced in evidenee, shows that when the 
complainant recovered the land she recovered rents for only a por- 
tion of the period of her dispossession, often a smaller one, as the 
tenants had been in occupation only varying fractions of time since 
1837. The proof shows that the earlier intermediate grantees who 
occupied it are either insolvent, dead without representatives, or, 
after search, cannot be found. The balance of the amount, viz., 
$1,045,363.78, which is the aggregate of the rents and profits, which 
would, with ordinary good management, have been received from 
the unimproved lots, 7. e., for those periods not covered by the pos- 
sessory Judgments, is derived from a detailed statement of the rents 
from each lot, the yearly rental being five per cent. upon seventy 
per cent. of the price of adjudication in 1857. This rate, according 
to the conelusion of the court, as stated above, is short of what the 
evidence shows is the true measure of the rent by thirty per cent., 
i.e. that the yearly rent, as established by the evidence, is five per 
cent. upon one hundred per cent. of the full price of adjudication 
and sale. The correction required is made by adding thirty per 
cent. of this sum where, as has has been said, the computation has 
been made upon a basis of seventy per cent. The amount to be 
recovered, therefore, would be as follows: 


For improved and unimproved land already in judg- 


I isan ins sniatn: saith ik soos ca ce sea oa eh er als eee ave $576,707 92 
For balance of rents, unimproved land _.-.----.---- 1,348,959 91 


$1,925,667 83 


For which last amount, and the costs which have been taxed in 
the Agnelly and Monsseaux suits, with interest upon that portion 
which arizes from the vearly sums for rent from January 10, 1881, 
the complainant must have a decree. 


Decree. Entered and Filed May 5th, 1888. 


This cause having been submitted on the bill of complaint, the 

amended bill, the answers, replications, exhibits, and deposi- 

1099 tions, and the court having duly considered the same; and 

the report of the master having been submitted upon excep- 

tions thereto by the complainant and the defendant, and the court 
having duly considered the same: : 

For the reasons assigned in the written opinion heretofore filed in 
this cause the court declares, adjudges, and decrees that the defences 
set up by the defendant are not sustained, and that the complainant 
Las established the cause set forth in her bill of complaint against 
the defendant, and is entitled to a deeree ; and— 

[t is ordered, adjudged, and decreed that the exceptions to the said 
report filed by the defendant herein be, and the same are hereby, 
disallowed and overruled ; that the exceptions filed by the complain- 
ant herein be allowed so far as relates to the amount in said report 
stated as due the complainant, except the amount represented by the 
Agnelly and Monsseaux judgments hereinafter described, and that 
the complainant, Myra Clark Gaines, do have and recover judgment 
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against the defendant, the City of New Orleans, in the sam of one 


million nine hundred and twenty- five thousand six hundred and 
six hundred and sixty-seven & ;§3; dollars ($1,925,667.835), with inter- 
est at and after the rate of five (5) per centum per annum upon the 
sum of nine hundred and fifty thousand one hundred and ten dol- 
lars ($950,110.00) from the 10th day of January, 1881, until paid, 
and in the further sum of thirty-four thousand dollars ($34,000.00), 
the amount of costs a taxed against the several defendants 
in suit of Myra C. Gaines vs. P. H. Monsseaux et als., numbered 
3663, and Myra C. Gaines vs. PK. Agnelly et als., numbered 6085 
upon the docket of this court, the names of said defendants being 
set forth in Schedules or Exhibits “C1!” and “C2” annexed to the 
complainant's bill of complaint in this cause, with interest at the 
rate of five (5) per centum per annum till paid, from January 10th, 
A. D. 1881, with costs of this suit; and that said Myra Clark Gaines 
have execution against the said defendant, the City of New Orleans, 
for said sums of money, with interest as aforesaid and costs. 
(Signed) EDWARD C. BILLINGS, Judge. 
Dated May 5th, 18838. 
1100 Motion for an Appeal. | 
Extract from the Minutes, May 15th, 1883. 

On motion of Chas. F. Buck, city attorney, and J. R. Beckwith, 
Esq., of counsel, and on suggesting to the court that the City of New 
Orleans, defendant herein, is aggrieved by the various orders, Judg- 
ments, and decrees herein rendered, and especially by the final de- 
cree rendered and signed on the 5th day of May, 1883, and on sug- 
gesting that she is informed and believes that there is error to her 
prejudice in said orders and decrees, and especially in said final de- 
cree of May doth, 1885, and she is desirous of prosecuting therefrom 
an appeal to the hon. the Supreme Court of the United States : 

It is ordered that an appeal, returnable to the Supreme Court of 
the United States, at Washington, at the opening of its next term, 
to wit, the second (2d) Monday of October, 1883, be allowed herein 
from said orders, judgments, and decrees, and especially from said 
final judgment and decree rendered and signed on the Sth of May, 
1885, condemning the City of New Orleans to pay to said Myra C |. 
Gaines the sum of one million nine hundred ¢ par twenty-five thousand 
six hundred and sixty-seven 700 dollars ($1,925,667.83) and interest 
from certain dates, on appellant’s giving bonds for costs in the sum of 
three thousand dollars ($3 000.00), said appeal to operate a super- 
sedeas on appellant’s giving bond within the legal delays conditioned 
as the law — the rules of the court direct, with good and sufficient 
security in the further sum of ($2,500,000.00) two millions five hun- 
dred thousand dollars. 

And it is further ordered that Myra Clarke Gaines, plaintiff 
this cause, be cited as appellee to appear and answer this nmr 


Petition of Defendant to Dispense Bond for Appeal, &c. Filed June8,1885. 


To the hon. the judges of the circuit court of the United States for 
the fifth circuit and eastern district of La. : 


The petition of the City of New Orleans, appellant herein, respect- 
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fully shows to your honors that the order herein allowed for 
1101 appeal on the — day of May, 1885, to the effect that said sazd 

appeal should operate a supe “rcedeas on appellant giving bond 
in the sum of two million five hundred thousand dollars, should be 
modified and rescinded and said supercedeas allowed without bond, 
for the reasons, to wit: 

Ist. That said appellant, the City of New Orleans, is by statute, 
to wit, her act of incorporation, being act No. 20 of. the session acts 
of this State of 1882, dispensed from giving bond in all judicial 
proceedings to which she 1s a party. 

2d. That irrespective and independent of this special legislation 
as a municipal corporation appellant should be dispensed from glv- 
ing bond. 

3d. If any bond can be demanded, that same should be nominal 
and for costs only. 

Petitioner shows that sixty days have not yet elapsed since the 
rendition of the decree appealed from. 

Wherefore she prays that the order hereinbefore granted for ap- 


peal be so amended as to allow said appeal to operate a supersedeas 


without bond or on the appellant’s giving bond in the amount as 


fixed for costs, to wit, the sum of dollars. 
And she prays for general relier, ete. 
(Signed) C. F. BUCK, City Att’y. 


Endorsement: This petition is referred to Judge Billings, who 
has tried the case and rendered the decree. (Signed) Don A. Pardee. 


Opinion on Petition to Dispense Bond. Filed June 11, 1888. 


The court having considered the petition herein filed declares as 
follows: The provision of the statute is that the judge who allows 
the writ or the appeal shall determine the security at the time of the 
allowance. This was in tls case done. But the amount is quite 
within the rule laid down by the Supreme Court. By general rule 
No. 29 the Supreme Court have required that when the decree Is for 
the “ recovery of money not otherwise secured,” which is this case, 
the indemnity “must be for the whole amount of the Judgment or 
decree, Including just damages for delay and costs and interest on 

the appeal.” There is no option as to the rule or measure to 
1102 be applied, and there is no latitude for discrimination be- 
tween a millionaire and a pauper. 

The circuit court in this district, when presided over by Justices 
Bradley and Woods and the circuit judge, Judge Pardee, and myself, 
has never recognized the statute of Louisiana exempting the City of 
New Orleans from giving bonds on appeal in the courts of the State 
as at all affecting the necessity of her giving bond on appeal under 
gen. rule 29, 

In the case of Myra Clark Gaines vs. The City of New Orleans 
(drainage lot), the decree was for $125,000. The bond required by 
Justice “Bradley was $200,000; 7. e, when there was a judgment 
against the same defendant, the excess of indemnity over the re- 
covery was }2ths, whereas 1n this case it has been fixed at only ,°,ths. 
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The application is refused. The amount of bond remains as de- 
termined at $2,500,000.00, and the application for appeal is to re- 
main as of the date when actually made and allowed. 

June 11, 1SS5. 

(Signed) MDWARD C. BILLINGS, Judge. 


Order. Vhition to LNispe vse Bond Pefused. 


Iextract from the Minutes. June Lith. 1SS3. 


For the reasons given in the written opinion this day delivered 
ly the court and on file: 

It is ordered that the defendant’s application to reduce thie unount 
of the ap peal bond to Operate asa supersedeas to the Judgment 
here i be refused: that the amount of bond remain as determined 
at $2,900,000.00, and that the application for appeal remain as of the 
date when ac tually made and allowed. 

Boud for Appeal. Filed June 12. 1555. 
UNireD STATES OF AMERICA: 

Know all men by these presents that we, the City of New Orleans 
through W. J. Behan, mayor, as principal, and W. J. Behan and FE. 
Booth, individually, as sureties, in the amount of three thousand 
dollars, (a solido, each, are held and firmly bound, jointly and sey- 

erally, unto) Mrs. Myra C. Gaines in the sum of three thou- 
1105) sand dollars, lawful money of the United States of America, 
to be paid to the said) Myra C. Gaines, her heirs, executors, 
administrators, and assigns; for which payment, well and truly to 


be made, we bind ourselves and each of us by himself, and each of 


our heirs, executors, and administrators, firmly by these presents. 

Sealed with our seals, and dated the twelfth day of June, in- the 
year of our Lord eighteen hundred and cighty three. 

Whereas the City of New Orlcans having heretofore, to wit, on the 
Toth day of May, 1885, taken an appeal to the Supreme Court of the 
United States from and to reverse the decree rendered on the doth 
day of May, 1883, by the circuit court for the fifth circuit, holding 


sessions in and for the eastern district of Louisiana. in the suit of 


Myra ©. Gaines vs. The City of New Orleans, No. 8825 of the docket 
thereof: | 

Now, the condition of the above obligation is, that if the above- 
hounden City of New Orleans shall prosecute ler said appeal to 
effect: and shall answer all damages and costs if she shall fail to 
make good her plea, then this obligation shall be void: otherwise to 
remaim in full fore and virtue. 


(Signed) W.J. BEHAN, Mayor. [seat] 
(Signed) W.J. BEHAN. [ SEAL. | 
(Signed) KDW. BOOTHE. [SEAL | 


Signed, sealed, and delivered in the presence of— 


Kndorsed : Sureties on within bond examined in open court, ac- 
cepted by complamant’s counsel, and bond approved, June 12, 1885 
(Signed) Edward C. Billings, judge. 


